"paxxgaHckum kogekc Poccuickon ®egepaummn
YyacTb nepBas ot 30 HoA6psA 1994 r. N 51-$3

TAPAHT:

BHumaHue! Bbi moxeme o3Hakomumsbscsi ¢ lpoekmom pedakyuu 'K P®, co3daHHoOU cC
y4emoM U3MeHeHUU, BHeCeHHbIX rmpoekmomM edepasribHo20 3akoHa N 47538-6,
npuHaMbIM 8 repeom YmeHuu rocydapcmeeHHouU [ymot ®edeparnbHo2o CobpaHus PP

Cm. uHgbopmayuro o ripoekme rorpasok K paxdaHCKOMy KOOeKcy

FAPAHT:
CM. 0630pbI usmeHeHuUl Hacmosiuje2o Kodekca
CM. KommeHmapuu K Hacmosuwemy Kodekcy

Yactb nepBas

MpuHar NocyaapctBeHHon [lymon 21 oktabpa 1994 rona
FAPAHT:

O HekomopsbIx 80ripocax, Ces3aHHbIX C MpUMEeHeHUeM d4acmu repeol [ paxdaHCKo20
kodekca Poccutickol ®edepayuu, cm. nocmaHoesieHue [1neHyma BepxosHoao Cyda P® u
lNneHyma Bbicwezao ApbumpaxHozo Cyda P® om 1 urons 1996 2. N 6/8

CmM. kKommeHmapuu K Yacmu repeoti 'K P®

Paspen |. O6wme nonoxeHus

NMoapaspen 1. OCHOBHbIE NONOXEHUA

Mnaea 1. NpaxpgaHcKoe 3aKoHOA4aTeNMbLCTBO

FAPAHT:
CmMm. koMmeHmapuu K enase 1 K PO

Cratba 1. OcHOBHble Ha4Yana rpaxgaHcKoro 3akoHoaaTesibCcTea

1. [paxpgaHckoe 3aKOHOOATENbCTBO OCHOBLIBAETCS Ha MNPU3HaAHMM paBeHCTBa
YYACTHMKOB PErynmpyemMbiX UM OTHOLLUEHWIA, HEMPUKOCHOBEHHOCTN COBCTBEHHOCTU, CBOBOAbI
AorosBopa, HegonycTMMOCTU MPOU3BOSILHOMO BMeELLATENbCTBa KOro-nmbo B 4YacTHble aena,
HeobxogmMmocTn 6ecnpensiTCTBEHHOIO OCYLIECTBNEHNA rpaXkgaHCKMX npas, obecneyeHuns
BOCCTAHOBMNEHMUS HapYLUEHHbIX NpaB, UX cyaebHOon 3amThl.

2. [paxpgaHe (dwusnyeckne nuua) W pugudeckne nuua npuobpetalT u
OCYLLECTBMSAOT CBOW rpaXKgaHCKne npasa CBOEW Borien U B CBoeM UHTepece. OHM cBOOOAHbI
B YCTaHOBIIEHMM CBOUX NpaB M 0693aHHOCTEN HA OCHOBE AOroBopa v B onpefeneHum noodbix
He NPOTMBOpEeYaLLnX 3aKoHO4aTENbLCTBY YCNOBUIN AOroBopa.

MpaxgaHckne npaBa MOryT ObiTb OrpaHMYeHbl HA OCHOBaHMKM heaepanbHOro 3akoHa U
TONbKO B TOW Mepe, B KakoW 3TO HeOOXoAMMO B LENAX 3alinTbl OCHOB KOHCTUTYLIMOHHOIO
CTPOSi, HPABCTBEHHOCTN, 300POBbS, NPaB U 3aKOHHbLIX MHTEPECOB APYrnx nuu, obecneyeHns
00OOpOHbI CTpaHbl U Be3onacHOCTM rocyaapcTBa.



3. ToBapbl, ycnyru n uMHaHCOBbIE cpeacTBa CBOOOAHO nepemMeLlarTcsi Ha BCeu
Tepputopun Poccuiickon degepaumm.

OrpaHnyeHns nepemeLleHnsa TOBapoOB M yCryr MOryT BBOOUTLCA B COOTBETCTBUWN C
deaepanbHbIM 3aKOHOM, €Crniv 3T0 Heobxoanumo ans obecneyvyeHuss 6e€30MacHOCTH, 3alUnTbI
XWU3HW 1 300pOBbA Nt0AEN, OXpaHbl NPUPOAbI U KYNbTYPHbIX LLEHHOCTEWN.

FAPAHT:

Cwm. cxemy "l paxdaHcKoe 3aKkoHOOamesibCmeo"
Cm. kommeHmapuu Kk cmamee 1 K PO

CrtaTtbsa 2. OTHOLWEHMS, perynmpyemMble rpaXaaHCKUM 3akoHO4aTeNbCTBOM

1. MpaxxgaHCcKoe 3aKoHOAATENbCTBO ONpeaensieT npaBoBOE MNOJIOXKEHME YYAaCTHUKOB
rpaxgaHckoro obopoTa, OCHOBaHWUS BO3HWKHOBEHWS W MOPSOOK OCYLeCTBIeHUs npasa
COBCTBEHHOCTM W JOpyrMX BEWHbIX MpaB, MpaB Ha pes3ynbTaTtbl WHTENNEKTyanbHOM
AEATENbHOCTU U NpUPaBHEHHbIE K HUM CpeactBa vHAMBMAyanu3auuun (MHTennekTyanbHbIX
npaB), perynupyeT 4OroBOpPHbIe U MHble 0653aTenbCTBa, a Takke ApyrMe MMyLLECTBEHHbIE U
NNYHbIE HENMYLLECTBEHHble OTHOLUEHWS, OCHOBaHHble Ha paBEeHCTBE, aBTOHOMWUW BOMU U
NMYLLLECTBEHHON CaMOCTOATENBHOCTU Y4aCTHUKOB.

YyacTHUKaMn  perynmpyembiX  rpaxgaHCKMM  3aKOHOOATENbCTBOM  OTHOLUEHWN
ABNATCA  rpaxgaHe W opuavdeckme nuua. B perynupyembix  rpakgaHCKUMm
3aKoHOAATEeNbCTBOM OTHOLWIEHUAX MOryT yyacTtBoBaTb Takke Poccunckas ®Pepepaums,
cybbekTbl Poccuiickon ®epgepauum n myHmumnansHble obpasoBaHus (ctatbs 124).

paxgaHcKoe  3aKOHOAATENbCTBO  perynvpyeT  OTHOWEHMS  Mexay  nvuamu,
OCYLLECTBNSALWMMN NpeanpUHUMaTENbCKy0 OeATENbHOCTb, UK C UX y4acTUeM, ucxogs u3
TOro, YTO NpeanpuHMMAaTENbCKOM SBNAETCA CaMOCTOATENbHAsA, OCYLLEeCTBAsSieMas Ha CBOW
PUCK OeATeNnbHOCTb, HanpaBfeHHas Ha cucTeMatuyeckoe nosfyvyeHve npuobbinm  oT
NoNb30BaHUA MMYLLECTBOM, MPOLAXW TOBApPOB, BbIMNOMHEHUS paboT unM okasaHus ycnyr
niuamu, sapermcTpupoBaHHbLIMU B 3TOM KayeCTBe B YCTAHOBNIEHHOM 3aKOHOM MOpPSAKe.

MpaBuna, YCTaHOBMEHHbIE T[PaXOaHCKUM 3aKOHOOATENbCTBOM, MPUMEHSAOTCA K
OTHOLLUEHMSM C y4acTMEeM MHOCTPaHHbIX rpaxpaH, nuy 6e3 rpaxgaHcTBa U MHOCTPaHHbIX
IOPUONYECKNX NNL, €CNN MHOE HE NPeayCMOTPeHO deaeparnbHbIM 3aKOHOM.

2. Heotuyxgaemble npaBa n csobofbl 4enoseka u Apyrme HematepuanbHble Gnara
3aLULLIATCA rpaXXaaHCKMM 3aKOHOOATENbCTBOM, €CIM MHOE HEe BbITEKAET U3 CyllecTBa 3TUX
HemaTepuarnbHbIX 6nar.

3. K umMyLLeCcTBEHHbIM OTHOLLUEHWSIM, OCHOBaHHbIM Ha agMWHUCTPATUBHOM UMW MHOM
BNACTHOM MOAYMHEHUN OOHOW CTOPOHbLI APYrorM, B TOM YMUCMEe K HanoroBbiM W ApYrnm
PUHAHCOBBIM N agMUHUCTPATMBHBLIM OTHOLLUEHMAM, TpaXAaHCKOe 3aKoHOO4ATeNbCTBO He
NPUMEHSAETCH, €CIIM MHOE He NPedyCMOTPEHO 3aKOHO4AaTElTbCTBOM.

FAPAHT:

Cm. kommeHmapuu Kk cmamee 2 K P®

Cratbsa 3. [paxkpaHckoe 3akoHOOATENbCTBO W MHblE akTbl, codepXXaliue HOPMbI
rpakaaHcKoro npasa
FAPAHT:

Cm. KoHuyenuyuro paszsumusi epax0aHCKo20 3akoHoO0ameriscmea P®
1. B cooteetctBUM C KoHctutyumenm Poccunckon Degepaumm rpaxgaHckoe
3aKoHOOAaTeNbCTBO HaxoamTcs B BegeHun Poccninckon depepauum.
2. 'paxxgaHckoe 3akoHoaaTenbCTBO COCTOUT M3 HacTosiwero Kogekca n NpUHATBLIX B



COOTBETCTBMM C HUM WHbIX (pefepanbHbiX 3aKOHOB (Oanee - 3akoHbl), PerynupyroLmnx
OTHOLLEHUS, yKa3aHHble B nyHKTax 1 u 2 ctaTtbm 2 HacToswero Koaekca.

HopmMmbl rpaxpgaHcKoro npasa, cojepxawueca B OpYrux 3akoHax, [OOJTKHbI
COOTBETCTBOBaTbL HacToswemy Kogekcy.

3. OTHowWweHWs, yKasaHHble B nyHKTax 1 n 2 ctatbn 2 Hactoswero Kogekca, moryt
perynupoBaTbCs Takke ykasamu NpesngeHTta Poccuiickon ®epgepauunn, KOTopble HE OOMKHbI
NpoTUBOPEYNTb HacTosieMy Kogekcy 1 MHbIM 3aKoHaM.

4. Ha ocHoBaHUM U BO UCMNOSIHEHUE HacToswero Kogekca M UHbIX 3aKOHOB, YKa3oB
MpesngeHta Poccuinickon depepauumn [MpaButenbctBo Poccuinckon depepauumn Brpase
NPUHMMaTb NOCTAHOBIIEHUA, coaepXaLlme HOPMbI rpaXgaHCcKoro npasa.

5. B cny4yae npotmeBopeunss ykasa [lpesnmgeHta Poccuickon ®egepaummn wmnu
noctaHoBneHunsa lNpasutenbctBa Poccuinckon depepaunmn Hactosiwemy Kogekcy mnm MHomy
3aKOHY NpuMeHsieTca HacToswmn Kogeke nnm cooTBETCTBYHOLLMIA 3aKOH.

6. [encreme n npMMEHeHne HOPM rpaXk4aHCKoro npasa, coaepXawuxcs B ykasax
MpesngeHta Poccuinckon depepaumm n noctaHoBnenusix [lpasutenbctBa Poccuinckom
depnepaumm (ganee - nHblE NPaBOBbIE AKTbl), ONPeaEeNnATCs NpaBMnamMmm HacTosILLEN rMaBbl.

7. MuHuctepctBa U WHble (pefepanbHble OpraHbl WUCMOMHUTENbHOM BIlaCTU MOryT
n3gasaTb aKkTbl, coepXalMe HOPMbl rpaxJaHCKOro npasa, B cnyyasx M B npegenax,
npeaycMoTpeHHbIX HacTosawmMmM Kogekcom, ApyrmmMmu 3aKkoHamMmu 1 MHbIMW NPaBOBbIMU akTaMu.

FAPAHT:

Cm. kommeHmapuu Kk cmamee 3 K PO

Cratbs 4. [JlenctBme rpaxkgaHCcKoro 3akoHogaTenbCTBa BO BPEMEHU

1. AKTbl rpa)KagaHCKOro 3aKoHOAAaTENbCTBA HE MMEIT 0OpaTHOM CUMbl N MPUMEHSIOTCS K
OTHOLUEHUSIM, BO3HUKLLMM NOCIE BBEAEHUSA UX B IENCTBME.

[lencTBme 3akoHa pacnpocTpaHSeTCs Ha OTHOLUEHUS, BO3HUKLIME OO BBEAEHUSA €ro B
AencTBme, TONbKO B Criydasx, Korga aTo npamMo npeaycMoTpeHO 3aKOHOM.

2. Mo OTHOLWIEHUAM, BO3HMKLLMM [0 BBEOEHUST B [OEWCTBME akTa rpakgaHCKoro
3aKoHOOaTenbCTBa, OH MNPUMEHSIeTCA K npaBaM W 00S3aHHOCTSIM, BO3HUKLUMM nocne
BBeAeHus ero B gencrane. OTHOLEHMS CTOPOH MO OOroBopy, 3akNio4YeHHOMY [0 BBeAEeHUS B
AENCTBME aKTa rpaXKaaHCKOro 3akoHodaTenbCTBa, PerynupyoTcs B COOTBETCTBUM CO CTaTbEWN
422 HacTtosiwero Kogekca.

[APAHT:

Cm. kommeHmapuu Kk cmamee 4 K PO

Cratbsa 5. Obblvan genosoro obopoTa

1. O6bIyaem genoBoro o6o0poTa NPM3HAETCH CNOXUBLLEECH U LUMPOKO NPUMEHSIeMOoe
B Kakom-nnbo obnactu npegnpuHMMaTenbCKOM OeATENbHOCTU MNpaBuUIio MNOBEAEHWS, HEe
npeaycMOTPEHHOE 3aKOHOAATENbCTBOM, HE3aBMCUMO OT TOro, 3aMKCMPOBAHO i1 OHO B
Kakom-nmbo OOKyMEHTeE.

2. Obblvan genosoro obopoTa, nNpoTuBopevawmne obssaTenbHbIM ANs YYaCTHUKOB
COOTBETCTBYIOLLErO OTHOLLUEHUSA MOMOXEHUSM 3aKkoHodaTenbCTBa WM OOrOBOpYy, He
NPUMEHSAOTCS.

FAPAHT:

CmM. kommeHmapuu Kk cmamee 5 K PO

CraTtba 6. [lpuMeHeHne rpaxxgaHCKoro 3akoHoAaTeNnbLCTBa No aHanornm
1. B cnyyasax, korga npegycMOTpeHHble nyHKTamu 1 M 2 ctaTbM 2 HaAcTOALEero



Kogekca OTHOWEHMST NPAMO He YyperynupoBaHbl 3aKOHOAATENbCTBOM WU COrnalleHnem
CTOPOH M OTCYTCTBYET NPUMEHUMbIN K HUM 00bl4al AenoBoro 060poTa, K TakKMmM OTHOLLEHMWSAM,
€eCnn 3TO He NPOTUBOPEYUT MX CYLLECTBY, MPUMEHSIETCH rpaXgaHCKoe 3aKoHOO4aTeNbCTBO,
perynupytoLiee CXoaHble OTHOLWEHUS (aHanorusi 3akoHa).

2. lNpn HEBO3MOXHOCTU WCMNONb30BaHUSA aHanormm 3akoHa npaBa M 06593aHHOCTM
CTOPOH ONpeaenstTca Mcxoas M3 obLMX Hayan u CMbiCna rpaXaaHCKoro 3akoHogaTenbCcTea
(aHanorusa npaea) n TpeboBaHMin 4OOPOCOBECTHOCTU, PA3yMHOCTU N CNPaBEANMBOCTH.

FAPAHT:

CmM. kommeHmapuu Kk cmamee 6 K PO

CraTtba 7. paxgaHckoe 3aKOHOA4ATENLCTBO U HOPMbI MEXAYHapOAHOro npaea

1. O6wenpuaHaHHble NPUHUMMbLI U1 HOPMbI MEXAYHAPO4HOro nNpasa U MexayHapoaHble
aoroBopbl Poccuinckon ®efepauunn ssnsoTca B cootBeTcTBUmM ¢ KoHcTuTyumen Poccuinckon
depepaumm cocTaBHOM YacTblo NpaBoBoKn cucteMbl Poccuinckon degepauuu.

2. MexxgyHapogHble forosopbl Poccunckon ®egepaumm NpUMEHSIIOTCA K OTHOLLEHNAM,
yKasaHHbIM B nyHKTax 1 n 2 ctatbum 2 Hactoswero Kogekca, HenocpeacTBEHHO, KpoMme
cnyyaes, Korga ns MexayHapogHoro Aorosopa crnegyeT, 4To Ang ero npumeHeHus Tpebyerca
n3gaHve BHYTPUrocygapCTBEHHOro akTa.

Ecnn mexpgyHapogHbiM goroBopom Poccuickon defepaumm yCTaHOBMEHbI UHbIE
npasuna, 4Yem Te, KOTOpble NpPefyCMOTPEHbl rPaXdaHCKUM  3aKOHOAAaTeNbCTBOM,
NPUMEHSIOTCA NpaBunia MexayHapo4Horo 4oroesopa.

FAPAHT:

Cm. kommeHmapuu Kk cmamee 7 K P®

MnaBa 2. Bo3HMKHOBEHMe rpaXxaaHCKMX npaB U 06513aHHOCTEN, OCyLlecTBNeHue n
3awmTa rpaXxgaHcKux npas

TAPAHT:

CMm. cxemy "OcHogaHUsi B03HUKHOBEHUSI epax0aHCcKux rnpae u obsizaHHocmeld,
ocywecmsreHue u 3awuma epaxoaHcKux rpas"

Cm. koMmmeHmapuu K enase 2 K P©

CraTtbs 8. OCHOBaHMSA BO3HUKHOBEHWS PaXKa4aHCKMX NpaB U 06s3aHHOCTEN

1. MNpaxpgaHckue npaBa M 06A3aHHOCTU BO3HUKAKOT M3 OCHOBaHUKW, NpeayCMOTPEHHbIX
3aKOHOM W WUHbIMW NPABOBbLIMU aKTaMK, a TakKe M3 OEWCTBUM rpaxkgaH u pUANYECcKUX nuu,
KOTOpble XOTS N He NpefyCMOTPEHbI 3aKOHOM UIMM TaKUMW akTaMu, HO B CUIY OBLLMX Havan u
CMbICIia rpaXkgaHCKoro 3akoHoAaTenbCTBa NOPOXAAOT rpaXkaaHCcKmne npaea n 06a93aHHOCTW.

B cooTBeTCTBUM C 9TUM rpaxgaHckue npasa U 0693aHHOCTN BO3HUKAIOT:

1) 13 4OrOBOPOB N UHbIX CAENOK, MPeAYCMOTPEHHbLIX 3aKOHOM, @ TakkKe U3 4OrOBOPOB U
WHbIX COENOK, XOTS U He NpeayCMOTPEHHbIX 3aKOHOM, HO HE NPOTUBOpeYaLLuX emy;

2) M3 aKTOB rocyaapCTBEHHbIX OpPraHOB W OPraHoOB MECTHOro CaMoynpaBfeHus,
KOTOpble NpedyCcMOTPeHbl 3aKOHOM B KayeCTBe OCHOBaHMS BO3HUKHOBEHMUS TrpaXOaHCKUX
npae n ob6s13aHHOCTEN;

3) n3 cynebHoro pelueHnsd, ycTaHOBMBLLETO rpaXkgaHckne npasa n 06s3aHHOCTY;

4) B pesynbTarte npnobpeTeHnsa nmyLectsa no OCHOBaHWUSM, A0MNYyCKaeMbIM 3aKOHOM;

5) B pesynbTate CoO3gaHWA MNPOU3BEAEHWA Hayku, nuTepaTypbl, WCKYCCTBa,
n306peTeHN N NHbIX Pe3ynbTaTOB UHTENNEKTyaNbHOW AEATENbHOCTY;

6) BCneacTeune NpUYMHEHNsa Bpeaa Apyromy nuuy;



7) BCNeacTBne HEOCHOBATENbHOro oboralleHns;

8) BcneacTeue UHbIX JeNCTBUN rpaXKaaH v iopuanyecknx nuu;

9) BcneacTBMe COObITUN, C KOTOPbIMW 3aKOH WM WMHOW NPaBOBOM aKT CBA3bIBAET
HaCTynreHne rpaxaaHCcKo-nNpaBoBbIX NOCHEACTBUN.

2. lNpaBa Ha nmyLecTBO, Noanexalime rocygapCTtBeHHON perncTpauumn, BO3HUKAKT C
MOMEHTa peructpaumMm COOTBETCTBYHOLUMX MpaB Ha Hero, ecnum WHOe He YCTaHOBMEHO
3aKOHOM.

FAPAHT:

Cm. kommeHmapuu Kk cmamee 8 K PO

Cratbsa 9. OcyuiecTBneHme rpaxagaHcknx npas
1. lpaxgaHe W OpyaNYeCcKMe nvua Mo CBOEMY YCMOTPEHUIO OCYLLECTBISIOT
npvHagnexawime M rpakgaHckme npasa.
2. OTka3s rpaxgaH u 1punandecknx nuL, OT OCYLLECTBMEHNS NpuUHagnexalimx um npas
He BrieveT npekpaLleHns 3TUX Npae, 3a UCKMYEHNEM Cly4aeB, NPegyCMOTPEHHbIX 3aKOHOM.
FAPAHT:

Cm. kommeHmapuu Kk cmamee 9 K P®

Cratba 10. lNpenenbl ocyLeCcTBNEHNS rpaXgaHCKUX nNpas

1. He ponyckawTcs OeNCTBUA TpaxdaH W pUOMYECKUX Ivu, OcyLlecTBnsieMble
UCKMIOYMUTENBHO C HAMEPEHNEM MPUYMHUTDL Bpea APYroMy nuuy, a Takke 3noynotpebnexHve
npaBoOM B MHbIX hopmax.

He ponyckaetcs wucCnonb3oBaHWE TrpaXOaHCKMX npaB B Uensax orpaHu4eHus
KOHKYpPeHL1H, a Takke 3noynotpebneHme AOMUHUPYHOLLUM MONOXKEHUEM Ha PbIHKE.

2. B cnyyae HecobntogeHns TpeboBaHui, NpegyCMOTPEHHbIX MYHKTOM 1 HacToALLEN
cTatbi, cyd, apbuTpaxHbil Cya WNM TPETEWCKUA Cyn MOXeT OoTKasaTb Nvuy B 3awuTte
npuHagnexatiero emy npasa.

3. B cny4vasx, korga 3akoH CTaBUT 3alUMTy rpaXkgaHCKUX rnpas B 3aBMCUMOCTb OT TOrO,
OCYLWECTBASNNCL N 3TWM NpaBa pa3ymMHO M A06pPOCOBECTHO, Pa3yMHOCTb AENCTBUA U
A06POCOBECTHOCTb YHACTHUKOB rPaXK4aHCKMX MPaBOOTHOLLEHMI NpegnosiaratoTcs.

[APAHT:

Cm. O630p npakmuku npumeHeHuUs: apbumpaxHbimMu cydamu cmambu 10 [paxdaHcko20
koOekca P®

Cm. kommeHmapuu Kk cmamee 10 MK P®

CraTtba 11. CynebHas 3awmta rpakgaHCcKux npas
FAPAHT:

O KOHCMUMYUUOHHO-MPasoB8oOM CMhbIC/ie MOIoXeHuUlU nyHkma 1 cmambu 11 Hacmosiueao
Kodekca cm. lMocmaHoeneHue KoHcmumyyuoHHo2o Cyda P® om 26 mas 2011 2. N 10-/17
1. 3awmTy HapyLWeHHbIX WU OCMOPEHHbIX TPaXKAaHCKUX MpaB OCYLIEeCTBNSeT B
COOTBETCTBMM C  NOABEOOMCTBEHHOCTbIO  [ef, YCTaHOBMEHHOW  npoueccyanbHbIM
3aKoHOOATENbCTBOM, CyA, apbutpaxHblvi Cyq Unu TpeTenckun cyg (ganee - cya).

2. 3awmTa rpaxxgaHckmMx npas B aAMUHUCTPATMBHOM NOPSAKe OCYLLECTBASETCA NULLb
B CNny4vasix, NpegyCMOTPEHHbIX 3aKOHOM. PelueHne, NpuHATOe B aAMUHUCTPATMBHOM MOpsaKe,
MOXeT ObITb OCMOPEHO B Cyae.
TAPAHT:

CmM. kommeHmapuu Kk cmamee 11 K P®



Cratbsa 12. Cnocobbl 3alnThl rpaXkaaHCcKux npas

3almTa rpaxxgaHCcKux npas OCyLLECTBSAETCHA NyTeM:

Npu3HaHus npaea;

BOCCTaHOBMNEHUS MOMOXEeHUs, CyLLeCTBOBaBLUEro 40 HapyLeHNs npasa, u npecevyeHuns
AENCTBUI, HapyLlaLWmMX NpaBo UM CO34atoLmMX Yrpo3y ero HapyLleHus;

NPU3HaHUA OCMOPUMOWN COENKA HeAeWCTBUTENbHOW U NPUMEHEHUA NOCneacTBUA ee
HeeNCTBUTENBbHOCTU, NPUMEHEHNA NOCNEACTBUA HEAENCTBUTENBHOCTU HUYTOXHOW COENKN;

NPU3HaHUA HeOeNCTBUTESbHBIM akTa rocyJapCTBEHHOro opraHa WM opraHa MecTHOro
camoynpaBneHus;

camMmo3sawmTbl NpaBsa;

NPUCY>KAEHNSA K UCNOSTHEHMIO 06S3aHHOCTN B HAType;

BO3MeELLEHNS YObITKOB;

B3bICKaHNSA HEYCTOWKM,

KOMMeHcauumm MoparnbHOro Bpeaa;

npeKpaLLeHnst N N3MEeHEHNs1 NPaBOOTHOLLEHWS;

HEeNnpPUMEHeHNs CyoOM akTa roCydapCTBEHHOro oOpraHa WM opraHa MeCTHOro
camoynpasneHus, NPoTMBOpEeYaLLEero 3aKoHy;

WHbIMKU cnocobamun, NpeayCMOTPEHHLIMU 3aKOHOM.

[APAHT:

CmM. kommeHmapuu Kk cmamese 12 K P®

Cratbsa 13. [pu3HaHMe HeOenCTBUTENbHbLIM akTa roCyAapCTBEHHOro oOpraHa unu

opraHa MecTHOro camoynpasreHns

HeHopMaTMBHbI ~ aKT  rocydapCTBEHHOrO  opraHa WnM  opraHa  MeCTHOro
camoynpaBneHns, a B crnyyasax, NnpegyCMOTPEHHbIX 3aKOHOM, TakkKe HOPMaTUBHbIN akT, He
COOTBETCTBYHLLUNE 3aKOHY UMM MHBIM NPaBOBbIM akTaM U HapylualLwme rpaxaaHckue npaea
N OXpaHsieMble 3aKOHOM WHTEPECHl FpaXgaHWHa WU HPUAMYECKOro nuua, MOoryT ObiTb
Nnpu3HaHbl CyaOM HeAEeNCTBUTENbHbIMMU.

B cnyyae npusHaHua cyoom akta HeAeWCTBUTENbHbIM HapyLeHHOEe NpaBO MOANEXUT
BOCCTAHOBMNEHUIO nnbo 3awmute uHbiIMM cnocobamn, NpeayCMOTPEHHbIMM cTaTben 12
HacTtoswero Kogekca.

FAPAHT:

Cm. kommeHmapuu Kk cmamee 13 K P®

Cratbsa 14. Camo3alwmTa rpakgaHckmx npas
[onyckaeTca camo3salmTa rpaxkaaHCcKmux npas.
Cnocobbl camo3alumTbl AOMKHbI ObiTb COpa3MepHbl HapYLUEHWIO U HE BbIXOAUTb 3a
npenensl 4eNCTBUA, HEOBXOANMbBIX OS1s1 €r0 NPeCceYeHus.
[APAHT:

CmM. kommeHmapuu Kk cmamee 14 K P®

Cratbsa 15. Bo3melueHue ybbITkOB

1. Jlnuo, npaBO KOTOPOro HapyLeHo, MOXeT TpeboBaTb MOMHOrO BO3MELLEHUA
MPUYUHEHHBIX €My YObITKOB, €Crv 3aKOHOM MMM AOrOBOPOM He NpeayCcMOTPEeHO BO3MeLLeHune
yObITKOB B MEHbLLEM pa3mepe.

2. lNMop yb6blITkKaMy MOHUMAKOTCA pacxodbl, KOTOPble MU0, Ybe MpPaBO HapyLUEHO,
npou3Beno unuM [OrmKHO OyAeT npov3BecTW Ans BOCCTAHOBIEHUS HapyLUeHHOro mnpasea,



yTpata unu noBpexaeHue ero ummyulectsa (peanbHbin yulepb), a Takke Henosny4YeHHble
AoxoAbl, KOTOpble 3TO NUUO NOMAy4YMno Obl Npu OBbIYHBLIX YCAOBUAX rpaxgaHckoro obopoTa,
ecnu 6bl ero npaBo He ObiNo HapyLweHo (ynyLweHHasa Bbiroaa).

Ecnv nuuo, HapywmBLLee npaBo, NONyyYnno BCreacTBMEe 3TOro A4oxXoAbl, NiMuo, nNpaBo
KOTOPOro HapylleHo, BrpaBe TpeboBaTb BO3MELLUEHUA Hapsgy C  ApyruMu  yBbiTkamu
yMyLEHHOW BbIrodbl B pasMepe He MeHbLUEM, YEM Takue A4oXoabl.

TAPAHT:

Cm. BpemeHHy0 mMemoOuKy ornpedesneHusi pasamepa yuwepba (ybbimkos), npu4uHeHHo20
HapyweHUsiMuU xo3s0cmeeHHbIXx 002080p08, coobweHHyo nucbmom ocapbumpaxa CCCP
om 28 Oekabpsi 1990 e. N C-12/HA-225

Cm. kommeHmapuu Kk cmamee 15 MK P®

Cratbsa 16. Bo3amelueHne yObITKOB, MPUYUHEHHBIX FOCYAApCTBEHHLIMW OpraHamu u
opraHamMu MeCTHOro camoyrnpasneHus

YObITKA, NPUYMHEHHbIE T[pPaxdaHWHy WU  KPUANYECKOMY nuly B pesynbTaTe
He3aKOHHbIX [fencTtBun (6e3gencTend) rocyaapCTBEHHbIX OpraHoB, OpraHOB MECTHOro
camoynpaBneHns Wnn [JOSDKHOCTHLIX MWL 3TUX OpraHoB, B TOM 4uCne Wu3gaHus He
COOTBETCTBYHIOLLErO 3aKOHY UIM MHOMY MPaBOBOMY aKTy akTa rocyJapCTBEHHOro opraHa wunv
opraHa MeCTHOro camoyrnpasrfeHus, noanexar Bo3melleHuio Poccurckon depepaumen,
COOTBETCTBYHOLLNM cybbekToM Poccuinckon denepauunm nnm MYHULMNANbHbIM
obpasoBaHMeEM.
FAPAHT:

CM. kommeHmapuu Kk cmamee 16 K P®

Moppaspen 2. Jluuya

Maga 3. NpaxpaHe (punsnyeckme nuua)

FAPAHT:
CmMm. koMmmeHmapuu K enase 3 K PO

Cratbs 17. [lpaBOCNOCOOHOCTbL rpaXkaaHuHa
1. CnocobHOCTb MMETb rpaxdaHCKMe MnpaBa M HeCTU 00s13aHHOCTU (rpakaaHckas
NpaBOCNOCOBHOCTb) NPU3HAETCSA B paBHOW Mepe 3a BCEMM rpaxkaaHaMu.
2. [lpaBOCnNOCOOHOCTb rpaxgaHMHaA BO3HMKAET B MOMEHT €ro pPOXAOEHUA WU
npekpawaeTcs CMepTbHO.
FAPAHT:

Cwm. cxemy "lpaxOaHckas npasocrnocobHocms"
Cm. kommeHmapuu Kk cmamee 17 K P®

Cratbsa 18. CogepkaHne npaBocnocobHOCTU rpaxkaaH

paxgaHe MOryT MMeTb MMYLLECTBO Ha npaBe COOCTBEHHOCTW; HacrnegoBatb U
3aBelatb UMYLLIECTBO; 3aHMMAaTbCA NpeanpuHMMaTenbCKOM U Nobon MHON He 3anpeLleHHON
3aKOHOM AeATeNbHOCTbIO; co3daBaTb OPUANYECKME NULA CAMOCTOSATESNTIbHO UM COBMECTHO C
APYrMMU rpaxgaHamn u lpugnyeckuMn nvuamu; coeepllaTb Nobble He npoTuBopevalumne
3aKOHY CAENKM 1 y4acTBOBaTb B 00a3aTenbCcTBax; n3bnparte MECTO XUTENbCTBA; UMETH Npasa
aBTOPOB MPOU3BEOEHUIN HAYKX, NUTEPATYpPbl N UCKYCCTBA, N300PETEHNN U UHbIX OXPaHAEMbIX



3aKOHOM pe3yrbTaToB VIHTeJ'IJ'IeKTyaJ'IbHOVI OEATENNIbHOCTU, UMETb UHblEe NMYLLECTBEHHbIE U
JINYHblIE HEUMYLLIECTBEHHbIE NpaBa.
TAPAHT:

Cm. kommeHmapuu Kk cmamee 18 K P®

Cratba 19. Imga rpaxgaHuHa

1. MNpaxgaHwH npuobpeTaeT M ocywecTBnNseT npaBa M 0653aHHOCTM MO4 CBOUM
UMEHeM, BKNOYaLWmMM paMmnnuio m CoBCTBEHHO MMSA, a Takke OTYEeCTBO, €CfiM UHOe He
BblTEKAET N3 3aKOHa U HaunoHarbHOro obblyas.

B cnyyaax v B nopsgke, NpegyCMOTPEHHbIX 3aKOHOM, [paXOdaHWH MOXeT
NCNosb30BaTh NCEBAOHUM (BbIMbILLNIEHHOE NMS).

2. 'paxgaHuH BnpaBe NepeMeHuTb CBoe UMS B Mopsiake, YCTaHOBMEHHOM 3aKOHOM.
lNepemeHa rpaxgaHMHOM WMEHU He SBMSeTCa OCHOBaHMEM [And npekpalleHus unu
N3MEHEeHUs ero npaB n 06a3aHHOCTEN, NPUOBPETEHHBIX NOA, NPEXHUM UMEHEM.

paxgaHnH o06s3aH npuHUMaTL HeobxoauMble Mepbl A8  YBEAOMIEHUA CBOUX
OOJTDKHUKOB Y KPeOUTOPOB O NepeMeHe CBOEro MMeHU U HeCeT PUCK MNOCeACTBUN, BbI3BaHHbIX
OTCYTCTBMEM Y 3TUX NUL, CBEAEHUI O NepeMeHEe ero UMeHM.

paxgaHwH, nepemMeHuBIMA UM4, BrnpaBe TpeboBaTb BHECEHUA 3a CBOM CYeT
COOTBETCTBYHOLUNX UBMEHEHUI B OKYMEHTbI, ODOPMIIEHHbIE HA €ro NpexHee UMS.

3. Nma, nonyyeHHoe rpaxaaHWHOM TMpU pPOXAEHUW, a TaKKe MepemMeHa WMeHU
nognexar permctpauvm B rnopsiake, yCTaHOBIIEHHOM ANA perncrpauumn aktoB rpaxkgaHCcKoro
COCTOSIHUS.

4. NpuobpeTeHne npaB n 06a3aHHOCTEN NOA UMEHEM APYroro nvua He aonyckaeTcs.

5. Bpea, NpUYMHEHHbIN rpaxgaHuHy B pesynbTaTe HenpaBOMEPHOro MCMNosib30BaHUSA
ero UMeHu, NoAJIEXUT BO3MELLEHUIO B COOTBETCTBMMU C HacTosawmMm Kogekcom.

Mpun nckaxeHnn NnMBO MCNONb30BaHUM MMEHN rpaxaaHuHa cnocobammn unu B hopme,
KOTOpble 3aTparnBaloT €ro YeCTb, JOCTOMHCTBO UMM AENOBYH penyTauuio, NPUMEHSHOTCS
npaswuna, npeaycMoTpeHHble ctatben 152 HacToswero Kogekca.

FAPAHT:

CmM. kommeHmapuu Kk cmamese 19 K P®

CraTtbsa 20. MecTo xuTenbCcTBa rpaxgaHvHa

1. MectoM >XuTenbCcTBa MpPU3HAETCA MeCTO, [Ae rpaxaaHuH MOCTOSHHO WNn
NpenMyLLeCcTBEHHO NPOXNBaET.

2. MecToM XunTenbcTBa HECOBEPLLUEHHOMNETHUX, HE OCTUMLNX YeTblpHaaUaTh net, unm
rpaxgaH, Haxodsawuxcss nof Onekow, Mpu3HaeTCsd MEeCTO JKUTEeNbCTBa WX 3aKOHHbIX
npeacraBuTenen - poauTenemn, yCbiIHOBUTENEN UM OMNEKYHOB.

FAPAHT:

Cm. kommeHmapuu Kk cmamese 20 K P®

CraTtba 21. [leecnocobHOCTL rpaxxgaHuHa

1. CnocoBHOCTb rpaxgaHuHa CBOMMM LEeWCTBUAMM NpuobpetaTtb M OCYLEeCTBNATb
rpakgaHckue npasa, co3gaBaTb Ansa cebsa rpaxgaHckme 006S3aHHOCTU U UCMONHATbL UX
(rpaxxgaHckaa  OeecnocobHOCTb) BO3HMKAET B MOMHOM oO6bemMe C  HacTynfeHuem
COBEpLLEHHONETUS, TO €CTb MO AOCTMXXEHUN BOCEMHAALUATUNETHErO Bo3pacTa.

2. B cnyyae, koroa 3akoHOM [oOrnyckaeTcsa BCTynreHne B Opak [0 AOCTMXKEHUsN
BOCEMHagUaTW neT, T[paXdaHwH, He [OCTUrUMA BOCEMHaguaTUNeTHero BoO3pacTa,
npunobpeTtaeT AeecnocobHOCTb B MOIHOM 06beMe CO BpeEMEHM BCTyNseHus B Bpak.



MNMpuobpeTeHHasi B pes3yrbTaTe 3akndeHus bpaka OeecrnocobHOCTb COXpaHsieTcs B
nonHom obbeMe 1 B Criyqae pacTopkeHust bpaka 4o AOCTMKEHMS BOCEMHaALATH NeT.

Mpw Npu3HaHuUM Gpaka HeaeNCTBUTENbHLIM Cyd MOXET MPUHSTL pelueHne ob yTpaTe
HECOBEPLUEHHONETHNUM CYNPYroM MOSTHOW [eecrnocobHOCTM C MOMEHTa, OnpeaensiemMoro
CYLOM.

APAHT:

Cwm. cxemy "l paxOaHckas OeecriocobHocmMb"
Cm. kommeHmapuu Kk cmamee 21 K P®

Cratba 22. HemonyCTUMOCTb JNUWIEHWS W OrpaHUYEHUs MpPaBoOCNOCOBHOCTU U
AeecnocobHOCTM rpaXxgaHuHa

1. HukTO HE MOXeT OblTb OrpaHMyeH B NPaBoOCMOCOBHOCTN U AeecnoCoBHOCTN nHave,
KaK B criydasix U B nopsiake, yCTaHOBMEHHbIX 3aKOHOM.

2. HecobGniopgeHne yCTaHOBMEHHbIX 3aKOHOM YCMOBUW W MNOpsSaKka OrpaHuyeHus
AeecnocobHOCTM rpaxaaH uUnM Ux npaeBa 3aHMMaTbCs NpeanpuHUMaTenbCckon NMbo WHOW
AeATerbHOCTbIO BrieYyeT HeAeWCTBUTENbHOCTb akTa rocydapCTBEHHOro UM MHOro opraHa,
yCTaHaBMNMBalLWero COOTBETCTBYIOLLEE OrpaHUYEHNE.

3. TlonHbIM WM  YaCTU4YHBLIN OTKa3 rpaxgaHuHa OT NPaBOCMOCOBHOCTM  MnK
AEeecnocobHOCTM 1 Apyrve cAenku, HanpasfieHHble Ha orpaHnYyeHne nNpaBoCnOCOBHOCTU nnn
AeeCcnocobHOCTU, HUYTOXHbI, 3a UCKIOYEHNEM CryvyaeB, KOraa Takme caenkum aornyckawTcs
3aKOHOM.

FAPAHT:

CmM. kommeHmapuu Kk cmamee 22 K P®

CraTtba 23. lNpeanpvHnmaTensckasa AesaTenbHOCTb rpaXxagaHuHa

1. lpaxpgaHnH BrpaBe 3aHMMaTbCA npeanpuHMMaTEnbCKON AeaTernbHOCTbio 6e3
o6pa3oBaHns OPUAMYECKOrO NUUA C MOMEHTA rocyAapCTBEHHOW perncrTpauum B KadecTBe
WHOMBMAYANbHOro NpeanpuHuMaTens.

2. naBa KpecTbAHCKOro (oepMepcKoro) Xo3amcTea, OCyLLEeCTBNAILWEro AeAaTeNlbHOCTb
06e3 obpasoBaHuAa topuandeckoro nuua (ctatba 257), Nnpu3HaeTcd npegnpuvHMMaTenem C
MOMEHTa rocylapCTBEHHOWN perucTpawmm KpeCTbsIHCKOro (doepmMepcKoro) Xo3amncTea.

3. K npeanpuHumatenbCKkon AeATENbHOCTM rpaxaaH, ocyuwectBngemon 6e3
obpasoBaHMA OPUONYECKOTO IMua, COOTBETCTBEHHO MPUMMEHSAIOTCS NpaBuna HaCTOSLIEro
Kogekca, KOTOpble perynupyloT AOeATENbHOCTb  IOPUAMYECKUX  NUL,  ABMSHOLLMXCS
KOMMEPYECKMMN OpraHmM3auusiMm, €Criv MHOE He BbITEKAET M3 3aKOHa, UHbIX NPaBOBbLIX aKTOB
U1 cyLlecTBa NpaBOOTHOLLUEHUS.

4. [paxgaHvH, OCYLIECTBRAOWNA NpeanpuHUMaTENbCKylo AesaTenbHoCcTb  6e3
obpa3oBaHNa PUANYECKOTO Nnua C HapyleHnem TpeboBaHu NnyHKTa 1 HacTosilwen ctaTby,
He BrpaBe CCbIIaTbCs B OTHOLLUEHUWN 3AKMIOYEHHBIX MM MPU 3TOM COENOK Ha TO, YTO OH He
ansetca npegnpuHumatenem. Cya MOXeT NPUMEHUTb K TakMM Ccaenkam npasuna
HacTtoswero Kogekca 06  obsasatenbcTBax, CBfi3aHHbIX C  OCYLlECTBNEHUEM
npegnpMHMMaTenbCKOM AeATENbHOCTN.

FAPAHT:

Cwm. cxemy "lpednpuHumamerbckasi desimesibHOCMb epaxdaHUuHa"
Cm. kommeHmapuu Kk cmamee 23 K P®

CrtaTtbA 24. IMywiecTBeHHas OTBETCTBEHHOCTb rpayaaHuHa
lpaxxgaHUH oTBe4YaeT Mo cBoMM obsi3aTenbCTBamM BCeM NpuUHaanexawum emy



UMYLLLECTBOM, 3a WCKIOYEHMEM MMYLLECTBA, Ha KOTOPOE B COOTBETCTBUM C 3aKOHOM He
MOXeT BbITb 06paLLeHO B3bICKaHME.
MNMepeyeHb MMyLlecTBa rpaxgaH, Ha KOTopoe He MoXeT ObiTb obpalleHO B3biCKaHue,
yCTaHaBNMBaETCS rpaXkaaHCKMM npoLueccyanbHbiM 3aKOHO4ATENTbCTBOM.
FAPAHT:

CmM. kommeHmapuu Kk cmamee 24 K P®

CraTtbsa 25. HecoctoaTenbHOCTb (6aHKPOTCTBO) MHANBMAYANbHOIO NpeanpuHMMaTens

1. NHamBuayanbHbIN nNpegnpuHUMaTerb, KOTOPbIM HEe B COCTOSIHUW YyOOBNETBOPUTb
TpeboBaHNA KpeauTopoB, CBSA3aHHbIE C OCYLUECTBMEHMEM UM NpeanpUHUMAaTENbCKON
AeATeNbHOCTU, MOXET OblTb NPU3HaH HECOCTOATESNbHbIM (BaHKPOTOM) No peweHuto cyaa. C
MOMEHTa BbIHECEHMS TaKOro peLleHns yTpadMBaeT Cuny €ero perncrpauus B KadecTBe
MHOUBMAYanbHOro npeanpuHUMaTens.

2. [lpun ocywecTtBneHnn npoueaypbl npusHaHus 6aHKPOTOM MHAMBUAYANbHOMO
npegnpuHUMaTens ero KpeauTopbl No obs3aTenbcTBam, He CBA3aHHbIM C OCYLLECTBNIEHNEM
UM NpeanpuHUMaTenbCKON AEeATEeNbHOCTU, TakkKe BrnpaBe NpeabsBUMTb CBOU TpeboBaHWS.
TpeboBaHWsl yka3aHHbIX KPeOUTOPOB, He 3asiBNIeHHble UMW B TakOM MOpSAKe, COXPaHsoT
cuny nocre 3aBepLueHns npouenypbl 6aHKpPOTCTBa NHANBMAYANbLHOMO NpeanpuHMMaTens.

3. TpeboBaHua KpeauMTOpOB WHOMBMAOYANbHOrO MpeanpuHMMaTtens B crydae
npu3HaHMs ero 6GaHKPOTOM YAOBMETBOPSAIOTCA 3a CHET MpMHaAnexallero eMmy umyLlecTsa B
nopsigke n B 04YEepedHOCTU, KOTOpble MNPedyCMOTPEHbl 3aKOHOM O HECOCTOATENbHOCTU
(6aHkpoTcTBe).

4. Mocne  3aBepweHWss  pacyeToB C  Kpeautopamy  MHAMBUAYaANbHbIN
npegnpuHuMmaTenb, NPU3HaHHbIN 6AaHKPOTOM, OCBODOXAAETCS OT UCMOSTHEHUSI OCTaBLUMXCS
00s3aTenbCTB, CBA3AHHBbIX C  €ro  npeanpuHMMaTeNnbCKOM  OEeATENbHOCTbIO, U MHbIX
TpeboBaHUN, NpeabABEHHbIX K UCMOSTHEHUIO U YYTEHHbIX NPY NPU3HaAHUKN NpeanpuHuMaTens
GaHKpoTOM.

CoxpaHsaT cuny TpeboBaHus rpaxgaH, nepeg KOTOpbIMM NMUO, 06bABNEHHoe
BGaHKpPOTOM, HeceT OTBETCTBEHHOCTb 3a NPUYMHEHME BpPeda >XM3HU UNN 340POBbI0, a Takke
WHble TpeboBaHUA NNYHOro Xapakrepa.

5. OcHoBaHMst M NOPSAOK MPU3HAHWUS CYAOM MHAMBUAYaNbHOro npeanpuHuMartens
B6aHkpoToM NMBO 06bsBNEHNA MM O CBOEM OaHKpPOTCTBE YCTaHaBMMBAKTCA 3aKOHOM O
HecocToATeNbHOCTU (BaHKPOTCTBE).

FAPAHT:

Cwm. cxemy "baHkpomcmeo uHOugsudyaribHO20 rpednpuHuUMameris"
Cm. kommeHmapuu Kk cmamee 25 K P®

Cratbsa 26. [JeecnocobHOCTb HECOBEPLLUEHHONETHMX B BO3pacTe OT YyeTblpHaguaTn 4o
BOCEMHaauaTtu net

1. HecoBeplieHHONeTHME B BO3pacTe OT YeTbipHaguaTu [0 BOcCemMHaguaTtu rner
coBepLUaloT CAernku, 3a WUCKNIOYEHUMEM Ha3BaHHbIX B MyHKTe 2 HacToslWwen cTatbW, C
NMNCbLMEHHOrO COrrfiacusi CBOMX 3aKOHHbIX MpeAcTaBUTENeEN - poauTenen, yCbIHOBUTENEN UIN
noneyvuTens.

Cpernka, coBeplUeHHaa TakMuM HeCOBEepLUEHHONETHUM, AeNCTBUTENbHA Takxe npu ee
nocrnegywowemMm MUCbMEeHHOM  ofobpeHun ero  poauTensMu,  YCbIHOBUTENAMW — UNU
rnorneyunTernem.

2. HecoBeplueHHoONeTHNe B BO3pacTe OT YeTblpHagLuaTn 4o BOCEMHaALaTH neT Bnpase
camocToaTenbHo, 6e3 cornacusa pogutenen, yCbiIHOBUTENEN 1 NonevnTens:



1) pacnopsixkatbcsi CBOMMM 3apaboTKOM, CTUNEHONEN N NHBIMUW AOXO4AMMU;

2) ocywecTBnATb NpaBa aBTopa NPOU3BELEHUS HAyKu, nutTepaTypbl UM UCKYCCTBa,
n3obpeTeHnss MM MHOrO OXPaHAEeMOro 3aKOHOM pesyrnbTata CBOEW WHTENNEeKTyanbHOu
NEeATENbHOCTMY,

3) B COOTBETCTBMM C 3aKOHOM BHOCUTb BKMagbl B KpeaAWUTHble Yy4ypexaeHus W
pacnopsxaTbCs UMMU;

4) coBepliaTb Mefkue BbITOBbIE COENMKN N UHbIE COENKN, NPeAYyCMOTPEHHbIE MYHKTOM
2 cTatbm 28 HacTosdwero Kogekca.

Mo poCTWXKEeHuM LwecTHaguaTM neT HEeCOBEpPLUEHHONETHUE Takke BnpaBe ObiTb
4YrieHamMm KoornepaTuBoB B COOTBETCTBUN C 3aKOHaAMU O KoonepaTuaax.

3. HecoBeplueHHONeTHME B BO3pacTe OT 4eTblpHaguaTM OO0 BoceMHaguatn net
CaMOCTOATESIbHO HECYT MMYLLIECTBEHHYO OTBETCTBEHHOCTb MO CAeNKam, COBepLUEHHbIM UMK
B COOTBETCTBMWU C NMYHKTaMM 1 M 2 HacTosilwen ctaTbW. 3a NPUYMHEHHBIN UMW Bpen Takue
HecoBepLUEHHOSIETHNE HECYT OTBETCTBEHHOCTb B COOTBETCTBUN C HacToAwmum Kogekcom.

4. [lpn HanMumMm [JocTaTouvHbIX OCHOBaHWMA Cyd MO  XodaTaucTeBy poauTtenen,
YCbIHOBUTENEN UM noneyntens NMbo opraHa onekn M NonevYnTenbCTBa MOXET OrpaHUuUTb
AN NUWNTb HECOBEPLUEHHOSIETHErNO B BO3pacTe OT YeTblpHaguatM 0O BoceMHaguatu net
npaBa CaMOCTOSTENbHO pPacnopsKaTbCsi CBOMMW 3apaboTKOM, CTUNEHAMEN WNU UHbIMU
AoxogaMu, 3a WCKMNYEHMEM CriyyaeB, KOrga TakoW HecOBepLUEHHONEeTHUn npuobpen
AeecrnocobHOCTb B MOSIHOM 06beMe B COOTBETCTBUM C MYHKTOM 2 cTaTbM 21 Unn CO cTaTbeun
27 nactosiwero Kogekca.

[APAHT:

Cwm. cxemy "l paxxdaHckasi deecriocobHocmb"
CmM. kommeHmapuu Kk cmamee 26 K P®

Crtatba 27. OmaHcumnauus

1. HecoBepleHHONETHUA, OOCTUIUMA LWeCTHaauaTn net, MoXeT OblTb 0b6bsBneH
MOMHOCTBLIO AeecnocobHbIM, ecrnv OH paboTaeT No TpygoBOMY OOroBOpYy, B TOM 4ucne no
KOHTpakTy, WM C cornacus poguTenen, YCbIHOBUTENEW WM noneynmTens 3aHMMaeTcs
npeanpuHMMaTeNbCKOW AeATENbHOCTbIO.

Ob6bsABNEeHMe HecOoBEPLUEHHONETHEro MOMHOCTbI [4eeCnoCobHbIM  (aMaHcunauus)
NPOUN3BOANTCA MO PELUEeHNI0 OpraHa onekun 1 NoneYnTenbCcTBa - € cornacua obonx poaurtenen,
YCbIHOBUTENEN UK nonevntensa nnbo npyu OTCyTCTBUM TAKOro Cornacus - no peLleHunto cyaa.

2. Poautenun, ycblHOBUTENM W MOMeYUTENb HE HecyT OTBETCTBEHHOCTU Mo
oba3aTenbCcTBaM  3MaHCUMMPOBAHHOTO  HECOBEPLUEHHONETHEro, B  4acCTHOCTU MO
oba3aTenbCcTBaM, BO3HUKLUMM BCIEACTBME MPUYNHEHNS UM Bpeaa.

FAPAHT:

Cm. kommeHmapuu Kk cmamee 27 K P®

CrtaTtbs 28. [leecnocobHOCTb ManoneTHuUx
1. 3a HecoBepLUEHHONETHUX, He [OOCTUrwMX YeTblpHaguaTtu net (ManoneTHuXx),
CAENKW, 3a UCKIIYEHNEM YKa3aHHbIX B MYHKTe 2 HACTOSALLEN CcTaTbu, MOTyT cOBepLlaTb OT UX
UMEHN TOJSTbKO X POAUTESNU, YCbIHOBUTENN NI OMEKYHbI.
FAPAHT:

O npumeHeHuu ab3auya emopoz2o nyHkma 1 cmambu 28 Hacmosiweeo Kodekca cm.
OnpedeneHue KoHcmumyuyuoHHo20 Cyda P® om 6 mapma 2003 2. N 119-O

K coenkam 3akOHHbIX Hpeﬂ,CTaBMTeHeVI HecoBepLIEHHONIETHEro ¢ ero MMyLecTtsom



NPUMEHAOTCA NpaBuna, NpPegyCMOTPEHHble MyHKTaMu 2 U 3 ctaTbu 37 HACTOSILLEro
Kopgekca.

2. ManoneTHne B Bo3pacTe OT LIeCTM A0 YeTblpHaguaTn NeT BnpaBe camoCTOATENbHO
cosepLiaTb:

1) menkne ObITOBbIE COENKY;

2) coenku, HanpaerfeHHble Ha 06e3Bo3Me3gHoe MnonyvyeHune Bbirodbl, He TpebytoLme
HOTapuManbHOro yaoCcToBepeHus nMbo rocygapCTBEHHON perncTpaunm;

3) coenku nNo pacnopsXkeHuo cpeactBamu, NpefoCTaBfEHHbIMU  3aKOHHbLIM
npeacraBuTenemM Unm ¢ Cornacusi NocnegHero TPETbUM fULIOM ANd onpeaeneHHon uenm unm
Ansa cBob6ogHOro pacnopsikeHus.

3. VIMyLiecTBEHHYI0 OTBETCTBEHHOCTb MO CAeNKam MarloneTHero, B TOM 4ucre no
cAenkam, CcOBeplUeHHbIM MM CaMOCTOATENbHO, HEeCyT ero poauTenu, YCbIHOBUTENU unu
ONEKyHbl, €CNN He JOKaXyT, YTO 0643aTenbCTBO Obif0 HAPYLUEHO HE NO UX BUHE. DT nuua B
COOTBETCTBUM C 3aKOHOM TaKxXe OTBeYaloT 3a Bpe[, NPUYNHEHHbIV ManofeTHUMM.

FAPAHT:

Cm. kommeHmapuu Kk cmamee 28 K P®

Cratba 29. [NpusHaHue rpaxgaHmHa HegeecnocoOHbIM

1. MpaxkgaHuH, KOTOPLIVM BCNeacTBUE NCUXMYECKOTO pacCTpPoMCTBa HE MOXET NOHMMATb
3HA4YeHNss CBOWUX [OEWCTBUA UMM PYKOBOAUTb MMW, MOXeT ObITb Mpu3HaH CyooM
HegeecnocobHbIM B MOpsiAKe, YCTAHOBMIEHHOM  FpaXKgaHCKUM  rnpoueccyarnbHbIM
3akoHopaTenbCTBOM. Hag HMM yCcTaHaBnMBaeTCAa oneka.

2. OT umMeHn rpaxgaHuHa, Npu3HaAHHOrO HeaeecnocoOHbIM, COENKM COBEepLUaeT ero
OMEKYH.

3. Ecnn ocHoBaHus, B CUNY KOTOPbIX FPaXaaHWH Obl Npu3HaH HegeecnocObHbIM,
oTnanwu, cya npu3HaeT ero geecnocobHbiM. Ha OCHOBaHUM pelueHus cyaa OTMeHsieTcs
YCTaHOBIEHHAdA Hag HUM oneka.

FAPAHT:

Cm. kommeHmapuu Kk cmamee 29 K P®

Cratbsa 30. OrpaHnyeHne geecnocobHOCTU rpaKaaHnHa

1. NpaxgaHwH, KOTOPbIN BCreAacTBME 3n0oynoTpebneHns CnUpTHbIMW HanNUTKaMu Unn
HapKOTUYECKMMWN CPEACTBaMW CTaBUT CBOK CEMbIO B TSKENOE MaTepuarnbHOEe MOSoXeHue,
MOXeT ObITb OrpaHMyeH CyaoM B 4eeCnOoCOOHOCTN B NOPSiAKE, YCTAHOBNEHHOM rpaXKaaHCKUM
npoueccyanbHbIM 3aKoHOoA4aTeNbCTBOM. Hag HMM ycTaHaBnNMBaeTCA NONEYNTENBLCTBO.

OH BnpaBe caMOCTOATENbHO COBEpPLLATb MENKNEe ObITOBbIE CAENKM.

CoBepluaTb Apyrme caernku, a Takke nonyyatb 3apaboTokK, NEHCUIO U UHbIE A40X0Abl U
pacnopsXaTbCs UMW OH MOXeT Nullb ¢ cornacusa noneuyntensa. OgHaKo Takow rpaaaHuH
CaMOCTOATENBHO HECET UMYLLLECTBEHHYIO OTBETCTBEHHOCTb MO COBEPLUEHHBIM UM CAENKaM ”
3a MPUYMHEHHbI UM Bpe[.

2. Ecnun ocHOBaHUSA, B CUy KOTOpPbIX FpagaHuH Obin orpaHu4eH B AeeCcnocobHOCTH,
oTnanu, cyn OTMEHSeT orpaHuyeHne ero geecnocobHocTtn. Ha ocHoBaHuW pelueHust cyda
OTMEHSAETCS YCTaHOBMEHHOE Hafg, rpaXKaaHMHOM MONeYnTensCTBoO.

[APAHT:

Cm. kommeHmapuu k cmamse 30 K P®

CtaTtbsa 31. Oneka v nonevynTenoscTBO



1. Oneka M nonevynTenbCTBO YCTAHABNUBAKOTCA ANS 3alWTbl NMpaB U WHTEPECOB
He[eecrnoCcoOHbIX MMM He MOSTHOCTLI0 AeecnocobHbIX rpaxxaaH. Oneka 1 noneYnTensCTBO Hag
HECOBEPLUEHHOMNETHUMM  yCTaHaBMNMBAKOTCA  Takke B LensX  UX  BOCMUTaHMUS.
CooTBeTCTBylOLWME 3TOMY MpaBa M 0OsI3aHHOCTW OMEKYHOB W MoOMneynTernen onpeaenstoTcs
ceMelHbIM 3aKOHOAaTEeNbLCTBOM.

2. OnekyHbl WM noMeYuTenu BbLICTYNAKT B 3aWMUTy MpaB U WHTEPECOB CBOMX
MOAOMEYHbIX B OTHOLWLEHMSAX C MobbiMM Nuuamu, B TOM 4Yucre B cygax, 6e3 crneumanbHoro
MOSTHOMOYMUSI.

3. Oneka ¥ noneynTenbCTBO HaA HECOBEpLUEHHONETHUMMU YCTaHaBNMBAOTCS Mpw
OTCYTCTBUM Yy HWUX POAUTENEW, YCbIHOBUTENEW, NULIEHUM CyOOM POAMTENEN POAUTENbCKMX
npaB, a Takke B Cryyasix, Korga Takue rpaxaaHe Mo WHbIM MpuYMHaMm ocTanucb Ges
POAMTENBCKOrO MOMEeYEeHUsl, B YaCTHOCTU KOr4a POAMTENM YKMOHSAKTCA OT MX BOCMUTaHMS
nn60o 3alnTbI UX NPaB U MHTEPECOB.

APAHT:

B coomeemcmeuu ¢ CemeliHbIM KodekcoM P® pebeHKy moxem bbimb Ha3Ha4yeH OneKyH
0o docmu)keHusi e20 HecosepueHHoIemHUMU podumernsamu eo3pacma 16 fiem

4. K OTHOLIEHMSIM, BO3HUKAKOLWMM B CBA3M C YCTAHOBIIEHWEM, OCYLLECTBNEHUMEM WU
npekpaLleHnemM Oonekn Unu noneynTernbcTBa U He yperynupoBaHHbIM HacTosawmMm Kogekcom,
npuMeHsaTCa nonoxeHns ®PepepansHoro 3akoHa "O6 oneke u NONeYNTENBLCTBE" U UHbIE
NPUHATbIE B COOTBETCTBUM C HAM HOpMaTUBHbIE NpaBoBble akTbl Poccuinckon ®enepaumn.

FAPAHT:

Cm. kommeHmapuu Kk cmamese 31 K P®

CrtaTtbsa 32. Oneka
1. Oneka ycTaHaBNMBaeTCA HaL ManoneTHMMW, a Takke Hag rpaxgaHamu,
NpuU3HaHHLIMK Cy4OM HeaeecnocobHbIMM BCNeACTBNE NCUXMYECKOTO pacCTPONCTRA.
2. OnekyHbl ABASIOTCA NpeAcTaBUTENSAMIN NOAOMNEYHbIX B CUITY 3aKOHA M COBEpLUatoT OT
NX UMEHU 1 B UX NHTepecax Bce Heobxoanmble COENnKM.
FAPAHT:

Cm. kommeHmapuu Kk cmamee 32 K P®

Crartbsa 33. [loneuntenbcTBO

1. lNoneunTenbLCTBO ycTaHaBNMBAETCs Hag HECOBEPLUEHHONETHMMM B BO3pacTe oOT
YyeTblpHagUaTW 0O BOCEMHaAUATU NeT, a Takke Hapg rpaxgaHamu, orpaHu4eHHbIMU CyaoM B
aeecnocobHocTH BCneacTeune 3rnoynoTpeodneHuns CANPTHbLIMMW HanUTKamu nnm
HapPKOTUYECKMMUN CPEeaCTBaAMM.

2. MNoneuutenu pOalT cornacue Ha COBEepLUEHME TeX CAENOK, KOTopble rpaxaaHe,
HaxogsLmMecs noa NoneYnTenbCTBOM, He BrpaBe CcoBepLUaTh CAMOCTOATENLHO.

MoneunTenn HecoBEPLUEHHONETHUX rpaXaaH OKasblBaloT MoAOMNeYHbIM COAeNCTBUE B
OCYLLIECTBINEHUN UMW CBOWUX MpaB M UCMOMHEHUM 00S3aHHOCTEN, a TaKKe OXPaHST UX OT
3noynoTpebneHnii co CTOPOHbI TPETbUX NKL,.

APAHT:

Cm. kommeHmapuu Kk cmamese 33 K P®

Cratbs 34. OpraHbl Onekun 1 nonevynTenbcTBa
FAPAHT:



B coomeemcmeuu ¢ ®edepasibHbIM 3akOHOM om 6 okmsbps 2003 2. N 131-®3 opaaHbi
MeCcmHo20 caMoyrpasrieHuUsi MocesieHus UMerm paso Ha y4yacmue 8 ocyujecmesieHuu
dessmesibHOCMU 110 OreKe U rorne4yumeriscmey

1. OpraHamu onekn M NONeYnMTenbCTBa SABNSAOTCS OpraHbl MCMOMHUTENBHOW BnacTu
cybbekta Poccunckon ®egepaumm.

NMonHOoMO4YMs oOpraHa oOnekn W nonevYnTenbcTBa B  OTHOLIEHUW MOAOMEYHOro
BO3MaraloTCa Ha opraH, KOTOpbIA YCTAHOBMM OMNEKy WMnn nonedYntenscTtBo. [pu nepemeHe
MeCTa XUTeNbCTBa NOAONEYHOro NOIHOMOYMSI OpraHa Onekn 1 NoneYnTenbCTBa BO3naratoTcs
Ha opraH Ofneku U NoneYnTenbCcTBa MO HOBOMY MECTY XUTENbCTBA NOAOMNEYHOro B NOpsAaKe,
onpeaeneHHom ®epepanbHbIM 3akoHoM "O6 oneke u noneyYnTenscTee".

2. Cyn ob6s3aH B TeyeHMe Tpex AHEW CO BPEMEHW BCTYMMEHMS B 3aKOHHYK CuUny
peleHnss O MNPU3HAHUW T[paxdaHuHa HeaeecnocobHbIM wunu o6  orpaHuYeHun ero
AeecnocobHOCTM coobwmnTb 06 3TOM OpraHy OMeKn 1 NonevynuTenbLCTBa N0 MECTY XUTeNbCTBa
TaKoro rpaxkgaHvHa Ans yCTaHOBMEHUS HaZ HUM OMNEKM UMK NoneynTensCcTaa.

3. OpraH onekun 1 NoNeYnTenNbCTBa NO MECTY XUTENbCTBA NOAOMNEYHbIX OCYLLECTBASET
HaA30p 3a AeATENbHOCTLIO MX ONEKYHOB U nonevmTenen.

FAPAHT:

Cm. kommeHmapuu Kk cmamee 34 K P®

CraTtba 35. OnekyHbl 1 noneynTenu

1. OnekyH unu noneynTenb Ha3Ha4yaeTCsi OpraHOM OMeEKU M MoMNeYnTeNbLCTBa Mo MECTY
XUTENbCTBA NMUA, HYXOAKOLWErocs B OMEKe WM MNonevvTenscTBe, B TeyeHue Mmecsiua C
MOMEHTA, KOrga yKasaHHbIM opraHaM cTano M3BECTHO O HeoBXOAMMOCTU YCTaHOBMEHMS
OneKkn UM noneyvmTenscTBa Hag rpaxaaHuHoMm. [Mpu HanmmMumMu 3acnyXmBatowmnx BHUMAaHUS
06CTOATENBLCTB OMEKYH WNKM  nonevnTenb MoxeT OblTb HasHa4eH oOpraHoM Oneku U
noneynTenbCTBa N0 MECTY XUTENbCTBa onekyHa (noneunTtens). Ecnu nuuy, Hyxaatowemycs
B OMNeKke WNuM MomneynTenbCTBe, B TEYEHWE Mecsila He Has3HayeH OnekyH WM noneyduTenb,
NcnonHeHne 00s3aHHOCTEN OnekyHa WNM nonevnTenst BPEMEHHO BO3faraeTcs Ha opraH
oneku 1 nonevnTenbLcTBa.

HasHauyeHne onekyHa wnvM noneuuTens MoxeT OblTb OCMOpeHO B cyae
3anHTEepPeCcoBaHHbIMM NULLAMMU.

2. OI'IeKyHaMVI n none4dynTenaMmm MOrytT Ha3Ha4aTbCA TOJIbKO COBEpPLUEHHOJIETHUE
AeecnocobHbie rpaxanaHe. He MOryT ObiTb Ha3Ha4eHbI OonekyHamMmn wn nonedynTenamm
rpaxgaHe, JUWIEeHHble poAUTEeNIbCKMX npaB, a TakKke TrpaxpaaHe, unMerwwmne Ha MOMEHT
YCTAaHOBJIEHUNA ONEKU WM Mnone4vyntTernibCtBa CyAMMOCTb 3a YMbILJIEHHOE npecTynijieHue
MPOTUB XXU3HU UJTN 300pPOBbSA rpaxgaH.

FAPAHT:

O nuuax, kKomopbie He Mo2ym bbimb Ha3Ha4YeHbl orneKyHamu (rornedumernsmu), CM. MYHKM
3 cmambu 146 CemetiHo2o Kodekca P®
3. OnekyH unu noneuynTenb MoXeT BbITb Ha3Ha4YeH TONbKO € ero cornacus. Npu atom
OOIMKHbI  YYMTbIBATbCA €ro HPaBCTBEHHbIE WM WHbIE NUYHbIE KadecTBa, CMNOCOOHOCTb K
BbINOSTHEHNIO 0BSI3aHHOCTEN OMeKyHa MM NoneyYnTens, OTHOLWEHMUS, CYLLECTBYIOLWINE Mexay
HAM W NULUOM, HYXOAKOLWMMCA B ONeke WM nonedntensCcTBe, a €Criv 3TO BO3MOXHO - U
»KenaHue nogoneyHoro.

4. HepeecnoCobHbIM UM He MOMHOCTbIO AEECNOCOOHbIM rpaXkaaHam, MOMeLLEeHHbIM



nog Hagsop B obpasoBaTeribHble OpraHuM3auun, MeauvUMHCKUE OpraHu3auuu, opraHusauuu,
oKasblBalolUne coumarnbHble YCIyrn, UM MHble opraHu3auuu, B TOM YUCre B OopraHu3auum
ANa  geTen-cupoT M geTen, octaBwmxcs 6e3 nonevyeHus poavTenen, OneKyHbl Wnn
nonevynTenu He HasHayarTcs. McnonHeHne o06A3aHHOCTEN OMEKYHOB UMM nonedunTenen
BO3M1araeTcy Ha yKa3aHHble opraHusauuu.

[APAHT:

Cm. kommeHmapuu k cmamee 35 K P®

CraTb# 36. VicnonHeHne onekyHaMm 1 NoneyYnTensimm cBomx o6si3aHHOCTEN

1. O6sa3aHHOCTN MO Oneke WM MonevYnTenbCTBY MCMNOMHATCA 6e3B03Me3aHO, Kpome
crny4aeB, NPeayCMOTPEHHbIX 3aKOHOM.

2. OneKkyHbl W NOMeYUTENN HECOBEPLUEHHONETHUX rpaxaaH o0653aHbl NpPOXMBaTb
COBMECTHO CO CBOMMM nogoneYHbiMn. PasaensHoe npoXxmnBaHue noneynTensi ¢ NoAoneYHbiMm,
AOCTUMLMM LIeCTHagLUaTh neT, 4ONyCKaeTCca C paspeLleHns opraHa onekn n nonevnTenscraa
npu YCroBUKW, YTO 3TO HEe OTpa3nuTCsa HebnaronpuaTHO Ha BOCMUTAHWM M 3aluMTe NpaB WU
WHTEPECOB NOAOMNEYHOrO.

OnekyHbl KU noneuntenn ob6si3aHbl M3BeLwaTb OpraHbl ONeKn W nonevynTenscTBa o
nepemMeHe MecTa XUTemnbCTBa.

3. OnekyHbl U noneuntenn obsi3aHbl 3a00TUTLCA O CoAepXaHUM CBOUX MOAOMNEYHbIX,
06 obecneyeHnn nx yxogom v rievyeHnem, 3amwiatb X npaBa u UHTEPECHI.

OneKkyHbl 1 NoNeYnTenn HeCOBEPLUEHHONETHMX OOMKHbI 3a00TUTECA 06 MX 0By4YeHUn n
BOCMUTaHUMW.

4. O65A3aHHOCTW, yKasaHHble B MyHKTe 3 HaCTosAWeEen CTaTbW, He BO3naratTcs Ha
rnoneynTenen CoBepLIEHHONETHUX rpaxaaH, OrpaHNYeHHbIX Cy40M B 4eecnocobHOCTH.

5. Ecnn ocHoBaHus, B CUNy KOTOPbIX rpaxgaHuH Obin Npu3HaH HeaeecnocoOHbIM Mnu
OrpaHN4YeHHO AeecnocobHbIM BCrEeACTBME 3M0ynoTpebneHms CNUMPTHBIMW HanuTKamn unm
HapKOTMYECKMMM cpeacTBamMu, OTMnanu, OnekyH unu noneuntenb obsizaH xopgaTancTBOBaTb
nepeg Cyaom O MNpuU3HaHMM NOLOMEYHOro AeecrnoCOBOHbIM MU O CHATUM C HEro OMeKu WUnu
noneynTenbCcTBa.

FAPAHT:

Cwm. kommeHmapuu kK cmamee 36 K PO

CraTtbsa 37. PacnopsikeHne nmyLiectBomM nogonevyHoro

1. [Joxoabl NOAONEYHOro, B TOM YMCMEe CyMMbl anMMEHTOB, NEHCUIN, NOCOOMIA N UHBIX
npeaocTaBfsiEMbIX Ha €ro CcoAep)XaHue coumanbHbiX BbINfaT, a Takke [goxonbl,
npuyuTarLwmecs nogoneyHomy oT yrnpasSieHNA ero UMyLLLECTBOM, 3a UCKIIOYEHMEM JOXO0L0B,
KOTOpbIMM MOJOMNEYHbI BNpaBe pacrnopsiXXaTbCA CaMOCTOATENbHO, PacxXxodytTCs OMNeKyHOM
UK noneynmTenieM UCKIIYUTENBHO B MHTEpecax MNoAonevyHoro U ¢ npeaBapuTenibHOro
paspeLleHnst opraHa oneku u nonevnTenbcTea. bes npeaBapuTenbHOrO paspeLlleHnst opraHa
OMeKn N MnoneynTenbCcTBa OMEKYH UMW MNOMeyuTesSlb BrnpaBe eXeMeCcsYyHO pacxofoBaTb Ha
cogepxaHue nodonevyHoro ero [JeHexHble cpeactsa B npegernax YCTaHOBMNEHHOW B
COOTBETCTBUM C 3aKOHOM BEJSIUYMHBI MPOXUTOYHOIO MUHUMYMa Ha OyLly HacesfleHNa B Lieriom
no Poccuickon ®enepaunu.

2. OnekyH He BnpaBe 6e3 npeaBapuUTENbHONO paspeLleHns opraHa oneku wu
nonevynTenbCTBa coBepLllaTb, a NnoneynTens - JaBaTb COrflacMe Ha COBepLUeHue COEeSIOK Mo
OTYYXXOEHUIO, B TOM Yncre obMeHy unv gapeHuto nmyLlecTasa nogoneyHoro, caaye ero BHaeM
(8 apeHay), B 6e3Bo3Me3gHOE MNONb30BaHME WNU B 3anor, COEenoK, BReKywux OoTkas oT
npuHagnexawmx nogone4yHomy npas, pasgen ero umyllectsa Unu Bblgen u3 Hero gonen, a
TaKke nodblX ApYrnx CAENOK, BNEKYLLMX YMEHbLUEHMNE MMYLLLECTBA NOAOMNEYHOrO.



TAPAHT:

B coomeemcmeuu ¢ ®edepasnibHbIM 3akoHOM om 21 utons 1997 2. N 122-®3 npu Hanu4uu
y opeaHa Mo aocydapcmeeHHOU peaucmpauyuu ceeldeHul 0 rpusHaHuUuU 2paxoaH
HedeecrnocobHbIMU  UIU  02PaHUYEHHO 0eecrocobHbIMU, a makxe ceedeHull O
rpoXusarWux 8 XUIOM MOMeWEeHUU 4YrieHax CeMbu cobcmeeHHUKa 0aHHO20 XUJi020
rnomMeuw,eHusl, Haxoosuuxcs nod onekou unu rnonevyumeribCmeom, nubo
HEeCOBEPWEHHONEMHUX 4YrieHax ceMbu cobcmeeHHUKa OaHHO20 XUJ/020 [MOMEW,EHUS,
ocmasuwuxcs 6e3 podumesibCKo20 rioredYyeHus, 3anucu o6 amom eHocsmcs 6 epaghy
"Ocobblie ommemku" EOuHoO20 2ocydapcmeeHHO20 peecmpa rpas

MopsgoKk ynpaBneHns WMMyLecTBOM MOAOMEYHOro onpegensetrca depepanbHbIM
3akoHom "O6 oneke n nonevnTenLcTee".

3. OnekyH, noneunTenb, UX cynpyru n 6nuskne poaCcTBEHHMKM HE BNpaBe CoBepLuaTb
CAenkn C NoJoneyYHbIM, 3a UCKIKYEHMEM nepedayn MmyllecTsa nogoneyHoMy B KavecTBe
papa vnn B 6e3Bo3Me3gHOE MOonb3oBaHME, a TaKkke MNpeacTaBnATb MNOLONEYHOro npu
3aKMYEeHNN CAENOK UNN BeaeHUM cyaebHbIX aen mexay nogonedHbiM U CyrnpyroM OnekyHa
Unu noneynTens n nx 6NM3KNMmM poacTBEHHUKAMM.

FAPAHT:

Cm. kommeHmapuu Kk cmamese 37 K P®

CraTtba 38. [loBeputenbHOE ynpaBneHne MMyLLLECTBOM NOLONEYHOrO

1. Mpn HeOBXOAUMOCTM NOCTOSHHOIO YNPaBEHUS HEABWXUMbIM U LLEHHBIM ABMXUMbIM
MMYLLIECTBOM MOOOMNEYHOr0 OpraH Orneku M NoneynTenbCTBa 3aKnyvaeT C YNpaBfsoLnM,
onpeaeneHHbIM 3TUM OpraHoM, JOroBOp O LOBEPUTENBHOM yrNpaBfieHU TakuM UMYLLLECTBOM.
B aTtom cnyyae onekyH unu noneyuTesnlb COXpaHsieT CBOW MOSHOMOYMSA B OTHOLUEHWW TOro
MMyLLIecTBa NOAOMNEYHOro, KOTOPOe He nepenaHo B JOBEPUTENbHOE yrpaBrneHue.

Mpn ocCywecTBNEHUN yNpaBnslOWMM MPaBOMOYUA MO YNPaBfAEHUIO WUMYLLECTBOM
NnogonNeyYHoro Ha ynpaBnsAwoLWero pacnpocTpaHaeTcs OeUCTBUE npaBun, nNpeaycMOTPEeHHbIX
nyHkTamm 2 un 3 ctatbm 37 HacToswero Kogekca.

2. [oBepuTernbHoe ynpaBneHMe WMYLLECTBOM MOLOMEYHOro rnpekpawaerca no
OCHOBaHWAM, NPeayCMOTPEHHbIM 3aKOHOM [ NpekpalieHus AoroBopa O AOBEPUTENbHOM
yrnpaBneHnn MMyLLeCTBOM, a Takxe B Criydasix NpekpaLleHns onekn n nonevyntenscraa.

[APAHT:

Cm. kommeHmapuu Kk cmamese 38 K P®

Cratbsa 39. OcBoboxaeHne N OTCTpaHeHME OMNEKYHOB U nonevnTenen oT UCNOSNTHEeHUS
MMU CBOMX 00s13aHHOCTEN

1. OpraH onekn W noneymTenbcTBa OCBOBOXOaET onekyHa WM norneynTens oT
NCMNOMHEHMSA UM CBOUX 00SI3aHHOCTEN B Cry4Yasix BO3BPALLEHUS HECOBEPLUEHHOMNETHENO €ro
POANTENSIM UIN Er0 YCbIHOBINEHMUSI.

Mpn nomMelleHnn NoAONeYHOro nod Haas3op B obpasoBaTenbHYyl OpraHu3auuio,
MEeOMLMHCKYI0 OpraHu3aLmnio, opraHn3aLmnio, OKasblBatoLwyo CoLManbHble YCIyri, UIn MHYH
opraHvsauuilo, B TOM 4Yucre B opraHvsauuio Ans OeTei-CMpoT U OeTel, ocTaBlumxca 6es
nonevyeHnst poauTenein, opraH oneku U NonevynTenbcTBa OCBOOOXOAeT paHee Has3HaYeHHbIX
oneKkyHa WnM nonevnTenss OT WCMOMHEHUS MMU CBOMX 06si3aHHOCTEW, ecnn 3TO He
NPOTUBOPEYNT MHTEPECAM MOAOMNEYHOTO.

2. OnekyH, noneuyntenb MoOryT ObiTb OCBODOOXAEHbI OT WUCMNOSIHEHUS CBOMX
obda3aHHOCTEN No nX npockbe.



OnekyH wnuM noneuyntenb MOXeT ObiTb OCBOBOXAEH OT MWCMNONHEHUs CBOMX
06s13aHHOCTEN MO MHWUMATMBE OpraHa OMneku K nonedynTenbCTBa B Crlydae BO3HWKHOBEHUS
NPOTUBOPEYNIA MEXIY UHTepecamMu NMoAOMNEeYHOro U MHTepecammn ornekyHa Unm nonevnTens, B
TOM YMCIe BPpEMEHHO.

3. B cnyyasx HeHagnexalero BbINOSHEHMS ONEKYHOM MW NonevynTeneM nexalumx Ha
HeM 00si3aHHOCTEN, B TOM 4uCne MNPy UCMONb30BaHWM UM OMEKU MMM MnonevynTenbcTBa B
KOPBICTHbIX LIENSAX UMK NPY OCTaBnNeHUn noaonevyHoro 6e3 Haasopa v Heo6X0AMMONM MOMOLLN,
opraH oneku 1 NoneYynTenbCTBa MOXET OTCTPaHUTb OMeKyHa Uiy NonevymTens oT UCMOSTHEHUS
9TUX 00A3aHHOCTENM W NPUHATL HeobXoaumble Mepbl AN  NPUBMEYEHUS BUHOBHOIO
rpakgaHuHa K yCTaHOBINEHHOW 3aKOHOM OTBETCTBEHHOCTM.

FAPAHT:

Cwm. kommeHmapuu kK cmambe 39 K PO

Cratbsa 40. [NpekpalleHne oneku n noneyvnTenbcTea

1. Oneka 1 None4YnTenbLCTBO Hag COBEPLUEHHONETHUMM rpaXgaHamMmum nNpekpaLarTcs B
crnyyasx BblHECEHWSI CyAOM peLLeHNst O NPU3HaHUM NO4ONEYHOro AeeCnoCOBHbIM NN OTMEHBDI
OrpaHN4YeHn ero eecnocobHOCTN NO 3asBNEHNIO ONEKYHa, NoNeYnTens UM opraHa oneku un
norne4yunTenscTea.

2. Mo pocTmKeHMM ManofneTHUM noJoneyvHbIM YeTblpHaguaTu neT oneka Hag HUM
npekpawiaeTcs, a rpaxgaHwH, OCYLeCTBASBWNA 006A3aHHOCTU OnekyHa, CTaHOBUTCHA
noneynTenemM HecoBepLUeHHoNeTHero 6e3 AoMNOMHUTENBHOMO peLleHns 06 3ToMm.

3. NoneunTenbCTBO HaA HECOBEPLUEHHONETHUM npekpalaeTcs 6e3 ocoboro pelleHus
no OOCTMXEHUN HEeCOBEPLUEHHONMETHUM MNOAOMEeYHbIM BOCEMHAJuaTU net, a Takke Mnpu
BCTYNMEeHUN ero B 6pak n B Apyrnx criyd4asx npmobpeTeHms um nomnHon geecnocobHoCT Ao
AOCTMXKEHUS coBepLUeHHONEeTUSA (MYHKT 2 ctaTbn 21 1 ctatba 27).

TAPAHT:

Cm. kommeHmapuu Kk cmamee 40 K P®

Cratbs 41. lNaTpoHax Hag COBEPLUEHHONETHUMM AeeCnOCOBHbIMU rpaXgaHamMu

1. Hag coBeplueHHONETHUM [eecnoCObHbIM rpaXKgaHMHOM, KOTOPbIM MO COCTOSIHUIO
300pOBbSA He CcrnocobeH CcaMOCTOATENbHO OCYLEeCTBAATb W 3awuuiate CBOW nNpaBa WU
NCNOSHATL CBOM 06513aHHOCTU, MOXET ObITb YCTAaHOBIIEH NATPOHAX.

2. B TeueHvme Mecdua cO OHS BbISIBIIEHUS COBEpLUEHHONETHero neecrnocobHoro
rpakgaHnHa, KOTOpbIA N0 COCTOAHWUIO 30POBbSl HE MOXET CaMOCTOATESTIbHO OCYLLECTBIIATL U
3awuuiaTb CBOU Npasa M UCMOMHATbL CBOM 00A3aHHOCTU, eMy Ha3Ha4yaeTCs OpraHoOM OMeKkn n
noneynTenbcTBa MOMOLWHUK. [lOMOLWHMK MOXeT ObITb HasHayeH C ero cornacus B
NMCbMEHHOWN (popMe, a Takke C cornacus B NUCbMEHHON popMe rpaxkaaHwHa, Hag KOTOpbIM
yCcTaHaBnMBaeTcs naTpoHax. PaboTHWK opraHu3auuu, OCyLLEeCTBNAALWEN counarnbHoe
obcnyxvBaHne COBepLUEHHONMETHEro [AeecrnocobHOro rpaxgaHuHa, Hyxgawolwerocs B
YCTAHOBMEHUW Hag HUM NaTpoHaxa, He MOXeT OblTb Ha3HayeH MOMOLLHMKOM TaKoro
rpakgaHuHa.

3. NoMOLHKUK CcoBepLLEHHONETHEro A4eeCcnoCobHOro rpaxagaHnHa coBepluaeT AencTBus
B MHTepecax rpaxgaHuHa, Haxo4suweroca nog natpoHaemMm, Ha OCHOBaHUM 3akniyaeMblx C
3TUM NMLIOM JOroBopa Nopy4vyeHusi, 4OroBopa JOBEPUTENBHOMO yrpaBneHnsa nMyLLEeCTBOM UNn
WMHOro Jorosopa.

4. OpraH onekx 1 noneuynTenbcTBa 06513aH OCYLLECTBIATbL KOHTPOSb 3@ UCMOSTHEHMEM
MOMOLLHUKOM COBEpPLUEHHOMETHEro AeecnocobHOoro rpaxgaHuHa cBoux 06s3aHHOCTEN WU
n3BeLlaTb Haxogswerocs nog naTpoHaXem rpaxaaHuHa O HapylleHUsaX, OOMYLEHHbIX ero
NMOMOLLHVKOM WU SABNSAIOWUXCA OCHOBaHMEM [ONA PaCTOPXEHUSA 3akNiYEHHbIX MeXay HUMU



[AoroBopa MopyYeHusi, Aorosopa [AOBEPUTENbHOrO YnpaBfieHUs MMYLLECTBOM WM UHOTO
[0roBopa.
5. MaTpoHax Haf coBepLUEHHONETHUM Ae€eCnoCOOHbIM rpaXKaaHMHOM, YCTaHOBMNEHHbIN
B COOTBETCTBUWM C MYHKTOM 1 HacTosiLLeN cTaTby, NPeKpaLlaeTcsi B CBA3M C NpekpalleHnem
[AoroBopa MopyYeHusi, Aorosopa [AOBEPUTENbHOrO YnpaBfieHUs MMYLLECTBOM WM UHOMO
[0roBopa no OCHOBaHUSIM, NPeAYCMOTPEHHbIM 3aKOHOM UIN OTOBOPOM.
APAHT:

Cm. kommeHmapuu Kk cmamee 41 K P®

CraTbs 42. lNpusHaHue rpaxgaHvHa 6e3BeCTHO OTCYTCTBYOLLMM

MpaxgaHnH MOXeT ObITb MO 3asfBMEHMI0 3aMHTEPECOBaHHbIX NUL, MPU3HaH CyAOM
6€e3BeCTHO OTCYTCTBYIOLLMM, €CNIN B TEYEHME roga B MECTe ero XUTenbCTBa HET CBEOAEHWUN O
MecTe ero npebbiBaHus.

MpM HEBO3MOXHOCTU YCTAHOBWUTb [AEHb MOMyYeHuss nocrnegHux ceegeHun o6
OTCYTCTBYIOLLLEM Ha4yaroOM WCYUCNEHUA Cpoka [Ans npu3HaHus 6Ge3BeCTHOro OTCYTCTBUSA
cYMTaeTca nepBoe YMCNO Mecsua, crnegylwero 3a TeM, B KOTOPOM Obiniv NOMyYeHbl
nocrnegHve ceefeHnss 06 OTCYTCTBYIOLLEM, @ NPU HEBO3MOXHOCTU YCTAaHOBUTbL 3TOT MecsL, -
nepBoe siHBapSA criegyroLlero roga.

FAPAHT:

Cwm. cxemy "lpusHaHue epaxdaHuHa 6e3eecmHo omcymcmayouum"
CmM. kommeHmapuu Kk cmamee 42 K PO

CraTbs 43. [NocneacTems NpusHaHns rpaxgaHvHa 6e3BecTHO OTCYTCTBYHOLLMM

1. WVmywectBo rpaxgaHuHa, npu3HaHHOro 6e3BeCTHO OTCYTCTBYHOLWMM, Npwu
Heob6Xo4MMOCTU MOCTOSAHHOIO YnpaBneHWa MM NepedaeTca Ha OCHOBAHWWM pelleHnsa cypa
niyy, KoTopoe onpenenseTca opraHoMm Oneku 1 norneymtenscrea U eUCTByeT Ha OCHOBaHUA
[orosopa 0 A0BEPUTENbHOM yrpaBfeHnn, 3aKknioyaemoro ¢ 3STUM OpraHomM.

N3 aToro wumMmylectsa BbldaeTCa coAepxaHue rpaxgaHam, KOTopbiXx ©6e3BecTHO
OTCyTCTBYOWMA 005A3aH copepxaTb, W MnorawaeTca 3ad0/PKEHHOCTb MO ApYyrum
obsizaTtenbcTBamMm 6€3BECTHO OTCYTCTBYIOLLETO.

2. OpraH orneku u nonevyntenscTBa MOXET U A0 UCTEYEeHUs roga co AHSA MonydYeHus
cBefeHMn 0 MecTe npebblBaHNA OTCYTCTBYIOWErO rpaxkaaHuHa HasHayuTb YnpaBnsioLlero
€ero NMyLLEeCTBOM.

3. MNocneacTensa nNpusHaHusa nuua 6e3BeCTHO OTCYTCTBYIOLLMM, HE NpeayCMOTPEHHble
HacTosLLen cTaTben, onpeaensatTcs 3aKOHOM.

FAPAHT:

Cm. kommeHmapuu Kk cmamee 43 K PO

Cratba 44. OTMeHa peLlleHuns 0 NpM3HaHuM rpaxgaHmHa 6e3BecTHO OTCYTCTBYHOLUM
B cnyyae sBkM mnu obHapyxeHua mecta npebbiBaHMA rpaxgaHuHa, Npu3HaHHOIo
6e3BEeCTHO OTCYTCTBYIOLUMM, CyO OTMEHSIeT pelleHne O npuaHaHum ero 6e3BecTHO
OTCYTCTBYIOLLUMM. Ha OCHOBaHUWN pelleHnsa cyaa OTMEHSIeTCA ynpaBrieHne MMyLLEeCTBOM 3TOrO
rpaxxgaHuHa.
FAPAHT:

Cm. kommeHmapuu Kk cmamee 44 K P®

CraTtbsa 45. O6baBneHne rpaxgaHnHa ymepLumnm
1. lpaxgaHuH MOXeT OblTb O0ObsBMEeH CyAOM YMepLiuM, ecnn B MecTe ero



XUTENbCTBa HET CBEOEHNN O MecTe ero npebbiBaHWs B TeYEHUe NATU NeT, a ecnv OH nponan
6e3 BecTM npu OBCTOATENLCTBAX, YrpOXaBLUMX CMePTb0 WNU  [alowmx OCHOBaHWE
npegnonarate ero rmbenb OT ONPeaerieHHOro HeCcYacTHOro cnyyas, - B TeYeHMe LUecTu
MecsiLeB.

2. BoeHHOCnyXawmin unu WHOW rpakgaHuH, nponaBwnin 6e3 BecTM B CBA3M C
BOEHHbIMU [AENCTBUSMWU, MOXET OblTb OObABNEH CyAOM YMepLMM He paHee 4YeM o
NCTEeYEeHNN OABYX NET CO AHA OKOHYAHWSI BOEHHbIX OENCTBUNA.

3. JHeM cmepTu rpaxgaHnHa, o6bsaBNEHHOro yMepLNM, CYMTaeTca AeHb BCTYNNEeHNs
B 3aKOHHYH Cuiy pelwieHus cyga ob obbasneHun ero ymepwumm. B cnyyae ob6baBneHus
yMepLUMM rpaxkgaHuHa, nponasLuero 6e3 BeCcTu Npu obCToATeNbCTBaxX, YrpoXaBLUNX CMEPTLIO
UNn Jarwmx oCHoBaHMe npegnonaraTe ero rubenb OT onpefeneHHOro HeCcYacTHOro cny4yas,
Cyd MOXEeT npu3HaTb AHEM CMePTU 3TOro rpaxaaHnHa AeHb ero npegnonaraemMomn rmbenu.

FAPAHT:

Cwm. cxemy "ObbsigrieHue epaxdaHuHa ymepuwum"
Cm. kommeHmapuu Kk cmamee 45 K P®

CrtaTtbs 46. [Mocnenctems SBKM rpaxaaHnHa, 06 bABNEHHOTO yMepLUMM
1. B cnyyae siBkM unun obHapyxeHns Mecta npebbiBaHUS rpaxaaHnHa, 06bsABNEHHOIO
yMepLUMM, Cy, OTMEHSIET pelleHne 06 06bABNEHUN Er0 YMEPLLNM.
APAHT:

O nocnedcmeusix siekUu  unu  obHapyxeHusi Mecma rpebbigaHusi epaxOaHuHa,
06bS8/IEHHO20 yMepwuM, cM. makxe cmambro 280 [paxdaHCKo20 rnpoueccyaribHo20
kodekca P® u cmamsbro 26 CemeliHo20 KoOekca P®

2. He3zaBncmMMO OT BpPEMEHWN CBOEWN SIBKM rpakgaHWH MOXeT noTpeboBaTb OT noboro
nMua BO3BpaTa COXPaHMBLLErOCA MMYyLLECTBa, KOTopoe 0e3BO3Me3qHO MepeLUsio K 3ToMy
nidy  nocrne  o6baABNEHMs  rpaXgaHuHa  yMeplwuMm, 3a  UCKIIOYEHMEM  Cryyaes,
npeaycMoTpeHHbIX NyHKTOM 3 ctatbu 302 HacTosAwero Koaekca.

Jlnua, K KOTOpPbIM MMYLLECTBO rpagaHuHa, OObSABMEHHOro ymMepLnMm, nepeLuso no
BO3ME3aHbIM caenkam, obsi3aHbl BO3BpaTUTb €My 3TO WMMYLLECTBO, €CnM [OKa3aHOo, 4To,
npuobpeTast UMyLLIECTBO, OHWN 3HAMNW, YTO rPaXKAaHWUH, OOBbABMNEHHbIN YMEPLUNM, HAaX0OUTCS B
XuBblX. [Npn HEBO3MOXHOCTM BO3BpaTa Takoro MMmyllecTBa B HaType BO3MellaeTcs ero
CTOMMOCTb.

[APAHT:

CmM. kommeHmapuu Kk cmamee 46 K PO

Cratbs 47. Pernctpaums aktoB rpakgaHCcKoro COCTosiHUSA

1. locymapCTBEHHOM peructpauuMm nognexar Ccreaylolwme akTbl rpakaaHCKoro
COCTOSIHUS:

1) poxgeHue;

2) 3akntoyeHune bpaka;

3) pactopxeHue bpaka;

4) ycblHOBNEHWe (yaovepeHue);

5) ycTaHOBMneHne OTLUOBCTBA;

6) nepemMeHa NMeHu;

7) CMepTb rpaxgaHuHa.

2. Pernctpauusa akTtoB rpaxgaHCKOro COCTOSIHUS NPOU3BOAUTCA OpraHamy 3anucu
aKTOB TIpPaXXOaHCKOro0 COCTOSHUSA MyTEM BHECEHUS COOTBETCTBYHOLIMX 3anucer B KHUMN



perucTpaumMm akToB rpPa)kAaHCKOro COCTOSIHUSI (aKTOBble KHWUMM) M Bblgauv rpaxaaHam
CBMAETENBCTB HA OCHOBAHUWN 3TUX 3anncen.

3. NcnpaeneHne n nameHeHve 3anucei akToB rpaXkgaHCKOro COCTOSIHUS NMPOU3BOaSATCS
OpraHoOM 3anucy akTOB MPaXXLAHCKOro COCTOSIHMS MPWU HanMMYuMM LOCTATOYHBLIX OCHOBAHWUMA U
OTCYTCTBUM Criopa MeXxay 3anHTepecoBaHHbIMM NMLAMMW.

Mpw HanuuMn cnopa mMexay 3aMHTePecoBaHHbLIMU NLaMK NGO OTKase opraHa 3anucu
aKTOB rPa)kAaHCKOro COCTOSIHUSI B MCNPaBNEHMN UMM U3MEHEHUW 3anMCK CNop paspellaeTcs
CYLOM.

AHHYNUpOBaHMEe W BOCCTAHOBMEHWE 3anucelt akToB IpPaXdaHCKOro COCTOSIHMS
NPON3BOASATCA OpPraHOM 3anvCu aKTOB IPaXKAaHCKOro COCTOSIHUSI HAa OCHOBaHWM peLLeHus
cyaa.

4. OpraHbl, OCYLLECTBNAIOLME PEIMCTPALIMIO aKTOB rPaXXaaHCKOro COCTOSIHWS, NOPSA0oK
permcTpaumm 3TUxX akToB, NOPSAOK M3MEHEHWUS!, BOCCTAHOBIEHNS U aHHYNMPOBaHUS 3anucen
aKTOB rPa)kAaHCKOro COCTOSIHWSA, (POPMbl @KTOBbLIX KHUM U CBUAETENLCTB, @ Takke MOPSAOK U
CPOKM XpaHEeHWNsI aKTOBbIX KHUI ONpeaensitoTcs 3aKoHOM 06 akTax rpa)KgaHCKoOro COCTOSIHUSI.

APAHT:

Cm. kommeHmapuu Kk cmamee 47 K P®

lasea 4 Hacmosuwezco Kodekca eeodumcsi co OHA ogpuyuasibHO20 onybnukoeaHusi
yacmu nepeot K PO

Mnaea 4. Opugunyeckue nuua

FAPAHT:
Cm. koMmmeHmapuu K enase 4 K P©

8§ 1. OcCHOBHbIe NONOXeHusA

[APAHT:
Cwm. cxemy "Obwue rnonoxeHus o ropududeckux nuyax"

Cratbs 48. [NoHaTne ropnamnyeckoro nuua

1. KOpuanyeckum nvMuoM NpuU3HaeTCcs opraHnsauns, Kotopas MMeeT B COBCTBEHHOCTH,
XO35IMCTBEHHOM BEOEHUN WNN OonepaTMBHOM YynpaBneHunm o060cobrneHHoe WMMyLLEeCcTBO WU
oTBeyaeT Nno cBouMM obdA3aTtenbCcTBaM 3TUM WMYLLECTBOM, MOXET OT CBOEro WMeHu
npuobpeTatb N OCYLIECTBNATL UMYLLIECTBEHHbIE N NNYHbIE HEUMYLLECTBEHHbIE NpaBa, HECTU
00513aHHOCTU, ObITb UCTLIOM N OTBETYMKOM B Cyae.

Opuanyeckme nuua AoMKHbI UMETb CaMOCTOATENbHbIM 6anaHc n (Mnu) cmerTy.

2. B cBasn c yyactmem B 00pasoBaHUM MMyLLECTBA HOPUAMYECKOrO fMua ero
ydpeautenu (y4acTHUKM) MOryT MMeTb 00si3aTenbCTBEHHblE MpaBa B OTHOLUEHWM 3TOrO
tOpMANYECKOro nuua nmbo BellHble NpaBa Ha ero UMYLLLECTBO.

K topuanyeckum nvuam, B OTHOLUEHWM KOTOPbIX WX  YYACTHUKM  UMEIOT
06s13aTeNbCTBEHHbIE MNpaBa, OTHOCSTCA XO3SAWCTBEHHble ToBapuwecTBa W obLiecTsa,
NPOM3BOACTBEHHbIE N NOTPEBUTENBCKME KOOMNEPaTMBbI.

K topyanmyeckum nuuam, Ha MMYLECTBO KOTOPbIX WX Y4YpeauTenun UMelT npaBo
COOCTBEHHOCTU MINN MHOE BELLHOE NpaBO, OTHOCATCA roCy4apCTBEHHbIE U MyHULMNAnbHbIe



YHUTapHble NPeanpuaThs, a Takke yuypexaeHus.
3. K opuguyecknm nuuam, B OTHOLUEHUW KOTOPbIX UX ydpeauTenu (y4acTHUKM) He
UMET MMYLLECTBEHHbIX MpaB, OTHOCATCSA OOLWECTBEHHblE W PENUMMO3HbIE OpraHM3auun
(o6bbeguHeHuns), 6naroTBopuTEnbHbIE U MHble OHObI, 0ObeAVMHEHUS HPUANYECKUX NUL
(accoumaumm n corosbl).
[APAHT:

Cm. kommeHmapuu Kk cmamee 48 K PO

Cratbs 49. [NpaBoCcnocoOHOCTL topUANYECKOro nuua

1. KOpugudeckoe nMUO MOXET UMETb rpaXgaHCKue npasa, COOTBETCTBYHOLUME LENsam
AEATENbHOCTU, NPEeAyCMOTPEHHBLIM B €ro y4YpeanTenbHbIX AOKYMEHTaX, N HECTU CBA3aHHbIE C
3TON OeATENbHOCTbIO 00A3aHHOCTM.

Kommepueckne opraHusauumn, 3a WCKIHYEHWEM YHUTAPHbIX NPeanpuaTUii U UHbIX
BMOOB OpraHu3auun, NpeayCcMOTPEHHbIX 3aKOHOM, MOTyT UMETb rpaXkaaHCKMe npaBa U HEeCTU
rpaxxgaHckme  obsA3aHHOCTM, Heobxoaumble  Onst  ocyllecTBneHus  nobbix  BUMAOB
AEeATENbHOCTU, HE 3anpeLleHHbIX 3aKOHOM.

OToenbHbIMM BUAAMU OEATENbHOCTU, NMepeyYeHb KOTOPbIX OMNpeaensieTcs 3aKOHOM,
IOPMANYECKOE NMLIO MOXET 3aHMMAaTbCA TONbKO HAa OCHOBaHMM CneuuarnbHOro paspeLueHns
(nMMueHsun).

2. KOpuanyeckoe nUUo MOXeT ObiTb OrpaHMYeHO B MpaBax fvllb B cCry4Yyasix U B
nopsigke, NPeAyCMOTPEHHbIX 3akoHOM. PelweHne 06 orpaHuMYyeHMM npaB MOXeT ObITb
OCMOPEHO PUANYECKUM NULIOM B Cyae.

3. MNpaBoCNOCOBOHOCTL HPUAMYECKOrO nMUa BO3HMKAET B MOMEHT €ero co3faHus u
npekpallaeTcs B MOMEHT BHECEHUS 3arunCu O ero UCKIKYEeHUM U3 eQUHOro rocyaapCTBEHHOro
peecTpa puanyecKnx nuu.

[MpaBo topUANYECKOrO Ivua OCYLWEeCTBNATb OeATeNbHOCTb, Ha 3aHATUE KOTOpOW
Heob6Xxo4MMO NofyyYeHne NUUEeH3nn, BO3HUKAEeT C MOMEHTa NOSyYeHUsa Takon NULEH3NN unv B
yKa3aHHbI B HEN CPOK W MpeKpallaeTcs Nno UCTEYEeHUU CpoKa ee OeUCTBUSA, €CIiM UHOEe He
YCTaAHOBIEHO 3aKOHOM WS MHLIMU MPaBOBbLIMU aKTaMMm.

FAPAHT:

O cOenkax ropuduyeckoa0 nuya, peaucmpayus Komopoe2o npu3sHaHa HedelicmeumeribHoU,
cMm. MHgpopmayuoHHoe nucbmo [Npesuduyma BAC P® om 9 uroHs 2000 e. N 54

Cm. kommeHmapuu Kk cmamee 49 K P®

CraTtbsa 50. Kommepyeckne n HekoMMmepyeckme opraHnsauum

1. KOpuanyeckumn nuuamm MoryT ObITb opraHusaumn, npecnegylowme usBnevyeHve
NpubbiNn B Ka4eCTBE OCHOBHOW LENM CBOEWN OeATeNbHOCTU (KOMMepYeckue opraHusauunn)
nmbo He umeroLme ussnedyeHne nNpubbiNM B KayecTBe TakOW LenuM KU He pacnpegensiowime
Nony4YeHHy Npubbinb Mexay y4acTHUKaMn (HEKOMMepYeckue opraHmsaummn).

2. KOpuanyeckue nuvua, 49BRASKOWMECS KOMMEPYECKMMW OpraHusaunsmun, MoryT
co3gaBaTbCA B (POpMe XO3SMCTBEHHbIX TOBapULLECTB M 06LWeCTB, NPOU3BOACTBEHHbIX
KoonepaTnBOB, roCy4apCTBEHHbIX U MYHULMMANbHbIX YHUTaPHbIX NPeanpuaTum.

3. KOpugunyeckne nuua, SBNAKOWMECA HEKOMMEPYECKMMWU OpraHusauusiMm, MoryT
co3gaBaTbCcsa B popme NoTpeduTenbCckmx KoonepaTuBoB, OOLECTBEHHbIX UMW PEnUIMO3HbIX
opraHusaunin (o6beguHeHnn), ydpexaeHnn, 6naroTBOpuTENbHbIX U UHbIX (POHAOB, a Takke B
Apyrmx oopmax, NnpeaycMOTPEHHbIX 3aKOHOM.

Hekommepyeckne opraHuMsaumm  MOryT  OCYLLECTBMATb  NpeanpuHUMaTenbCKyto



AeATerIbHOCTb NULb MOCTOSbKY, NMOCKOSbKY 9TO CMAYXXUT OOCTUXKEHUIO Uenen, pagn KoTopbiX
OHW CO34aHbl, U COOTBETCTBYIOLLYIO 3TUM LENsMm.
4. [onyckaeTcs co3gaHue oO6beanHEHUA KOMMEpPYECKUX U (UnM) HEKOMMEPYECKMX
opraHusauunn B oopmMe accoumalmin 1 Cor30B.
FAPAHT:

Cm. cxemy "Buosi ropuduyeckux nuy"
Cwm. kommeHmapuu kK cmamse 50 K PO

CrtaTtba 51. [ocyaapcTBeHHas permctpaums lpuanyeckmnx nuy,

1. KOpuauyeckoe NULO NOANEXUT rocygapCTBEHHOW perncrpauum B YnoriHOMOYEHHOM
rocydapCTBEHHOM opraHe B MNOpsiAke, OMNpedensieMOM 3aKOHOM O Trocy4apCTBEHHOMN
perucTpaummn topuamyeckmx nuy. [aHHble rocygapCTBEHHOW pernctpauuy BKIOYakTcs B
eOuHbIA  TOCYOapCTBEHHbIA pPEeecTp pUaANYECKUX nul, OTKPbITbIM Ans  BceoOLlero
03HaKOMIIEHUSI.

APAHT:

Cm. [lpaeuna eedeHuss EOuHO20 20cydapcmeeHHO20 peecmpa pududyeckux Juy u
rnpedocmaessieHuUsi cooepxxauuxcsad 8 Hem cgedeHul, ymeepXXOeHHblIe nocmaHo8sieHUeM
lNpasumenscmea P® om 19 uroHs 2002 2. N 438

OTKa3 B rocyaapCTBEHHOW perMcTpaumm lopuanyeckoro niua AonyckaeTcsi TONbKo B
crnyyasix, yCTaHOBEHHbIX 3aKOHOM.
OTKa3 B rocyapCTBEHHOW perncrpauun topuanyeckoro nuua, a Takke YKIoHeHue oT
Takow perncTpaumm MoryT ObITb OCMOPEHbI B Cyae.
2. KOpugnyeckoe nMUO cYMTaeTCs CO34aHHBbIM CO OHS BHECEHUSI COOTBETCTBYHOLLEN
3anncu B e4uHbI rocyAapCTBEHHbIN PEECTP HPUONYECKMX NNLL.
FAPAHT:

Cm. kommeHmapuu Kk cmamee 51 K P®

CraTtba 52. YupeaunTtenbHble JOKYMEHTbI OPUaNYECKOro nuua

1. KOpuandeckoe nMUO AENCTBYET Ha OCHOBaHUW YycTaBa, NUBO ydpeauTenbHOro
AOoroBopa u ycrasa, NMnbo TOMbKO yupeanTenbHoro gorosopa. B cnyyasx, npegyCMOTpeHHbIX
3aKOHOM, lOpMANYECKOE MU0, He SBMLAlWEeecss KOMMEPYECKOW oOpraHuM3auuen, MoXeT
AEencTBOBaTb HA OCHOBAHWUM OBLLEro NOMoXeHus 06 opraHn3aumsx 4aHHOro Bmaa.

YypeanTenbHbli JOroBOP HOPUAMYECKOrO Nuua 3akryaeTcd, a yCTaB yTBepxaaeTcs
ero yupeauntensmu (y4acTHuUKamn).

KOpuanyeckoe nuuo, co3gaHHOe B COOTBETCTBMM C HacTtoswmm Kogekcom ogHuM
yypeguTtenem, OeNCTBYEeT Ha OCHOBaHWW yCTaBa, YTBEPXKAEHHOMO 3TUM yuYpeanTenem.

2. B yuypeauTenbHbIX OOKYMEHTax PUOMYECKOrO nuua AOSMKHbI OnpeaenaTbes
HaMMEHOBaHME OPUANYECKOrO JNnMua, MECTO €ro HaxOXAEHWs, NopsgoK  yrnpaBreHus
AEeATENbHOCTbIO  IOPUOMYECKOro nuua, a Takke cogepxaTtbCca [pyrne  cBedeHus,
NpeaycMOTPEHHbIE  3aKOHOM  ONfs  IOpUANYECKUX L COOTBETCTBylLWero Buaa. B
yuypeamnTenbHbIX JOKYMEHTaX HEKOMMEPYECKNX OpraHM3aumin U YHUTapHbIX NPeanpusTui, a B
NpeayCMOTPEHHbIX 3aKOHOM Crly4asiX M ApYrMx KOMMEPYECKMX OpraHuM3aumi OOSDKHbl ObiTb
onpegeneHbl nNpeamMetr W uUenn geaTenbHOCTM topuaundeckoro nuvua. [Mpeametr wm
onpefeneHHble  uenn  OeaTenbHOCTM  KOMMEPYECKOW  opraHu3auum  MoryT  ObiTb
npeasyCMOTPEHbl yYypeanTernbHbIMU LOKYMEHTaMU M B Chnyyasx, Korga no 3akoHy 3TO He
saBnsaeTca 0b6s3aTenbHbIM.



B ydpegutenbHom poroBope yuvpeantenn obA3yloTca co3gaTthb HopuauMyeckoe nuuo,
onpeaensioT NopsagoK COBMECTHOM AeATENbHOCTU MO ero CO34aHuio, YCNoBusa nepegadn emy
CBOEro uMyllectBa M y4vyacTua B ero gestenbHocTu. [JoroBopoM onpenensarTcs Takke
YCrnoBMUsI U NOPSAO0K pacnpeaeneHmss Mexay ydacTHukamm npmbbinn n yobITKOB, ynpaBrneHus
AeATerbHOCTbIO PUONYECKOro Nuua, Bbixoda ydpeautenen (y4acTHUKOB) U3 ero coctasa.

3. NaMeHeHUus yypeamTernbHbIX AOKYMEHTOB MpuobpeTaroT cuny Ans TpeTbux nuy C
MOMEHTa UX rocyaapCTBEHHOM perucTtpauuu, a B Crydasdx, YCTaHOBIIEHHbIX 3aKOHOM, - C
MOMEHTa YBEAOMSIEHUS OpraHa, OCYLLECTBIISIOLLErO rocyapCTBEHHYIO perMcTpaumio, 0 Takux
nameHeHnax. OpHako topuguyecke nuua u ux ydpegutenu (yd4acTHUKM) He Bripase
CCbINIaTbCsl Ha OTCYTCTBME pEerncTpaumm TakMX M3MEHEHUM B OTHOLUEHUSIX C TpeTbUMmn
niuyamMmn, 0eMCcTBOBaBLUMMU C YHETOM 3TUX UBMEHEHUM.

FAPAHT:

Cwm. cxemy "Co30aHue topududecko2o nuya. YupedumersibHble 0OKyMeHmbI'"
CmM. kommeHmapuu Kk cmamee 52 K P®

Cratbs 53. OpraHbl opuaN4eCKoro nuua

1. KOpugnyeckoe nuuo npuobpeTaeT rpaxgaHckue npasa M NpuHMMaeT Ha cebs
rpaxgaHckme o6a3aHHOCTM Yepe3 CBOW OpraHbl, AEWCTBYIOLWIME B COOTBETCTBMM C 3aKOHOM,
WNHBIMW NPABOBLIMY aKTaMn 1 y4peanTenbHbIMU AOKYMEHTAMM.

Mopsaok HasHaveHus unu mM3bpaHus OpraHoB HOPUMAMYECKOrO Nuua onpeaensieTcs
3aKOHOM W yYpeaunTenbHbIMU JOKYMEHTaMMU.

2. B npegyCMOTpEHHbIX 3aKOHOM CRyvasix lopUAMYECKOe NULOo MoXeT npuobpeTatb
rpaxgaHckue npaeBa M nNpuHMMaTb Ha cebs rpaxgaHckme o0693aHHOCTM 4Yepe3 CBOUX
YYaCTHUKOB.

3. Jluyo, KoTopoe B cuny 3akoHa Unu ydpeauTernbHbIX OOKYMEHTOB tOpUONYECKOro
nvua BbICTyNaeT OT ero MMeHW, OOMMKHO AEeWCTBOBaTb B MHTepecax NpeacTaBfsieMoro uwm
topnanyeckoro nuua AobpocoBecTHO U pasdyMmHo. OHO 06513aHO No TpeboBaHWMo yypeauTenen
(y4aCTHMKOB) HOPUONYECKOrO NuLa, eCnyv MHoe He NPeayCcMOTPEHO 3aKOHOM WU AOroBOPOM,
BO3MECTUTb YObITKM, NPUYNHEHHBIE UM OPUANYECKOMY NNLLY.

TAPAHT:

Cm. kommeHmapuu Kk cmamse 53 K P®

CraTtba 54. HaumeHoBaHMe N MECTO HaxXOXAEHUS opPUaMYeCcKoro nuua

1. KOpugudeckoe nuUO MMeeT CBOe HauMMeHOBaHWe, cofepallee ykasaHue Ha ero
OpraHvM3aunoHHO-NpaBoBYyd OpMy. HaummMeHoBaHWA HEKOMMEpPYECKMX opraHusauun, a B
NpeayCMOTPEHHbIX 3aKOHOM Cry4yasxX HaMeHOBaHWUS KOMMEPYECKUX OpraHm3aunii OOSTKHbI
cogepxaTtb ykaszaHne Ha xapakTtep OesATeNbHOCTU IopUaNYEeCcKOoro nuua.

2. Mecto HaxoXgeHus IOpPUMAMYMECKOro nuua  onpegenserca  MecToM  ero
rocygapctBeHHoOW peructpauuun. [ocydapcTBeHHas perucrpauysi  lopuguyeckoro  nuua
OCYLLIECTBMNSAETCA N0 MECTY HaXOXAEHUS ero NMOCTOSHHO AEWCTBYIOLLEro WCNOSTHUTESbHOro
opraHa, a B crnyyae OTCYTCTBUSA MOCTOSAHHO AENCTBYIOLWEro NCNOMHUTENBHOIO OpraHa - MHOro
opraHa unuM nuua, UMerLWux npaBo AEeNcTBOBaTb OT WMEHU topuanyeckoro nuua 6es
AOBEPEHHOCTMW.

3. HanmeHoBaHMe M MeCTO HaxoXOeHUs PUOMYECKOro Nuua YKasbiBalTCA B €ro
yuypeaunTernbHbIX JOKYMEHTaXx.

4. KOpugunyeckoe nuuo, ABNAOLWLEECS KOMMEPYECKON opraHusauuen, O0SMKHO UMeTb
dmpMeHHOE HanMeHoBaHMe.
TpeboBaHus K PMPMEHHOMY HAMMEHOBAHWNIO YCTaHaBNMBAKOTCS HacToawmm Kogekcom



n gpyrumu 3akoHamu. lNpaBa Ha pMpMeHHOe HanMeHOBaHWe ornpeaensaTca B COOTBETCTBUU
c npasunamu pasgena VIl HacTtodawero Koaekca.
A63au TpeTtun yTpaTun cuny ¢ 1 suapa 2008 r.
Ab3aL yeTBepThLIN yTpaTun cuny c 1 sueaps 2008 r.
FAPAHT:

CM. kommeHmapuu Kk cmamee 54 K P®

Cratba 55. lNpencrasutenscrea v oununarnsi

1. lNpencraButenscTBoM sBnsieTcs obocobrneHHoe nogpasgenieHne puanyeckoro
nvua, pacrnonoXeHHOe BHEe MeCTa €ro HaxoXOeHus, KOTOopoe npeacTaBnsieT WHTEpPECH
IOPUANYECKOTO NMLA N OCYLLIECTBIISIET MUX 3aLLUTY.

2. OGunmnanom saBnsetca o06ocobneHHoe noapasgeneHne  KPUANYECKOro  nuua,
pacnonoXeHHOe BHE MeCTa ero HaxoXAEeHUs 1 ocyllecTBnsLwee BCe ero OyHKUUN Unn mx
4yacTb, B TOM Yncne (oyHKLMM NpeacTaBuTenbLCTBA.

3. lNpegcraButensctBa u unuanbl He SABNAKTCA opuandeckumn nuuamn. OHK
HagensaTCa UMYLLLECTBOM CO34aBLUMM UX HOPUANYECKUM NNLIOM U OENCTBYIOT HA OCHOBaHMM
YTBEPXKAEHHbIX UM MOSOXEHWN.

PykoBoantenun npeactaBUTensCTB U OUIManNoB Ha3HAYalTCs PUANYECKUM FINLIOM U
AENCTBYIOT HA OCHOBaHWUN €ro JOBEPEHHOCTH.

MpeactaButenbCcTBa W unuanbl  OOMKHbI  ObITb  yKa3aHbl B ydpeauTeribHbIX
AOKyMeEHTax Co3faBLUero ux opunamyeckoro nuua.

FAPAHT:

CoenacHo ®edepasnibHomy 3akoHy om 24 urons 2008 2. N 161-®3 Ha ®edeparibHbil hoHO
codelicmeuss  pa3guMUI  XUMNUWHO20 cmpoumesiscmea He  pacrpocmpaHsomcs
nonoxeHus absauya mpemse2o nyHkma 3 cmamesu 55 Hacmosweao Kodekca

Cm. cxemy "®@unuansl u npedcmasumeriscmsa”
CmM. kommeHmapuu Kk cmamee 55 K P®

Crtatbs 56. OTBETCTBEHHOCTb HOPMONYECKOro Nnua

1. KOpuanyeckue nuua, Kpome y4vpexaeHwn, oTBevalroT Nno CBOUM obs3aTenbcTBam
BCEM NpuHagnexawmm nm uMyLLLeCTBOM.

2. KaseHHOe npeanpuaTue M ydpexgeHue OTBevalT Mo CBOMM obs3aTenbcTBam B
nopsagke U Ha ycnosusax, NpeayCMOTPEHHbIX MYHKTOM 5 ctatbu 113, ctatbsimu 115 n 120
HacTosiwero Kogekca.

3. Yupegutenb (y4aCTHUMK) topnanN4ecKoro nuua unm cobcTBEHHWK ero nmyliecTsa He
OTBEYalT No 0b6A3aTenbCTBaM HPUMAMYECKOrO nvua, a topuandeckoe nuuo He oTBeYvaeT Mo
obsizatenbctBamMm yupeantenst (y4acTHMKA) unm COBCTBEHHMKA, 3a WCKITOMEHMEM Crlyvaes,
npegycMoTpeHHbix  Hactoswum  Kogekcom  nnbo  yupeauTenbHbIMM — OOKYyMEHTamMu
topnanyeckoro nuua.

Ecnu HecocToATENbHOCTL (6AHKPOTCTBO) HOPUANYECKOrO NMLa Bbli3BaHa y4ypeanTensamm
(yyacTHMkamun), cOBCTBEHHMKOM MMYyLLECTBA OPUOUYECKOrOo nvua Wnu pyrumm nuuamu,
KOTOpble MMEIOT NpaBo AaBaTb 0b6s13aTenbHble A4S 9TOro PUANYECKOro nvua ykasaHms nmbo
WHbIM 0Bpa3oM UMEKT BO3MOXHOCTb OMNpedenaTb ero AEeWCTBUS, Ha Takux nuy B cryvyae
HeJOCTaTOYHOCTN MMYLLECTBa IOpPUONYECKOro nuua MOXeT ObiTb BO3MNOXeHa cybcuanapHas
OTBETCTBEHHOCTb N0 ero obsa3atenscTeam.

FAPAHT:

CMm. makxe ®edepanbHbili 3akoH om 26 okmsabps 2002 2. N 127-93 "O
HecocmosimersisHocmu (baHkpomcemee)"



06 omeemcmeeHHocmu y4dpeoumernel (y4acmHuKos) rpuduydeckozao nuua, fMpu3HaHHoO20
HecocmosimersibHbIM (6aHKpomom), cm. nocmaHoesieHue [lneHyma BC P® u [lneHyma
BAC P® om 1 urornisi 1996 2. N 6/8

CmM. kommeHmapuu Kk cmamee 56 K P®

CraTtbsa 57. PeopraHnsauus opMan4eckoro nmua

1. PeopraHuzaumsa topugudeckoro nvua (CnusiHue, npucoeguHeHue, pasgerieHue,
BblaeneHne, npeobpasoBaHne) MoXeT OblTb OCYLLECTBNEHA MO PELLUEHUIO ero yuypeautenen
(yyactHukoB) NnbBO opraHa PULMYECKOrO NnLa, YNONHOMOYEHHOIO Ha TO yYpeauTernbHbIMU
AOKYMEeHTamMu.

2. B cnyyasx, ycTaHOBIIEHHbIX 3aKOHOM, peopraHu3auus puanYecKoro nvua B
dopme ero pasgerneHuss unu BblAENeHUA W3 ero coctaBa OOHOMO WM HECKOSbKMX
IOPUANYECKUX FNL, OCYLLECTBIISETCA MO pPEeLUEHUIO YNONHOMOYEHHbIX rOCYAapCTBEHHbIX
OpraHoB UNu MO peLLeHnto cyaa.

Ecnn yuypeautenu (y4acTHUKM) HOpUONYECKoro nuua, ynorHOMOYEHHbIN MU OpraH unm
opraH puaNYEeCcKoro nuua, YNosIHOMOYEHHbI Ha peopraHn3aumilo ero yydpeauTeribHbIMU
AOKYMEHTaMM, He OCYLLIECTBAT peopraHM3aunio pUANYECKOro nvua B CPoK, ornpeaerieHHbIn B
peleHnn  YNONMHOMOYEHHOINO rOCydapCTBEHHOrO oOpraHa, cyg Mo MCKYy yKasaHHOro
rocygapCTBEHHOro opraHa HasHadaeT BHELUHEro ynpaBnfAwwero puandeckum nvuoM U
nopy4aet emy OCyLLeCTBUTb peopraHusaumio 3Toro topuaudeckoro nuua. C mMomeHTa
Ha3Ha4YeHUs BHELUHEro ynpasnsowero K HemMy nepexoasT MNOSIHOMOYMSA MO YrnpaBreHuo
Aenamu opyanyeckoro nuua. BHewHun ynpaesnsiowmun BeiCTynaeT oT UMEHU Ipuan4eckoro
nvua B cyae, COCTaBnsAeT pasgenutenbHbin 6anaHc u nepegaeT ero Ha paccMoTpeHue cyaa
BMECTe C yypeauTerbHbIMWU OOKYMEeHTaMu BO3HMKAWLWWMX B pesynbtate peopraHusaumu
IopUaNYEeCcKnX nuu. YTeepxageHue cygoM yKasaHHbIX JOKYMEHTOB ABNAETCS OCHOBaHMEM A51s
rocyapCTBEHHOM perncTpaumm BHOBb BO3HUKaOLWNX HOPUANYECKMX NNL,.

FAPAHT:

Cm. Memodu4ecKue yka3aHusi 1o ¢hopmuposaHuto byxeanmepckol omyemHocmu rpu
ocywiecmerieHUU peopeaHu3dayuu opa2aHulayul, ymeepxoeHHble npukazom MuHgpuHa PP
om 20 mas 2003 2. N 44H

3. B cny4yasx, yctaHOBMNEHHbIX 3aKOHOM, peopraHn3aums topuanyecknx nuy B dopme
CNUSIHMS, MPUCOEAMHEHMST UM Npeobpa3oBaHUs MOXeT OblTb OCYLUECTBNEHa fulb C
cornacust yrnosriHOMOYEHHbIX rOCYAapCTBEHHbLIX OPraHoB.

4. KOpuanyeckoe NULO CYMTAETCS PEOpPraHM3OoBaHHbIM, 3a WCKIHOYEHWEM Cryyaes
peopraHnsaumm B bopme npucoeauHeHusi, C MOMeHTa rocyapCTBEHHOW perMcTpauum BHOBb
BO3HUKLUNX FOPUONYECKUX NUL.

Mpu peopraHu3aLnn OPUAMYECKOro Nuua B bopMe MPUCOEAMHEHUSI K HEMY OPYroro
IOPUONYECKOrO NLIa NEPBOE N3 HUX CYUTAETCH PEOPraHn3oBaHHbIM C MOMEHTa BHECEHUS B
€0WHbIA TOCYy0apCTBEHHbIA PEECTP PUANYECKUX NNLL 3anUCK O NpeKpalleHn OesTenbHOCTH
NPUCOEAMHEHHOI0 PUANYECKOro nuua.

FAPAHT:

Cwm. cxemy "PeopeaHusayusi ropududecko2o uya"
CmM. kommeHmapuu Kk cmamese 57 K P®

CraTbs 58. [paBonpeemMcTBO Npu peopraHn3aLmm lpUaNYEecKUxX nuu,
1. Mpun cNUAHUN IOPUAMYECKUX NULL NPpaBa U 06S3aHHOCTU KaXKaoro U3 HUX NepexoasT K
BHOBb BO3HUKLLEMY HOPUONYECKOMY fLLY B COOTBETCTBUM C NepefaToYHbIM aKTOM.



2. Mpun npucoeauHeHUN PUAMYECKOTO nuua K APYroMy HpuaNYeckomy nuuy K
rnocrnegHemMy nepexoasT npaBa M 0083aHHOCTU MPUCOEAMHEHHOrO HpPUAMYECKOro nuua B
COOTBETCTBUM C NepeaaToYHbIM aKToM.

3. Mpu pasgeneHun LPUONYECKOro nuua ero npaea n 06s13aHHOCTM NEPEXOANAT K BHOBb
BO3HUKLUUM HOPUONYECKUM NULAM B COOTBETCTBUMN C pasaennTenbHbiM 6anaHcom.

4. Tpu BblOENEHWM W3 COCTaBa HOPUONYECKOrO NMLA OAHOMO WMIIM  HECKOJbKMX
IOPUANYECKUX NULL K KXKOOMY M3 HUX NepexoaaT npaBa U 06s13aHHOCTN peopraHn30BaHHOIO
tOpMANYECKOro NLa B COOTBETCTBMM C pa3aenuternbHbiM 6anaHcom.

5. MNMpu npeobpasoBaHMK OPUONYECKOrO NULEA OAHOro BMAa B HOpUAMYECKOe NULO
apyroro Buaa (M3MEHEHUM OpraHU3auMOHHO-NPaBOBOM OPMbI) K BHOBb BO3HWUKLIEMY
topuMaNYecKkomy nuly nepexoasT npaea M 06s13aHHOCTU PeopraHn3oBaHHOIMO PUANYECKOrOo
nvua B COOTBETCTBMM C NepeaaToyHbIM aKTOM.

FAPAHT:

Cwm. kommeHmapuu kK cmamee 58 K PO

CraTtbsa 59. NepenatoyHbit akT 1 pasgenuTenbHbli 6anaHc

1. MNepenatoyHbln akT N pasgenuTenbHbln 6anaHc OOMKHbI cogepkaTb MOMOXEHUS O
npaBonpeemMcTBe Mo BCeM 00si3aTenbCTBaM PeOpPraHM30BaHHOIO HOPUANYECKOrO nunua B
OTHOLLIEHMM BCEX €ro KpeamTopoB M OOSMKHUKOB, BKNOYas 1 0b6s3aTtenscTBa, ocnapuBaemble
CTOpPOHaMMW.

2. lNepegaToyHbli aKT M pasgenuTenbHbld BanaHc yTBepXXAaalwTCcs yydpeanTensaMmm
(y4acTHUKamMn) pMaNYECKOro fvua UnNu opraHoM, NPUHABLLMM peLLeHne O peopraHusauum
IOPUANYECKNX UL, U NPEenCTaBNsATCA BMECTe C yypeauTenbHbIMWU LOOKYMEeHTaMu Ons
rocygapCTBEHHOW perncTpauum BHOBb BO3HUKLLIMX HOPUANYECKUX §NUL, UMW BHECEHUS
N3MEHEHWNN B yYpeaunTernbHble JOKYMEHTbI CYLLECTBYHOLLMX OPUANYECKUX NNL,.

HenpenctaBneHne BMecTe C  yypeauTeSibHbIMM - JOKYMEHTaMuW COOTBETCTBEHHO
nepegaTtoyHOro akTa Unu pasgenutenbHoro 6anaHca, a TaKkke OTCYTCTBUE B HUX MOSOXEHUN
O npasBonpeemMmcTBe No ob6sa3aTenbCTBaM pPeOpraHM30BaHHOIO HPUANYECKOro nvua BREKyT
OTKa3 B rocyJapCTBEHHOW perMcTpaunm BHOBb BO3HUKLLMX IOPUANYECKNX NN,

FAPAHT:

Cwm. kommeHmapuu kK cmamee 59 K PO

CraTtbsa 60. [apaHTMM NpaB KPeaANTOPOB PEOPraHN3yeMoro tpnanyeckoro nuua

1. KOpuanyeckoe nuuo B TeYeHne Tpex paboumx gHen nocne Aathbl NPUHATUS PELLEHNS
O ero peopraHmsauum o6s3aHo B NMMCbMEHHON (hopme COoOLMTb B OpraH, OCyLLECTBISIOLWMIA
rocyJapCTBEHHYHO PErmcTpaumio lpuandeckux nuy, 0 Havane npouenypbl peopraHmsaumm c
ykasaHueMm ¢opmbl peopraHudauuun. B cnyyae yyactus B peopraHvsaumm OByx u 6onee
IOPUANYECKNX NUL, Takoe yBeOOMSIEHME HanpaBnseTcs PUOMYECKMM NULOM, NOCAeaHUM
NPUHSABLLMM PeLUEeHNEe O peopraHm3aumm nmbo onpeaeneHHbIM PELLEHMEM O peopraHn3aLmm.
Ha ocHoBaHMM [JaHHOro YyBeAOMIIEHWSA OpraH, OCYLWECTBNSAWMNN roCygapCTBEHHYHO
perucTpauuio lpuamyeckmx nuu, BHOCUT B €OUHbIN rOCYAapCTBEHHbLIN peecTp Hpuanyeckux
Ay, 3anMcb O TOM, YTO HOpUAMYEcKoe Nuuo (lopuandeckue nuua) Haxogutca (Haxoadarcs) B
npoLecce peopraHMsauumu.

PeopraHusyemoe topuandeckoe nvuo nocrie BHECEHUS B €4WHbIA rocyaapCTBEHHbLIN
peecTp puUOMYEeCKUX nuL 3anMcu O Havane npouenypbl peopraHusauuuM aABaxabl C
NnepmMoan4YHOCTLIO OAMH pa3 B Mecsl NOMELLaeT B cpeAcTBax MaccoBOW MH(opmauuu, B
KOTOpPbIX ONyOGrnKOBLIBAOTCA AaHHbIE O FOCYAapCTBEHHOM perncrpauuu puamyeckux nuu,
yBeOMIIEHNE O CBOEW peopraHuMsaumn. B cnyyae yvactusa B peopraHusaumm geyx un bonee
lopUaNYecKNX nuy yBeOOMSIEHWE O peopraHu3aumm onybrmMKoBbIBAaeTCs OT MMEHWU BCEX



YYacCTBYIOLLMX B peopraHn3auum puandeckmx nuy puavyeckum NuuoM, nocrneaHuMm
NMPUHSBLUMM peLLEeHne O peopraHm3saumm nmbo onpeaesieHHbIM pelleHneM O peopraHn3aumu.
B yBegomneHun O peopraHu3aumu YKasbiBalOTCA CBEAEHUA O KaXAOM Yy4yacTBylLleM B
peopraHusaumy, cosgaBaemMoM  (NpogospkaloweM — OedATenbHOCTb) B pesynbrarte
peopraHMsaumm lpManyeckoMm nuue, opma peopraHmsaumm, onucaHme nopsigka n ycroBum
3aaBneHnsa KpeamtTopaMmm cBomnx TpeboBaHWi, UHblE CBeEHUS, NPeayCMOTPEHHbIE 3aKOHOM.

2. Kpegutop topuanmyeckoro nvua, ecnu ero npaesa TpeboBaHUA BO3HWKNN [0
onybrnvKkoBaHWSA yBeJOMIEHUS O peopraHm3auun rpuaMyeckoro nuua, snpase notpebosaTb
AOCPOYHOrO  UCMOMHEHMS  COOTBETCTBYKOLEro obs3aTenbCcTBa  AO/MKHUKOM, a  npu
HEBO3MOXHOCTU [OCPOYHOrO WCMOSIHEHUS - MpeKkpaweHus obasatenbcTBa U BO3MELLEHUS
CBS3aHHbIX C 9TUM YObITKOB, 3a UCKITIOYEHNEM Cry4aeB, YCTAHOBIIEHHbIX 3aKOHOM.

3. Kpeautop topuauMyeckoro nuua - OTKPbLITOrO  akUMOHepHoro obuiecTsa,
peopraHmsyemoro B hopmMe CNnSHNA, NpUCcCoeanHeHns nnn npeobpasoBaHus, ecnu ero npasa
TpeboBaHNA BO3HWUKNM [0 OMNyOGrnmMkoBaHWA COOOLLUEHNA O peopraHM3aunmn HPUANYECKOrO
nvua, Bnpaee B cygebHom nopsake notpeboBaTb 4OCPOYHOrO MUCMONHeHUs obs3aTenbCcTBa,
OOIMDKHUKOM MO KOTOPOMY  SABMASIETCA 9TO  IOpUAMYECKOe §vUO, UM  npekpaleHus
oba3aTenbCcTBa M BO3MeELLEHNS YObITKOB B Cryvyae, ecrnv peopraHu3yemMbiM puan4eckmm
nMUOM, ero yvacTHMKaMu wunu TpeTbMMW nuuamMuv He npefocTaBieHo [OCTaTO4HOe
obecneyeHne NCNONTHEHNS COOTBETCTBYIOLLMX 0693aTenbCTB.

YKasaHHble B HacTosillem nyHkTe TpeboBaHMa MoryT ObiTb  MpeabsBneHbl
Kpeautopamn He nosgHee 30 AHeW C AaTtbl NocregHero onybrvkoBaHWSA yBEOOMIEHUA O
peopraHusaumm lpuan4eckoro nuua.

TpeboBaHus, 3asBNgemble KpeguTopamu, He BREKYT MPUOCTaHOBIIEHUS OENCTBUN,
CBSA3aHHbIX C peopraHu3aumnen.

4. B cnydvae, ecnu TpeboBaHMA O AOCPOYHOM WCMOSTHEHUM UMW NpPeKpaLleHnn
06a3aTenbCTB U BO3MELLEHMM YObLITKOB yO0BNETBOPEHbI NOCIe 3aBepLUeHNss peopraHm3aumu,
BHOBb CO3[daHHble B pe3ynbTaTe peopraHusauun (Npogospkarolmne AOesTenbHOCTb)
lopugndeckne  nuua  HecyT  CONMuAapHyl  OTBETCTBEHHOCTb Mo  obssaTtenbcTBam
peopraHn3oBaHHOMO OPUANYECKOro nuua.

FAPAHT:

O conudapHol omeemcmeeHHOCMU 8HO8b B03HUKWUX HOpUOUYECKUX JUl 8 pe3yribmame
peopeaaHu3zayuu rpududecko2o Juya CcM. nocmaHoesieHue [lneHyma Bebicwezo
ApbumpaxHoeao Cyda P® om 18 Hosi6psi 2003 2. N 19

5. WcnonHeHne peopraHndyemMmbiM HOpUAMYECKUM IMUOM 006s3aTenbCTB nepea
Kpeantopammn obecnednBaeTcs B Nopsiake, yCTaHOBNEHHOM HacTosAwmM Kogekcom.

B cny4yae, ecnu oba3atenbcTBa nepes KpeautTopaMmmn peopraHn3yemMoro topuanyeckoro
niua - JormkHuka obecnedveHbl  3anorom, TakMe KpeauTopbl He BrpaBe TpeboBatb
npegocTaBneHnsa JONONMHNTENBHOIo obecneyeHuns.

6. OcobeHHOCTM peopraHMsaunn KpeaouTHbIX OpraHv3auui, BKNOYasi MNopsaoK
yBEOMIIEHNA OpraHa, OCYLECTBNAOLWEro rocyaapCTBEHHYO permctpaumio, O Havane
npoueaypbl peopraHusaumn KpeguTHOW opraHusauuu, rnopsifok yBeOOMIEeHUs KpeauTopoB
peopraHusyembiX KpeAWTHbIX OpraHu3auun, nopsaoK NpeabsBrieHus  Kpeautopamu
TpeboBaHUN O OCPOYHOM UCMOSTHEHUN UMK NPEKPaLLEHNUN COOTBETCTBYIOLMNX 00A3aTENLCTB
N BO3MeLLeHMM YObITKOB, a Takke MNopsaoK packpblTua uHOpMaumu, 3aTparnBaroLllen
(PUHAHCOBO-XO3ANCTBEHHYID [OEATENIbHOCTb pPeopraHU3yemMon KpeguTHOM opraHusaumm,
onpefensaTcs 3akoHamu, PerynupyrolmnMm AeaTenbHOCTb KpeauTHbIX opraHusauunin. [Mpu
3TOM MOJIOXKEHUA MNYHKTOB 1 - 5 HacToAwen cTaTbW K KpeOuUTHbIM OpraHvsauusm He
NPUMEHSATCS.

FAPAHT:

Cwm. kommeHmapuu kK cmamee 60 K PO



O KoHCmumMyyuOHHO-MPaso8oOM CMbICIIe M0S10XKeHUl cmambu 61 Hacmosiwe2o Kodekca cm.
lNocmaHoeneHue KoHcmumyuyuoHHo2o Cyda P® om 18 uronst 2003 2. N 14-[1

O Hekomopbix goripocax fnpuMeHeHUss apbumpaxHbiMu cydamu cmambu 61 paxxdaHcKo20
kodekca P® cm. UHpopmayuoHHoe nucbmo [Ipesuduyma BAC P® om 13 aszycma
2004 2. N 84

O nukeudauyuu topududeckux nuy cMm. nucbmo PedeparsribHol Hano2080U cryxbbl om 27
masi 2005 e. N Y/]-6-09/439

Cratbs 61. JlnukBngaums ropngmyeckoro nuua

1. NlukBngaums opmanyeckoro nuua BreyeT ero npekpaileHne 6e3 nepexoda npas u
obsi3aHHOCTEN B MOpsiAke MpPaBOMNPEeEeMcTBa K APYrMM Nnuuam, 3a WCKIIOYEHWEM CIy4vaes,
npeaycMOTPEHHbIX hedepanbHbIM 3aKOHOM.

2. Opugudeckoe NMUO MOXET ObiTb NMMKBUAMPOBAHO:

no peleHno ero ydpegutenen (y4acTHMKOB) nNMBO opraHa topugumyeckoro nuua,
YNOMHOMOYEHHOMO Ha TO YyypeauTenbHbIMW [OKYMEHTamMn, B TOM 4ucne B CBA3N C
NUCTEYEHNEM CPOKa, Ha KOTOPbLIA CO34aHO puUAMYEecKoe NUuUo, C AOCTUXKEHMEM Lenu, pagu
KOTOPOW OHO CO3[aHo;

Mo peLleHnto cyaa B criydyae OOMyLWEHHbIX NpU ero co3gaHuu rpyobix HapyLleHUn
3aKOoHa, €ecnv 3TU HapyLleHUss HOCAT HeyCTpaHUMbIN XxapakTep, NMbo ocyliecTBneHus
aeatenbHocTn 6e3 Hagnexawiero paspelleHust (nuueHsumn), nmbo 3anpeLLeHHON 3aKOHOM,
nmmbo ¢ HapyweHuem KoHctutyuum Poccunckon Pepepaumm, nmbo € MHbIMK
HEOOHOKPaTHbIMU UK FPYBbIMU HapPYLLIEHMAMU 3aKOHA Ui UHbIX NPaBOBbIX aKToB, NMOO Npu
CUCTEMATUYECKOM  OCYLLECTBNEHUN HEKOMMEPYECKOW oOpraHu3aumen, B TOM 4uchne
00LLEeCTBEHHON NN PENUIMO3HON opraHmnsaunen (o6begnHeHnem), 6naroTBOpPUTENbHLIM UK
WHBbIM (POHOOM, OEATENbHOCTU, MPOTMBOPEYaLlelr ee YCTaBHbIM LensaMm, a Takke B MHbIX
cny4vasix, npeaycMoTpeHHbIX HacTosawmmM Kogekcom.

3. TpeboBaHue 0 NuUKBMOALMM HOPUAMYECKOTO LA MO OCHOBAHUAM, YyKa3aHHbIM B
NyHKTE 2 HAcTosWen ctaTbW, MOXET ObiTb NpPeabsBEHO B CyA roCyAapCTBEHHbIM OpraHoM
WNN OpraHoM MECTHOrO CaMOynpaBfieHMsl, KOTOPOMY MpaBO Ha MpeabsiBfieHMe TaKoro
TpeboBaHUA NpeaoCTaBNeHO 3aKOHOM.

PeweHvem cyga O nuvKBMOauuMuM HOPUAMYECKOrO JNMua Ha ero  ydpegutenen
(yyacTHMKOB) NMBO oOpraH, YMOMHOMOYEHHbLIN Ha JUKBMOAUMIO OPUANYECKOro nuua ero
yypeauTenbHbIMU OOKYMEeHTamMu, MOryT 6biTb BO3MOXeHbl 0693aHHOCTM MO OCYLLECTBEHUIO
NUKBUOALMM IOPUAMYECKOTO Nuua.

4. KOpungndeckoe nuuUO, 3a WUCKITHYEHWEM Y4YpEeXOEHWUs, Ka3eHHOro npeanpusitus,
NONUTUYECKOW NapTUM U PENUIMO3HOM OpraHM3auumu, NMMKBUAMPYETCHA Takke B COOTBETCTBUMU
co crtatben 65 Hactoswero Kogekca BcneacTtBuMe MNpU3HaHUSA €ro HecocToATEeNbHbIM
(6aHkpoTOoM). "OCygapCTBEHHAA Kopnopauus Unn rocygapCrBeHHas KOMMaHWUs MOXET ObiTb
NUKBMOMPOBaHA BCMEACTBME MNPU3HAHUS ee HecocToATenbHon (6aHKpoToM), ecnn 37O
ponyckaeTcs dpegepanbHbiM 3aKOHOM, NpegycMaTtpuBalowmnm ee co3gaHme. OoHa He MOoXeT
OblTb NPU3HaH HecocTosATeNnbHbIM  (6AHKPOTOM), €Ccnu 3TO  YCTAHOBMEHO 3aKOHOM,
npegycmaTpmuBaloLLMM Cco3gaHne n OesaTenbHOCTb Takoro doHaa.

FAPAHT:

Cm. O630p npakmuKku paspelweHuUsi criopoes, cesizaHHbIX € fukeudayueli ropududyeckux nuy
(komMmepyecKux opaaHu3ayul)



Ecnu ctommocTb ummyllecTBa Takoro OPUOMYECKOrOo Invua HepocTtaTtodHa Ans
yaoBrneTBopeHns TpeboBaHWA KpeauTopoB, OHO MOXeT ObiTb NMKBMOMPOBAHO TOSMBKO B
nopsigke, NnpeaycMoTpeHHOM ctaTbein 65 HacToswero Kogekca.

AG3au TpeTun yTpaTtun cuny.

[APAHT:

O nuksudayuu HeKOMMep4YecKux opa2aHu3ayul cm. PedepasibHbIU 3aKOH om 12 sHeaps
1996 2. N 7-®@3 "O HeKoMMepYecKux op2aHu3ayusix"

O npumeHeHuu nyHkmos 2 u 4 cmamsu 61 'K P® cm. nucbmo [Npesuduyma BAC P® om 5
Oekabps 1997 e. N 23

Cwm. cxemy "Jlukeudayusi ropuduyeckozo nuya"
CmM. kommeHmapuu Kk cmamee 61 K P®

CraTtbs 62. O6s3aHHOCTX NMuUa, NPUHSABLLErO peLLeHne O NMKBUAAUNN IopnanyecKoro

niua

1. Yypeautenu (y4aCTHUKWN) IOPUANYECKOTO Nnua UNU opraH, MpUHSBLLNE pelueHne O
NYKBNOALMM IOPUONYECKOro nuua, obssaHbl He3aMeanUTerbHO MUCbMEHHO coobwuTb 06
3TOM B  YMOSIHOMOYEHHbIN rOCYJApPCTBEHHbIN OpraH [Afs BHECEHUA B e4WHbIN
rocyapCTBEHHbIN PeecTp PUOMYECKMX NUL CBEAEHUMS O TOM, YTO HpuaMYeckoe nuuo
HaxoAMTCs B npoLecce NUKeMaauum.

2. Yuypegutenu (y4aCTHUKK) HOPUONYECKOrO Nmua Unu oprad, NpuHABLUME peLLeHne O
NUKBMAAUUM IOPUONYECKOro nNuua, HasHayarT NUKBMOALMOHHYI0 KOMUCCUIO (NukKBmnaaTopa) u
yCTaHaBNMBaloT NOPSAOK M CPOKM NUKBMAAUUM B COOTBETCTBUM C HacToAwmm Kopekcowm,
APYrMMun 3aKoHaMmu.

3. C MOMeHTa Ha3Ha4YyeHUs NMKBUOALMOHHON KOMUCCUM K HEN NepexoasiT MOSIHOMOYNS
no ynpaeBneHu pgenamv puandeckoro nuua. JIMkBngaumoHHaa KOMUCCUA OT WUMEHU
NYKBUONPYEMOTO HOPUANYECKOro nyua BbICTyNaeT B cyae.

FAPAHT:

CM. kommeHmapuu Kk cmamee 62 K P®

Cratbs 63. [Nlopsgok NMKBMgaunmn topuanveckoro nuua

1. JlukBngaumoHHasa KOMMCCUS MOMELLaeT B opraHax rnevaTtu, B KOTOPbIX NyGnmKytoTcs
AaHHblE O TrOCyJapCTBEHHOW perucTpaumm puanyeckoro nuua, nybnukauuio o  ero
NUKBMAAUMM N O NOPSIAKE U CPpoKe 3asBfeHna TpeboBaHu ero Kpegmtopammn. ITOT CPOK He
MOXeT OblTb MEHee ABYX MeCSALEB C MOMEHTa nybnukaumm o NMKBMaaumm.

JInkBMaaunoHHas KOMUCCUSA MPUHNMAET MePbI K BbISIBIIEHNIO KPEOUTOPOB M MOYYEHUIO
AebuTopckon 3a40IMKEHHOCTU, a TakKe MMCbMEHHO YBEAOMIISET KpeauTopoB O NMKBMAALMNN
PMONYECKOro Nuua.

2. Tllocne oOkOHYaHMs cCcpoka Ana npeabsaBneHns TpeboBaHUM KpeauTopamu
NUKBMOAUMOHHAsE KOMWUCCUA COCTaBNAeT MPOMEXYTOYHbIA  NUKBUOAUMOHHBIN - BanaHc,
KOTOPbIN COAEPXUT CBEOEHUS O COCTaBe MMYLLEeCTBa NUKBUOMPYEMOrO HOpUaMYEeCcKoro nuua,
nepedyHe npenbsiBMEHHbIX KpeauTopamn TpeboBaHMK, a Takke O peaynbTartax Wux
pPacCMOTpPEHUS.

[MpoMeXXyTOYHbIN NMMKBNAALMOHHbIN ©anaHc yTBEpXaaeTcH ydypeamtensamm
(y4acTHuUKamMn) OpUaMYeckoro nuua WUnNu opraHoMm, MPUHSABLLMMUW peLleHve O NuKBugauum
opuandeckoro  nuua. B cnyyasx,  yCTAHOBMEHHbIX  3aKOHOM,  MPOMEXYTOYHbIN
NVKBUOALUMOHHBbIM ~ BGanaHC yTBEpPXOaeTCcss NO  COMMacoBaHUIO C  YNOSTHOMOYEHHbIM
rocygapCTBEHHbBIM OpraHomM.



3. Ecnu nmerowmecs y nukBManpyemoro topuanyeckoro nuua (Kpome yydpexneHun)
OEHeXHble cpeacTBa HeOoCTaTOYHbl AfS  YAOBMNEeTBOpeHus TpeboBaHWn KpeauTopoB,
NUKBMOAUMOHHAs KOMUCCUSA OCYLLEeCTBNAeT NpoAdaxy WMyLlecTBa puauyeckoro nuua c
ny6IMYHBIX TOProB B nopsiake, yCTaHOBIEHHOM AN UCNONHEHNSA cyaeOHbIX peLleHnn.

4. Bbinnata AeHeXHbIX CYMM Kpeautopam JNMKBUAMPYEMOrO HpUAMYecKoro nuua
Npou3BoaANTCS NUKBUAALMOHHON KOMWUCCMEN B MNOpsiaKe O4YepedHOCTW, YCTaHOBIEHHOWN
ctatben 64 HacTosiwero Kogekca, B COOTBETCTBUM C MPOMEXYTOYHbIM NMKBUAALMOHHbLIM
6anaHcoM, HauMHasi CO OHS ero YTBEPXAEHWs, 3a WUCKIMIOYEHMEM KPeaUTOPOB TpeTben U
4yeTBEpPTOM oO4Yepean, BbiMnaTbl KOTOPbIM MPOM3BOASTCA MO MCTEYEHMM Mecsua CO AHS
YyTBEPXKOEHMS MPOMEXYTOYHOIO NMKBMAALMOHHOrO GanaHca.

5. Tllocne 3aBeplleHUss pacyeToB C Kpeautopamu JMKBUOAUMOHHAS KOMUCCHUS
COCTaBMsieT  NUKBMOALUMOHHbLIM ~ GanaHc, KOTOpbI  yTBepXOaeTcs  yy4peavTensiMu
(y4acTHMKaMM) OpPUONYECKOrO nMua WM OpPraHoM, MPUHSIBLUMMMW peELUeHMe O NMKBUAALMU
topuanyeckoro nuua. B cnyyasx, ycTaHOBMEHHbIX 3aKOHOM, NWKBMAAUMOHHbLIA GanaHc
YyTBEPXXOAETCS MO COrNMacoBaHMIO C YNOSIHOMOYEHHbLIM rOCy4apCTBEHHBIM OPraHoOM.

6. Mpn HeQOCTAaTOYHOCTM Y NINKBUAMPYEMOrO Ka3eHHOro NpeanpusaiTus UMyLLIeCTBa, a y
NUKBUONPYEMOTO YUPEXOAEHUst - OEHEeXHbIX CpeacTB Ansl yOoBneTBOpeHusi TpeboBaHWi
KpeauTopoB nocriegHve BrnpaBe o6paTuTbes B Cya C UCKOM 06 yAOBNETBOPEHUM OCTaBLUENCS
YyacTu TpeboBaHMi 3a cHET COOCTBEHHUKA UMYLLLECTBA 3TOMO NPEANPUSTUS UNN YUpeXOEeHUSI.

7. OctaBleecss nocre YOOBNETBOpPeHUs TpeboBaHWA KpeauTOpoB MMYLLECTBO
IOPMANYECKOro N1ua nepefaeTcst ero ydpeautensam (y4acTHUKam), MMEIOLWMM BeLLHbIe NpaBa
Ha 3TO MMYLLECTBO UNnN 06s3aTenbCTBEHHbIE NPaBa B OTHOLLEHMMN 3TOrO PUANYECKOro Nuua,
€CInn UHOe He NPefyCMOTPEHO 3aKOHOM, WUHLIMW MPaBOBbLIMW akTaMu Unn ydpeauTernbHbIMM
AOKYMEHTaMU IopUANYECcKOoro nuua.

8. IlukBnaaums opuanyeckoro nunua cYMTaeTcs 3aBepLUEHHON, a topuanyeckoe nuuo -
npekpaTMBLLUMM  CyLlecTBOBaHME Mocrie BHeceHuss o6 3TOM 3anMcM B €4MHbIN
roCyAapCTBEHHbIN PEECTP IOPUANYECKNX NNLL.

APAHT:

Cwm. kommeHmapuu kK cmamee 63 K PO

CraTtbs 64. YooBneTsopeHue TpeboBaHUn KpeanTopoB

1. [Tllpn nukBMgauuu OPUANYECKOrO nuua TpeboBaHMs ero  KpeouvtopoB
yAOBMNETBOPSAIOTCSA B CreAyoLen o4epeaHOCTH:

B MNepByl ouvepedb YAOBMETBOPAKTCA TpeboBaHus rpaxpaH, nepen KoTopbiMu
NMKBUOVPYEMOE OPUANYECKOE NMLIO HECEeT OTBETCTBEHHOCTb 3a MPUYUHEHWE Bpeda >KU3HU
UNn 340POBbLIO, NyTEM KanuTanuMsaumm COOTBETCTBYIOLLUMX NOBPEMEHHbIX NIATEXEN, a TakkKe
no TpeboBaHMsAM O KOMMEHcaLUuM MopanbHOro Bpeaa;

BO BTOpPYK oO4epedb NPOU3BOAATCA pacdeTbl MO BbinfaTe BbIXOAHbBIX MOCOOGUN K
onnaTte TpyAaa nuy, paboTtarwmx unu pabotaswmx No TpyaOBOMY AOroBOpPY, M NO Bbinnarte
BO3HarpaxxaeHui asTopam pesynbTaToB UHTENNEKTYyanbHON AeATENbHOCTH;

B TPETbIO oYepedb NPOM3BOAATCS pacyeTbl N0 00s3aTeNbHbIM NnaTexam B OomKeT n
BO BHEOHODKETHbIE POHAbI,

B YETBEPTYIO Ovepeab NPON3BOASATCH pacyeTbl C APYrMMIN KpeanTopamu;

ab3ay, wecTon yTpaTtusn cuny.

Mpn nukBnpgaumm ©OaHKOB, MpPUBIEKaKOWMX CpeacTBa (PM3MYECKUX Nvul, B MNEPBYIO
odepeapb yooBNETBOPSOTCH Takke TpeboBaHNA U3NYECKMX NUL, SBMSIOLNXCSA KpeanTopamm
0aHKOB MO 3akKrYEeHHbIM C HUMW JoroBopam OGaHKOBCKOro Bkfaga wm (Mnu) AoroBopam



GaHKOBCKOro c4yeta (3a WUCKMYEeHWeM TpeboBaHUN U3NYECKMX UL, NO BO3MELLEHMIO
ybbITKOB B (popme ynywleHHOM Bbirogbl M MO ynnate CyMM (UHAHCOBBLIX CaHKUMA W
TpeboBaHUN PU3NYECKNX NAL, 3aHMMAIOLLMXCA NpeanpuHUMaTenbCKon AeATENbHOCTbIO 6e3
obpasoBaHMa HOPUANYECKOrO nNuua, unuv TpeboBaHM aABOKATOB, HOTAPWYCOB, €CMK Takue
cyeTa OTKPbITbl AN51 OCYLIECTBNEHNA NPeayCMOTPEHHOM 3aKOHOM NpeanpMHMMAaTENbCKON Unn
npodeccuoHanbHOW  OeATEeNbHOCTU  YKasaHHblX  nud), TpeboBaHMsi  opraHusauuu,
ocyuiecTenswoLwen pyHkummn no obasaTtenbHOMY CTpaxoBaHUIO BKNaAoB, B CBA3W C BbINAToOM
BO3MELLEHMS MO BKMNagaM B COOTBETCTBMM C 3aKOHOM O CTpaxOBaHMMW BKMagoB (PU3NYECKMX
nuy B 6aHkax n baHka Poccumn B CBSI3M C OCyLLEeCTBNIEHMEM BbINMaT No BKnagam ouandecknx
nny, B 6aHKax B COOTBETCTBMM C 3aKOHOM.

2. TpeboBaHUA KpeoUTOPOB KaXK4oOW ouvepeau YAOBMETBOPSIOTCA MOCEe MOMHOro
yOoOBeTBOpeHNs TpeboBaHWM KpeauTOpOB npeablaywen ovepenu, 3a  WCKIHYEHMEM
TpeboBaHUn KpeautopoB no obasatenscTBaM, oOOecneyvyeHHbIM 3anoroMm MMyLlecTBa
NNKBUANPYEMOTO HOPUANYECKOrO Nnua.

TpeboBaHus kpeamuTopoB no obsizatenbcTtBam, obecnevyeHHbIM 3arnorom MMyLlecTBa
NNKBUANPYEMOTO HOPUOMYECKOro nuua, YAOBNETBOPSAKTCA 3a CYHET CPeacTB, MOMYYEHHbIX OT
npodaxu npegmetra 3anora, nNPeUMyLLECTBEHHO MNeped WHbIMW - KpeguTopamu, 3a
ncknoveHnem obs3aTenbCTB nepen Kpegutopamu NepBoW M BTOPOW oyepean, npasa
TpeboBaHNA NO KOTOPbIM BO3HMKIM A0 3aKIMYEHNA COOTBETCTBYIOLLErO 4OroBopa 3anora.

He yooBneTBOpPeHHbIE 3a CYET CPeacTB, MONYYEHHbIX OT NPOAaXu npeagmeTa 3anora,
TpeboBaHuA KpeamtopoB Mo obgasatenbctBaM, oOOecneyYeHHbIM 3anoroMm MMyLlecTBa
NUKBUONPYEMOrO  HOPUANYECKOrO Nuua, YAOBNETBOPSAKTCS B cocTtaBe TpeboBaHui
KpeanTopoB YETBEPTON ovepean.

3. lNpun HepocTaToOMHOCTM MMYyLLECTBA JNUKBUOUPYEMOIO HOPUANYECKOTO NULA OHO
pacnpefensieTcs Mexay Kpeautopamm COOTBETCTBYHOLLEW oO4vepean nponopuuoHanbHO
cymmam TpeboBaHuK, noanexalimx yaoBneTBOPEHUIO, €CIIM MHOE HE YCTAHOBMIEHO 3aKOHOM.

4. B cnyyae oTkasa nMKBMOALMOHHOM KOMMCCUW B YOOBNETBOPEHMM TpeboBaHWi
Kpegutopa nmMbo YKMOHEHMSS OT WX PaACCMOTPEHUS KpeauTop BrApaBe A0 YTBEPXKOAEHUS
NUKBMOAUMOHHOro 6GanaHca wopuguyeckoro nvua obpatutbCa B Cyg C  WUCKOM K
NUKBMAAUMOHHOM komuccun. [lo pelweHunto cyaa TpeboBaHua Kpegutopa MOryT ObiTb
yAOBMNETBOPEHbI 3a CYET OCTABLUErOCA UMYLLLECTBA NMMKBUONPYEMOTO HOPUANYECKOro nmua.

5. TpeboBaHua kKpeguTtopa, 3asiBfieHHbIE MOCe UCTEYEHUS CPOKa, YCTAHOBIIEHHOMO
NVKBUOALMOHHON KOMUCCUEN AONA MX NpeabsBreHus, yOOBNETBOPSOTCA U3 MMyLLECTBa
NNKBUONPYEMOTO HOPUANYECKOrO Nvua, OCTaBLIerocsl nocre yaosreTBopeHuss TpeboBaHui
KpeanTopoB, 3asiBNIEHHbIX B CPOK.

6. TpeboBaHna KpeguTopoB, He YOOBMETBOPEHHbIE U3-3a HEAOCTaTOYHOCTU
UMyLLLECTBA NUKBUONPYEMOrO IOPUANYECKOro N1ua, CHUTalTCAa noraweHHbIMy. NoraweHHbIMY
cuMTalTCa Takke TpeboBaHMs KpeauTopoB, HE MPU3HAHHbIE NMKBUOALMOHHON KOMUCCUEN,
ecnun kpegutop He obpalwianca ¢ UCKOM B Cyd, a Takke TpeboBaHus, B yOOBNETBOPEHUMU
KOTOPbIX peLleHneM cyaa KpeanTopy OTKasaHo.

FAPAHT:

CmM. kommeHmapuu Kk cmamee 64 K P®

CraTtba 65. HecoctoaTenbHOCTb (6aHKPOTCTBO) HOPMANYECKOrO Nnua

1. KOpugunyeckoe nuuo, 3a MCKOYEHMEM Ka3eHHOro MpeanpuaTUs, YYpexaeHus,
NONMMTUYECKOW MapTUM U PEeriMrmo3HoON opraHusaumm, MO pPeLeHnto cyaa MOXeT ObiTb
Npu3HaHO  HecocTodATenbHbIM  (GaHKpoTOoM).  [OCygapcTBeHHaa  Kopriopauust  Unu
rocygapCTBeHHasa KOMNaHus MOXeT ObITb NPU3HaHa HecocTosTeNbHOM (BaHKPOTOM), ecrnn 3TO



ponyckaetca dpegepanbHbiM 3aKOHOM, NpegycMaTtpuBalowmm ee co3gaHme. oHa He MOoXeT
OblTb NPU3HaH HecocTosTeNnbHbIM  (6AHKPOTOM), €Cnu 3TO  YCTAHOBMEHO 3aKOHOM,
npegycmaTpmuBaloLLMM Co3gaHne n OesaTenbHOCTb Takoro doHaa.

[Mpu3HaHue ropugmyeckoro nuua 6aHKpPOTOM CyAOM BMEYET ero NMKBnaaumio.

2. YTpaTtun cuny.

3. OcHOBaHuWsI NPU3HaHNA Cya0M HOPUANYECKOrO NLA HECOCTOATENbHbLIM (6aHKPOTOM),
NopsiAOK NMKBUOALMM TaKOro HOPUMAMYECKOrO NUua, a Takke 04YepeaHOCTb yOOBNETBOPEHMS
TpeboBaHU KpeanuTOPOB YCTaHaBNMBAETCS 3aKOHOM O HECOCTOATENBHOCTM (BaHKPOTCTBE).

FAPAHT:

Cwm. kommeHmapuu Kk cmamee 65 K PO

§ 2. X03iMCTBEeHHbIe TOBapuLliecTBa U obwecTBa

TAPAHT:

O xo3ssicmeeHHbIX napmHepcmeax cMm. ®PedepanbHbili 3akoH om 3 Oekabps 2011 e.
N 380-®3

1. O6wume nonoxeHus

CraTtbsa 66. OCHOBHbIE NOJTOXEHNSA O XO3AMCTBEHHbBIX TOBapULLECTBax kU obuiecTeax

1. X03ANCTBEHHbIMW TOBapuLLiecTBaMn M obLiecTBaMn NPU3HAOTCA KOMMepYecKue
opraHuMsaumm C pasgerieHHbIM Ha gonu (Bknagel) ydypeautenen (y4acTHUKOB) YCTaBHbIM
(cknago4yHbiM)  kanuTanom. KMmyuwectBo, co3gaHHOe 3a CcyeT BKNagoB yypeauTenen
(y4acTHMKOB), a Takke Npou3BeAeHHOE N NPUOBPETEHHOE XO35IMCTBEHHBIM TOBapPULLECTBOM
nnu obLecTBOM B NpoLecce ero AesaTerlbHOCTU, NPUHAANEXUT eMy Ha npaBe COOCTBEHHOCTMW.

B cnyyasx, npegycMOTpeHHbIX HacTosdwmum KodekcoM, XO3AWCTBEHHOe O6LecTBO
MOXeT ObITb CO30aHO OOHUM FULIOM, KOTOPOE CTaHOBUTCS ero eUHCTBEHHbBIM Y4aCTHUKOM.

2. XO3dMCTBEHHble TOBapuliecTBa MOryT co3gaBaTtbCd B OpMe  MOSIHOro
TOBapuLLiECTBA 1 TOBapuLLecTBa Ha Bepe (KOMMaHOUTHOIO TOBapuLLEeCTBa).

3. Xo3qancTBeHHble obLiecTBa MOryT co3gaBaTtbCs B (hopMe akumMoHepHoro obLiecTsa,
obLecTBa C OrpaHU4YEeHHON UK C JONONHUTENBHOW OTBETCTBEHHOCTLIO.

FAPAHT:

CoenacHo ®edepanbHomy 3akoHy om 19 urons 1998 2. N 115-®3 xosslicmeeHHble
obwecmea mo2ym co30asambcsi 8 8ude akUUOHePHbIX obuecme pabomHukos (HapOOHbIX
npeodnpusmui)

4. YyacTHMKaMW NOMHbIX TOBAPMLLECTB U NOSHLIMX TOBapuLamMn B TOBapULLLECTBAX Ha
Bepe MoryT 6biTb MHAMBUAYarbHbIE NpeanpUHUMaTENn 1 (UN) KOMMepYeckne opraHn3aLum.

YyacTHMKaMn XO35IMCTBEHHbIX OOLLECTB W BKMagYvMkamMy B TOBapuLLEeCcTBax Ha Bepe
MOryT GbITb FpaxaaHe 1 topuaudeckune nuua.

FocynapcTBeHHble OpraHbl W OpraHbl MECTHOTO CaMOyrnpaBrieHWsi He BhnpaBse
BbICTyNaTb Yy4YaCTHMKaMM XO3SINCTBEHHbIX OOLLECTB W BKNagyMkamu B TOBapuLLECTBax Ha
BEpe, eCnm UHOe He YCTaHOBIIEHO 3aKOHOM.

YupexaeHust MoryT ObiTb y4acTHMKaAMW XO3SIMCTBEHHbIX OOLLECTB M BKMagyMkamun B
TOBapULLECTBAX C paspeLleHnsi COOCTBEHHMKA, eCrM UHOe He YCTaHOBIIEHO 3aKOHOM.

APAHT:

O6 yyacmuu HeKOoMMepyecKoU oOpeaHu3ayuu 8 Xo3slcmeeHHbIx obwecmsgax U 8
moeapuwiecmeax Ha 8epe 8 kKayecmee eknaddyuka cMm. ®PedepasibHbIU 3akOH om 12
saHeapsi 1996 e. N 7-03 u ®PedeparsnibHbIl 3akoH om 23 agaycma 1996 e. N 127-®3



3akoHOM MOXeT ObITb 3anpeLieHo MM OrpaHMYeHO y4dyacTue OTAENbHbIX KaTeropui
rpaxgaH B XO3SMCTBEHHbIX TOBApULLECTBaAxX M 0OWECcTBax, 3a WCKITHOYEHMEM OTKPbITbIX
aKLMOHEpPHbIX 06LEeCTB.

5. Xo3anctBeHHble TOBapuwectea M obuwectBa MoryT ObiTb yypeguTensamu
(y4acTHMKaMn) Opyrux X03aMCTBEHHbIX TOBAPULLIECTB M OOLLECTB, 3a UCKIMIOYEHMEM CIyYaes,
npeaycMoOTpeEHHbIX HacTosawmmMm Kogekcom 1 Apyrmmmn 3akoHamu.,

6. Bknagom B MMyLLLECTBO XO35IMCTBEHHOIO TOBapuLecTBa Unmn obuiectsa MoryT GbiTb
AeHbr1, UeHHble Bymaru, gpyrve Bewmu UM UMyLLEeCTBEHHble npaBa nMbBO WHble NpaBa,
UMerLmne OEHEXHYIO OLIEHKY.

FAPAHT:

B coomeemcmeuu ¢ ®edepasibHbIM 3akoHOM om 24 urons 2007 2. N 209-®3 3anpeuweHo
8HeceHUe rpae [ofb308aHus rnepedaHHO20 cybbekmam Mano2o U cpedHez2o
npednpuHUMamesiscmea U opa2aHu3auyusM UMyWwecmeoM 8 yCmaeHbIl Karumars JiHobbix
Opyaux cybbekmoe xo3sucmeeHHoU 0essmesibHocmu

CoenacHo ®edepanbHoMy 3akoHy om 22 urons 2005 2. N 116-03 pe3udeHm ocoboli
9KOHOMUYECKOU 30HbI - apeHOamop 3eMeflbHo20 y4yacmka, Haxodsujeesocs 8
eocydapcmeeHHoU u (unu) MyHuyunanbHoU cobcmeeHHOCMU, He eripagse 8HOCUMb C8OU
apeHOHble rpasa 8 Kadecmee eKrnada 8 ycmaeHbll Kanumars XO035UCMEEHHbIX
moeapuuwecms u obuecms

CoenacHo ®edepanbHomy 3akoHy om 25 okmsbps 2001 N 137-03 He donyckaemcs
8HeceHuUe rpasa MocmosiHHo20 (beccpoyYHO20) Mob308aHUS 3eMeslbHbIMU ydYacmKamu 8
ycmasHble (CKnado4Hble) Karumaliibl KOMMepYecKUx opeaHusayuu

[eHexHasa oueHka BKnaga y4yacTHMKA XO03AWCTBEHHOro obuiectBa Npou3BOAUTCA MO
cornaweHuio  mexagy ydpeamtenamm  (yyacTHukamu) obuwectBa UM B Crnyyas,
npeaycMOTPEHHbIX 3aKOHOM, MOANEXUT HE3AaBMCMMOWN IKCMEPTHON NPOBEPKE.

7. XO3ANCTBEHHble TOBapuLLIECTBA, a Takke ob0wecTtBa C OrpaHUYeHHOM W
AONONHUTENBHOW OTBETCTBEHHOCTLIO HE BMpaBe BbiNycKaTb akuun.

FAPAHT:

CmM. kommeHmapuu Kk cmamee 66 K P®

CraTtbsa 67. [paBa M 0053aHHOCTU YYACTHUKOB XO3SIMCTBEHHOrO TOBapuLLEeCcTBa Wnu
obwecTBa

1. Y4YacTHUKMN XO3ANCTBEHHOrO ToBapuLLiecTBa unn obLiecTsa Bnpase:

yyacTBOBaTb B ynpaBneHun genamm ToBapuliecTsa unmn obuiecTtsa, 3a UCKNIOYEHNEM
cnyyaes, NpeayCMOTPEHHbIX MYHKTOM 2 ctaTbM 84 Hactoswero Kogekca n 3akoHom 06
aKUMOHepPHbIX obLiecTBax;

nonyyatb MHoOpMaUMlO O [AedTeNnbHOCTM ToBapuwiecTBa unu  obuwectBa U
3HAKOMUTLCA C ero OyxranTepCKMMW KHUramMm M WUHOW [OKyMeHTauuMen B YCTaHOBIEHHOM
yypeanTernbHbIMU JOKYMEHTaMU NopsaaKe;

FAPAHT:

CoenacHo ®edepanbHOMy 3akoHy om 26 Oekabps 1995 2. N 208-®3 obwecmeo
obecrnieyusaem akyuoHepam Oocmyr K OOKymMeHmam, rpedycMOmpeHHbIM MyHKmMom 1
cmambu 89 ykaszaHHo20 ®edeparnibHo20 3aKkoHa. K OoKymeHmam byxzaanmepckozo ydyema
U rpomokonam 3acedaHull KosseauaslbHo20 UCIMOTHUMEIbHO20 OpeaHa UMEeKm [1pago
docmyna akyuoHepbl (aKyuoHep), umMerujue 8 CO8OKYynHoCcmMuU He MeHee 25 rnpouyeHmos
2os1ocyrowux akyud obwecmea



npuHMMaTb y4yacTme B pacnpeaeneHnm npmuobinu;

nonyyatb B Clnyyae nNUKBMAAUMWM TOBapuLiecTBa uMnm obwectBa 4acTb UMYLLECTBA,
OCTaBLLErocs nocrne pacyeToB C KpeaMTopamu, Uin ero CTOMMOCTb.

Y4YacTHUKN XO3ANCTBEHHOrO TOBapuwecTBa unu obuiectBa MOryT MMeTb U Apyrue
npaea, NpeaycMoTpeHHble HacTosAwmMm Kogekcom, 3akoHaMy O XO3AMCTBEHHbLIX 0bLlecTBax,
yypeauTenbHbIMU JOKYMEHTaMmn ToBapuLecTsa unm obwecTsa.

2. Y4aCTHUKM XO35IMCTBEHHOMO TOBapuLecTBa unu obuiectsa 06s3aHbl:

BHOCUTb BKnagbl B MOpsiake, pasmepax, cnocobamm M B CPOKW, KOTOpble
npeaycMoTpeHbl y4peamTenbHbIMU JOKYMEHTaMK;

He pasrnawaTb KOH(MAEeHUManbHy0 MHPOPMaUMI0 O OEATENbHOCTU TOBapuLLIECTBa
nnu odLecTaa.

YYacTHUKN XO3ANCTBEHHOrO ToBapwulliecTBa unu obuiectBa MOryT HeCTu W apyrue
0653aHHOCTU, NPeayCMOTPEHHbIE €ro y4peanTerbHbIMN JOKYMEHTaMMU.

FAPAHT:

CM. kommeHmapuu Kk cmamee 67 K P®

CraTtba 68. [lpeobpa3oBaHMe X03ANCTBEHHbLIX TOBAPULLIECTB M 00LLIECTB

1. XosanucrtBeHHble  ToBapuuiecTBa W obuiectBa  ogHOro  Buga  MoOryT
npeobpa3oBbIBAaTbCS B XO3ANCTBEHHble TOBapuwecTBa M obwecTBa gpyroro Buga wnm B
NPON3BOLCTBEHHbIE KOOMepaTuBbl NO pelleHnto obuiero cobpaHusi y4acTHUMKOB B MOPSIAKeE,
yCTaHOBIEHHOM HacToAwmnM Kogekcom.

2. lNpun npeobpasoBaHuM ToBapuLiecTBa B OOLIECTBO KaXAbl MOSHbIA TOBApPMWLL,
CTaBLWMA y4acTHMKOM (akumoHepoMm) obuiecTBa, B TedeHMe OBYX NeT HeceT cybcumamapHyto
OTBETCTBEHHOCTb BCEM CBOMM MMYLLECTBOM NO 00s3aTenscTBam, nepelleawm K obuiectay
oT ToBapuwecTBa. OTuyxaeHne GbIBLUIMM TOBApULLIEM NPUHAANEXaBLWNX eMy Aonen (akuumn)
He OocCBOOOXOaeT ero OT TakoW OTBETCTBEHHOCTW. [lpaBuna, M3NOXeHHble B HaCTosLEM
MyHKTE, COOTBETCTBEHHO MPUMEHAOTCA nNpu  npeobpasoBaHuMM  ToBapuwecTsa B
NPON3BOLCTBEHHbIN KOOMEpaTuB.

FAPAHT:

Cwm. kommeHmapuu kK cmamee 68 K PO

2. NMonHoe ToBapuLlEeCTBO

FAPAHT:
Cwm. cxemy "Xo3zsaicmeeHHble mosapuujecmsa”

Crtatbsi 69. OCHOBHbIE NOSIOXEHNS O MOSIHOM TOBapPULLIECTBE

1. MNonHbIM NpU3HaeTcss TOBAPULLECTBO, Y4aCTHUKM KOTOPOro (nosnHble ToBapwuLin) B
COOTBETCTBUUN C 3aKMIOYEHHBIM MEeXAy HAMU JOrOBOPOM 3aHMMAKOTCH NpeanpuHUMaTenbCKOn
AeATEeNbHOCTbIO OT MMEHM TOBapULLECTBA U HECYT OTBETCTBEHHOCTbL MO €ro obs3atenscream
npuHagnexawmm M UMyLLLECTBOM.

2. JInuo MoXeT BbITb Y4aCTHMKOM TOSTbKO O4HOrO MOSIHOMO TOBapULLECTBA.

3. ®upmMeHHOe HauMMeHOBaHWE MOSIHOrO TOBApPULLECTBaA [AOJMKHO coaepxatb nnbo
MMeHa (HaMMeHOBaHWA) BCEX €ro YYaCTHWKOB M CrnoBa "MosfiHOe TOBapULLIECTBO", NMMBO uMs
(HaMMeHoOBaHMe) OOHOrO NN HECKONbKMX Y4aCcTHUKOB ¢ Ao6aBneHneM CroB "1 KomnaHus" u
crosa "noJsiHoe ToBapuLecTBo".

FAPAHT:

Cwm. kommeHmapuu Kk cmamee 69 K PO



Cratba 70. YupeanTenbHbIn JOrOBOP MOMHOro ToBapuLLIECTBa

1. MNMonHoe TOBapULECTBO CO3JaeTca M OEeNCTBYeT Ha OCHOBaHWWU ydpeauTernbHOro
Aorosopa. YupeaurtenbHbl 4OroBOP NOANUCHIBAETCA BCEMU €r0 YHaCcTHUKaMU.

2. YdypegutenbHblA OOrOBOP MOSIHOMO TOBapuLLECTBa LOSMKEH coaepxaTb MOMUMO
CcBefEeHWNN, yKa3aHHbIX B NyHKTe 2 cTaTtbMu 52 Hactoswero Kogekca, ycnosus o pasmepe u
COCTaBe CKNafo4yHOro Kanurtana ToBapuLllecTBa; O pasMmepe U nopsigke U3aMeHeHus Joreu
Ka)Kgoro M3 y4acTHUKOB B CKIagodHOM KanuTarne; O pa3mepe, CoCcTaBe, Cpokax W nopsake
BHECEHNSA UMM BKagoB; 06 OTBETCTBEHHOCTU YYaCTHMKOB 3a HapylleHne obsisaHHOCTen no
BHECEHMIO BKNaJoB.

FAPAHT:

Cm. kommeHmapuu Kk cmamee 70 K P®

CraTtba 71. YnpaBrneHue B NOMIHOM TOBapuLLeCcTBe

1. YnpaBneHve 0eAaTenbHOCTbIO NOMIHOMO TOBapULLIECTBA OCYLLECTBMASETCH No obuwemy
cornacuio BCEX YYacCTHMKOB. YypeauTernbHbIM [OroBOPOM TOBapuwectBa MOryT ObiTb
npeaycMoTpeHbl Cnyyau, Koraa pelleHne npuHuMmaeTcs 60MbLWMHCTBOM FOfl0COB Y4aCTHUKOB.

2. KaxgblM yyaCTHMK TMOMHOro TOBapuwiecTBa WMeeT OOWH T[orfoc, ecnuv
yypeauTenbHbIM JOrOBOPOM He MpedyCMOTPEH WMHOW MNOpSAOK onpedenieHus KormyecTsa
rosioCoB €ro y4aCTHUKOB.

3. Kaxabl y4acTHUK TOBapuLLEeCTBa HE3aBUCUMO OT TOro, YNOSIHOMOYEH NN OH BECTU
Aera ToBapuLlecTBa, BipaBe 3HaKOMUTBLCHA CO BCeW JOKYMeHTauumen no BegeHuto gen. OTtkas
OT 9TOro npaBa WM €ro OorpaHuYyeHMe, B TOM 4YuCfe MO COrMaleHUo YYaCTHUKOB
TOBapuLLIECTBA, HUYTOXHbI.

FAPAHT:

Cm. kommeHmapuu Kk cmamee 71 K P®

Cratbs 72. BegeHvne gen nonHoro ToBapuLLecTsa

1. Kaxgbln y4acTHMK NOMHOro TOBapuvLLeCTBa BMpaBe [OeuCcTBoBaTb OT WMEHU
TOBapvLLeCcTBa, eCcrnv ydpeauTenbHbiM JOrOBOPOM HE YCTaHOBMEHO, YTO BCE €ro y4aCTHUKU
BeOyT Aeria CoBMeCTHO, NMbo BeaeHue aen nopyvyeHo OoTAerNbHbIM y4aCTHUKaM.

Mpn coBmMecTHOM BedeHVUW AeNl ToBapulecTBa ero yyYyaCTHMKamu AN COBepLUeHUN
KaXkgon caenkn TpebyeTtcsa cornacme BCceX y4aCTHUMKOB TOBapULLLECTBA.

Ecnn BegeHwe pgen ToBapuwecTBa MNOpyyYyaeTCcA €ro yyaCcTHUMKamMuM OLHOMY WUnuv
HEKOTOPbIM U3 HUX, OCTalbHbIE YY4AaCTHUKM OS5 COBEPLLUEHNSA CAENOK OT UMEHN TOBapuLlecTsa
AOJTDKHbI UMETb JOBEPEHHOCTb OT y4YacTHMKA (Y4aCTHMKOB), HA KOTOPOro BO3S0XEHO BeaeHne
Aen ToBapuLecTBa.

B oTHOweHMAX Cc TpeTbMmu nunuamu TOBApPULLECTBO HE BMpaBe CCbinaTbCsa Ha
NOSIOXEHNA  y4ypeauTerbHOro [JOoroBopa, OrpaHuyYMBalroline MOMIHOMOYMS  YHaCTHUKOB
TOBapuLLECTBA, 3a UCKMOYEHNEM CIyYaeB, KOorga TOBapULLECTBO OKAXET, YTO TpeTbe Nmuo
B MOMEHT COBEpPLUEHNS COENMKN 3HANO UM 3aBe4OMO OOSMKHO 6bifo 3HaTb 06 OTCyTCTBUM Y
y4yaCTHUKa ToBapuLlecTBa npaBa AeNCcTBOBaTb OT UMEHM TOBapULLIECTBA.

2. lNonHomouns Ha BegeHwe Oen ToBapuvwecTBa, NpedocTaBfieHHble OAHOMY WMn
HECKOSIbKMM y4aCTHMKaM, MOryT OblTb MpeKkpalleHbl cygom no TpeboBaHWio OOHOro wunu
HECKONbKMX OPYrMxX Y4aCTHUKOB TOBapULLIECTBA NPU HaNM4MmM K TOMY Cepbe3HbIX OCHOBaHUM,
B 4aCTHOCTW BCreacTBMe rpyboro HapyleHusi YnoSIHOMOYEHHbIM NULOM (NUuammn) CBOMX
o6s3aHHOCTEN UnM OBHapyXMBLUENCA HECNOCOOHOCTU ero K pasymMHoOMYy BegeHutio gen. Ha
OCHOBaHUM CcyaebHOro peweHus B Yy4peamTeribHbIi OOroBOp TOBapuULECTBa BHOCATCA
HeobXoaANMbIE N3MEHEHUS.



FAPAHT:
CmM. kommeHmapuu Kk cmamese 72 K P®

Cratba 73. O643aHHOCTM y4aCTHMKA NOMHOro ToBapuLLECTBaA

1. YyaCTHMK MNOMHOro ToBapuwecTBa 00s3aH yyacTBOBaTb B €ro AesTenbHOCTU B
COOTBETCTBUM C YCMOBUSMU y4peauTensHOro 4oroBopa.

2. Y4yaCTHUK MNOMHOro ToBapuuiecTBa 06s3aH BHECTU HE MeHee MNOSIOBUHbI CBOErO
BKIaga B CKMAZOYHbIN Kanutan ToBapuvwecTBa K MOMEHTY ero peructpauun. OcTtanbHas
YacTb [JofmkHa ObITb BHeCeHa Y4YaCTHMKOM B CpPOKM, YCTAHOBMEHHbIE Yy4YpeanTenbHbIM
poroBopoM. [lpy HEBBLINOMHEHUWM YyKa3aHHOM OOS3aHHOCTM Yy4acTHUK 00s3aH ynnaTutb
TOBapULLIECTBY OE€CATb MPOLIEHTOB rofoBblX C HEBHECEHHOW 4YacTu BKMaga M BO3MECTUTb
NPUYUHEHHbIE YObITKWM, €CNM  WHble MNOCNeACTBUA He YCTaHOBMEHbl YyyYpeanTenbHbIM
[AOroBOPOM.

3. Y4yacTHMK NnonHoro ToBapuLlecTsa He Bnpaee 6e3 cornacus octanbHbIX y4aCTHUKOB
coBepllaTb OT CBOEro MMEHW B CBOWMX MHTEpecax WNn B MHTepecax TPeTbUX NuL, CAENKW,
OOHOPOAHbIE C TEMU, KOTOPbIE COCTABNAT NpeaAMeT AeATeNbHOCTM TOBapULLIECTBA.

Mpn HapyweHun 3TOro npaBwuna TOBApULLECTBO BnpaBe MO CBOeMy BbIGopy
noTpeboBaTb OT TAKOro y4aCTHWKA BO3MELLEHMS NPUYMHEHHBIX TOBapuLLecTBy yobiTKOB nnbo
nepegayv ToBapuLLLECTBY BCEN NPMOBPETEHHOM NO TakKMM CAENKaM BbIroapl.

FAPAHT:

Cm. kommeHmapuu Kk cmamese 73 K P®

CraTtba 74. PacnpegeneHune npuodbinm n yobITKOB NOSHOrO TOBapuLLIECTBA

1. lNpubbinb M YObLITKM NOMHOMO TOBapULIECTBA pacnpedensarTca Mexay ero
yYyaCTHMKaMM MpPONOPLUMOHANbHO WX AONSM B CKMAdOYHOM KanuTane, eCnm MHoe He
npeaycMoOTPEHO yypeauTenbHbIM OOrOBOPOM MMM WHbIM COrfalleHneM y4acTHUKOB. He
pornyckaeTcs cornaweHne o6 ycTpaHeHum Koro-nnbo m3 y4yacTHUMKOB ToBapuwecTBa OT
y4acTns B Nnpubbinu nnm B yObiTKax.

2. Ecnn BcneacTtBme NOHECEHHbIX TOBapULLECTBOM YObITKOB CTOMMOCTb €ro YMCTbIX
aKTMBOB CTaHET MeHbLUEe pa3mepa ero CKNago4yHoro kanutana, nonyvYeHHasi ToBapuLLeCTBOM
nNpubbiNb He pacnpefendeTcss Mexay ydacTHMKamu OO0 Tex Mop, Moka CTOMMOCTb YMUCTbIX
aKTMBOB He MPEBLICUT pa3Mep CKNagovyHOro Kanurtana.

FAPAHT:

CmM. kommeHmapuu Kk cmamese 74 K P©

Cratba 75. OTBETCTBEHHOCTb YYaCTHMKOB MOSIHOrO TOBapuwectBa Mo  €ero

obszarenbcTsam

1. YyacTHMKM NOMHOrO  TOBapuwecTBa COMMOAPHO  HecyT  cybcumamapHyto
OTBETCTBEHHOCTb CBOMM MMYLLECTBOM NO 0683aTensCTBaM TOBapuULLECTBA.

2. Y4yaCTHUK MOMHOro TOBapuLEecTBa, He ABNAOWMIACA €ro ydpegutenem, otBevaet
HapaBHE C APYrMMM yyYacTHMKamu no obsasatenbcTBamM, BO3HMKLIMM A0 €ro BCTYMfeHusl B
TOBapULLECTBO.

YyacTHuK, BbIObIBLUMIA M3  TOBapullecTBa, OTBeYaeT Mo o0bsi3aTenbcTBam
TOBapuLLIECTBA, BO3HMKWMM OO0 MOMEHTa ero BblObITUA, HapaBHE C OCTaBLUMMMUCS
yyacTHMKaMM B TedeHue [OBYX JeT CO [OHSA YTBEepPXOAEeHUst oT4yeTa O [OesATerNbHOCTU
TOBapuLLECTBa 3a rofd, B KOTOPOM OH BbIObIN M3 TOBapuMLLECTBA.

3. CornaweHne y4yacTHMKOB ToBapuwecTBa 00 OrpaHM4eHMM WM YCTpaHeHUn
OTBETCTBEHHOCTU, NPeLyCMOTPEHHON B HACTOALLEN CTaTbe, HUYTOXHO.

[APAHT:



Cm. kommeHmapuu Kk cmamese 75 K P®

CraTbsa 76. VI3ameHeHVe cocTaBa y4acCTHUKOB NOMHOMo TOBapuLLeCcTBa

1. B cny4asax BbiIxoga MM CMepTu KOro-nmbo M3 y4acTHWKOB MOMHOrO TOBAapULLECTBA,
NpU3HaHMSA OOHOrO U3 HUX 6e3BECTHO OTCYTCTBYIOLUM, HEAEECNOCOBHbIM, UM OrpaHNYeHHO
AeecnocobHbIM, NMMbo HecocToATEmNbHbIM (DaHKPOTOM), OTKPbITUSI B OTHOLLUEHWM OOHOro U3
Yy4YaCTHMKOB peopraHv3aLoHHbIX NpoLeayp No peLleHnto cyaa, NMKBuaaLmnm y4acTByoLero B
TOBapULLECTBE HOPUAMYECKOrO nuua nnbo obpalleHns KpeauTopoM OAHOMO M3 Y4acCTHWKOB
B3bICKAHUSI Ha YacTb MMYyLLECTBa, COOTBETCTBYIOLLYH €ro [ofie B CKMago4yHOM KanuTarne,
TOBapULLECTBO MOXET MpPOAOIKUTL CBOK AEATENbHOCTb, €CNMM  3TO NPeayCMOTPEHO
yypeauTenbHbIM JOroBOPOM TOBapULLECTBA UMW COrNalleHNnEM OCTaLMUXCS YYaCTHUKOB.

2. Y4yacTHVMKM MNOMHOro TOBapuecTBa BrnpaBe TpeboBaTb B cynebHoOM nopsiake
NCKIIOYEHUS KOro-nnbo M3 y4aCTHUKOB W3 TOBapWLLECTBA MO €A4UHOrNACHOMY peLUEHUIO
OCTaOLMXCA YYaCTHUMKOB WM MPU HanmU4Mum K TOMY CEpbe3HbIX OCHOBaHWW, B YaCTHOCTM
BCreacTBue rpyboro  HapylweHus 3TUM  Y4acTHMKOM  CBOMX  0bOsizaHHOCTEM  unu
obHapyxmBLUECH HECNOCOBHOCTN ero K pasyMHOMY BeAeHUo Aen.

TAPAHT:

CmM. kommeHmapuu Kk cmamee 76 K P®

CtaTtbAa 77. Bbixoq y4aCcTHMKA 13 NOSIHOro ToBapuLiecTea

1. YyacTHMK MOMHOro TOBapuLLECTBA BrpaBe BbIATU U3 HEro, 3asiBuB 06 oTkase oOT
y4yacTud B TOBapuLLiEeCTBeE.

OTka3 OT yyacTus B MOMHOM TOBapULLECTBE, yypexaeHHoOM 6e3 ykasaHus Cpoka,
AOKeH ObiTb 3asiBNEH y4aCTHMKOM HE MeHee 4eM 3a LeCTb MecsaueB [0 hakTUYeCcKoro
BbIxoga w3 ToBapuwecTtBa. [OCpo4HbIA OTKa3 OT yyacTud B [MOSMIHOM TOBapuLLECTBE,
yuypexxaeHHOM Ha onpeaesieHHbIN CPoK, AoMNyCcKaeTCa NULLb MO YBaXXNTENbHOW NPUYMHE.

2. CornaweHve mexay yvacTHMKammn ToBapuwecTBa o6 OTkase OT npaBa BbIATU U3
TOBapULLECTBA HUYTOXHO.

FAPAHT:

Cm. kommeHmapuu Kk cmamee 77 K P®

Cratbsa 78. [NocneacTtsus BbIOGbITUS yH4acTHMKA U3 NOSIHOrO TOBapULLLECTBA

1. Y4yacTHuKy, BblObIBLUEMY W3 MOMHOrO TOBapuLECTBa, BbiNfla4MBaeTcss CTOMMOCTb
YacTu MMyLLecTBa TOBapuLLECTBa, COOTBETCTBYIOLLEN J0Se 3TOro yYyacTHMKa B CKNago4HOM
Kanutane, ecnum MHOe He NnpeayCMOTPEHO ydpeauTenbHbIM AoroBopoM. [lo cornaweHuto
BblObIBAOLLEr0 y4aCTHUKA C OCTalLWMMUCH y4aCTHUKaMu Bbinnata CTOMMOCTU UMyLLEeCTBa
MOXeT OblTb 3aMeHeHa Bblgaden nMyLecTsa B HaType.

MpuunTaowasnca BbibbiBalOLWLEMY YHACTHUKY YacTb MMYyLLECTBa ToBapuLecTsa Unm ee
CTOMMOCTb onpegenseTca no 6GanaHcy, COCTaBNAemMoMy, 3a WCKIIOYEHMEM Chy4as,
npegycmoTpeHHoro B ctatbe 80 HacToswero Kogekca, Ha MOMEHT ero BblObITUS.

2. B cnyyae cmepTu y4acTHMKa MNOSIHOrO TOBapuLeCcTBa €ro HacnegHuk MOXeT
BCTYNUTb B NOSIHOE TOBApULLECTBO NNLLb C COrfiacus ApYrnx y4acTHUKOB.

Opugumyeckoe nuuo, aBnalOLWEeeca NpaBoONpPeeMHMKOM Yy4yacTBOBaBLUErO B MOSMTHOM
TOBapULLIECTBE PEOPraHN30BaHHOIO OPUAMYECKOrO Nuua, Brnpase BCTYNUTb B TOBapULLECTBO
C cornacvs Opyrmx ero Yy4acTHUKOB, €CNU WHOe He npefyCMOTPEHO YyvypeauTernbHbIM
AOroBOpPOM TOBapuLLEeCTBa.

PacueTtbl ¢ HacnegHukom (npaBonpeeMHUKOM), He BCTYNUBLUMM B TOBapULLECTBO,
NPOM3BOAATCA B COOTBETCTBMM C TMyHKTOM 1 Hactodwen cratbn. HacnegHwuk
(NpaBonpeemMHUK) yyaCTHMKA MOSIHOrO TOBapulecTBa HeceT OTBETCTBEHHOCTb O



obsi3aTenbCcTBaM TOBApULLECTBA Neped TPETbMMU fMuaMn, No KOTOPbIM B COOTBETCTBUM C
NyHKTOM 2 cTaTbM 75 HacTosiwero Kogekca oteeyvan Obl BblObIBLUMIA Yy4aCTHUK, B Npeaenax
nepeLueaLero K HeMy MMyLLECTBA BblObIBLLENO y4acTHMKA TOBApPULLIECTBA.
3. Ecnu oanH 13 y4acTHUKOB BbIObIN M3 TOBApMLLECTBA, 40N OCTaBLUMXCS Y4aCTHUKOB
B CKNaJOYHOM Kanutane TOBapuLLECTBa COOTBETCTBEHHO YBENUYMBAIOTCH, €CNU MHOE He
npeaycMOTPEHO y4peauTerbHbIM JOFOBOPOM UMM MHBIM COrMnalleHUeM Y4aCTHUKOB.
APAHT:

Cm. kommeHmapuu Kk cmamee 78 K P®

Cratba 79. [lepegada [Jonu yyacTHMKaA B CKNA4OYHOM  Kanutane  MosfiHOro
TOBapwuLLecTBa

Y4acTHUK MOMHOro TOBapuLECTBa BNpaBe C COrfacus OCTallbHbIX €ro y4aCTHUKOB
nepegatb CBOK AOMKO B CKMAAOYHOM KanuTane wunvM ee 4YacTb APYroMy y4acTHUKY
ToBapuLliecTBa NnMbo TpeTbemMy nuuy.

Mpn nepepaye gonu (4actm JOnnN) MHOMY NMLY K HEMY NEPEXOAAT MOSIHOCTbIO UNn B
COOTBETCTBYHOLLEN YacTM NpaBa, NpMHaAnexaslUne y4acTHUKY, nepegaslueMy Aono (YacTb
ponun). Jlnyo, KoTopomy nepedaHa pfons (4actb [[OnM), HeceT OTBETCTBEHHOCTb MO
oba3aTenbcTBamM TOBapuLecTBa B nopsake, yCTaHOBNEHHOM ab3auemM nepBbiM MyHKTa 2
cTaTbu 75 HacToswero Koagekca.

Mepemaya Bcer [ONMM MHOMY nULY YYaCTHUMKOM TOBapuLLECTBA MNpeKpawaeT ero
yyacTue B TOBapuLLECTBE M BreYeT NocneacTeusi, NpeayCMoTpPEHHbIE MYHKTOM 2 cTaTbu 75
HacTosdwero Koaekca.

[APAHT:

CmM. kommeHmapuu Kk cmamese 79 K P®

Cratba 80. ObpalleHne B3bICKaHMA Ha OOMK0 yYyaCTHMKA B CKMNadOYHOM KanuTtane
MOMHOro ToBapuLLEecTBa

O6palleHre B3biCKaHWS Ha [OOM0 yvaCTHMKA B CKIagoOYHOM KanuTane nofiHOro
TOBapuvLecTBa Mo COOCTBEHHbIM AofraM y4acTHUKa [OOMycKaeTcs nub NpW HegocTaTtke
MHOrO €ero wumyLiecTBa Ans MnokpbiTMa Aonros. KpeauTopbl Takoro yyacTHUMKa Brnpase
notpeboBaTb OT MOMHOMO TOBapuvwecTBa Bbidena 4acTu WMyLLecTBa TOBapuLLEeCTBa,
COOTBETCTBYIOLLEN [JoNne [AOfKHMKa B CKMagoYHOM KanuTane, € Uuenbio obpalieHns
B3bICKaHWA Ha 3TO MMyLLecTBO. [loanexaiuasn Bbigeny YyacTb UMyLLeCTBa ToBapuLlecTsa Unu
ero CToMMOCTb onpegensietcd no 6GanaHcy, COCTaBNEeHHOMY Ha MOMEHT npeabsABreHUs
KpeamTopamun TpeboBaHus O Bbigene.

O6palleHre B3bICKaHWs Ha WMYLLECTBO, COOTBETCTBYIOLLEE [Jofe y4vyacTHUKa B
CKIaZlo4HOM KaruTarie rnofHoro ToBapuLlecTsa, NpekpaLlaeT ero y4actne B ToBapuyLLecTse 1
BrneyeT NocneacTsus, NnpefycMoTpeHHble ab3alemM BTOpbIM MyHKTa 2 cTaTbM 75 HacTosLEro
Kogekca.

FAPAHT:

Cm. kommeHmapuu Kk cmamse 80 K P®

Cratbs 81. JlnkBngauma nofHOro ToBapuLecTsa

[MonHoe TOBapULLIECTBO NMKBMOAMPYETCA MO OCHOBAHMSM, YKasaHHbiIM B cTtaTbe 61
HacToswero Kogekca, a Takke B Crydae, Korga B TOBapuLleCTBe OCTaeTCs eQUHCTBEHHbIN
y4yaCTHUK. Takom yyacTHMK BMpaBe B TEeYEeHWe LeCTU MecsLeB C MOMEHTAa, Koraa OH cTan
€0VHCTBEHHbIM Y4aCTHMKOM ToOBapulliecTBa, npeobpas3oBaTb Takoe TOBapULLIECTBO B
X03ANCTBEHHOE O6LLECTBO B Nopsigke, YCTaHOBIEHHOM HacTosawmm Kogekcom.



MNMonHoe TOBApPULLECTBO NUKBUAMPYETCS Takke B CryyasiX, yKkasaHHbIX B MyHKTe 1
ctatbu 76 HacTosiwero Kopekca, ecnu yvpeauTenbHbIM [LOTOBOPOM TOBAapULLECTBA WM
cornaleHmemM OCTalLMXCS Y4aCTHUKOB He NPeAyCMOTPEHO, YTO TOBapULLECTBO MPOOOITKUT
CBOK [eATENbHOCTb.

APAHT:

Cm. kommeHmapuu Kk cmamee 81 K P®

3. ToBapuwecTBO Ha Bepe

FAPAHT:
Cwm. cxemy "XossaicmeeHHble mosapuujecmsa”

CtaTtbsa 82. OCHOBHbIE NONTOXEHNA O TOBApULLIECTBE Ha Bepe

1. ToBapuwectsBoMm Ha Bepe (KOMMaHOMTHbIM TOBapULLECTBOM) npuU3HaeTcA
TOBApuULLECTBO, B KOTOPOM Hapsgy C Yy4vacTHMKamMu, OCYLLECTBNAKWMMU OT WUMEHMU
TOBapuLLecTBa NpeanpuHUMaTENbCKYO AEATENbHOCTb M OTBEYaloLWmMMmM nNo obssaTenscream
TOBapuLLlecTBa CBOUM MMYyLLECTBOM (NOSIHbIMU TOBapuLLLaMmn), UMeeTCs OOMH UMM HECKOJSTbKO
YYaCTHUKOB - BKNag4YMKoB (KOMMaHAUTUCTOB), KOTOPbIE HECYT PUCK YObITKOB, CBA3AHHbLIX C
AeATenbHOCTLI0 TOBapULLIECTBA, B Npeaernax CyMM BHECEHHbIX UMW BKNa40OB U HE NPUHUMAIOT
y4acTud B OCYLLECTBIIEHUN TOBAPULLECTBOM NpeanpuHMMaTENbCKON AeATENbHOCTH.

2. MNMonoxeHne nonHbIX TOBapuLLen, y4acTBYHOLMX B TOBapuLLLECTBE Ha Bepe, U UX
OTBETCTBEHHOCTb MO o0bs3aTtenbCTBaM TOBapuvLleCTBa OMpedenstoTca  npasunamu
HacTosilwero Kogekca 06 y4acTHMKax NOMHOro ToBapuLlecTsa.

3. JInuo MoxeT BbITb NOMHBIM TOBapMULLEM TOSLKO B O4HOM TOBapULLIECTBE Ha Bepe.

YYyacTHMK MOMHOrO TOBapuLLECTBA HE MOXeT ObiTb MOMHbIM TOBapuLLEM B
TOBapuLLECTBE Ha Bepe.

MonHbIM TOBapuLw, B TOBapuLECTBE Ha Bepe He MOXeT ObiTb y4aCTHUMKOM MOMHOro
ToBapuLecTBa.

4. dupmeHHOEe HauMeHOBaHWEe TOBapULLECTBA Ha Bepe AOIMKHO cogepxaTtb nnbo
nMeHa (HamMeHOBaHWsl) BCEX MOSHbIX TOBapuULen M crnosa "TOBapuULLECTBO Ha Bepe" unu
"KOMMaHAMTHOE ToBapuLwecTBo", NMbo nmsa (HaMMeHOBaHWE) HE MEHee YeM OLHOro MOJSIHOrO
ToBapuwa ¢ gobaeneHnem croB "M KOMMNaHMs" M CrnoBa "TOBApPULLECTBO Ha Bepe" vnu
"KOMMaHOUTHOE TOBapULLIECTBO".

Ecnu B dwupmeHHOe HammeHoBaHMe ToBapulliecTBa Ha Bepe BKAOYEHO WMS
BKNag4uka, Takom BKNagymMk CTaHOBUTCS MOSTHbIM TOBaApPULLLEM.

5. K ToBapuwecTBy Ha Bepe NPpUMEHAITCA npasuna Hactosuwero Kogekca o nonHom
TOBapuLLECTBE NOCTOSIbKY, MOCKOSIbKY 3TO HE NPOTMBOPEYNT npasunam Hactoswero Kogekca
O TOBapuLLECTBE Ha Bepe.

FAPAHT:

CmM. kommeHmapuu Kk cmamee 82 K P®

CraTtba 83. YypeguTenbHbI 4OrOBOP TOBapuLLECTBa Ha Bepe

1. ToBapuLLeCTBO Ha Bepe co3daeTcs U OEeNCTBYET Ha OCHOBaHUM y4peauTerbHOro
aorosopa. YupeaurenbHbl JOroBOP NOANUCHIBAETCA BCEMU MOMHbIMU TOBapULLIAMMU.

2. YypeguTenbHbld OOroBOp TOBapuvlecTBa Ha Bepe [OOSMKeH coaepaTb NMOMUMO
CBe[leHUN, yKa3aHHbIX B MYHKTe 2 ctaTbu 52 HacTtoswero Kogekca, ycnosus o pasmepe u
COCTaBe CKNago4HOro KanuTana TOBapuLLecTBa; O pasmepe K nopsake U3MeHeHus gonen
KaXKoro u3 rorsHbIX TOBapuLlen B CKMNago4YHOM Kanutane; O pa3mMepe, cocTaBe, Cpokax u
nopsiake BHECEHUS UMW BKIafoB, MX OTBETCTBEHHOCTU 3a HapyleHue o6A3aHHOCTEN Mo



BHECEHNIO BKNNagoB; O COBOKYINMHOM pa3Mepe BKnagoB, BHOCUMbIX BKnaag4nkamu.
FAPAHT:

Cm. kommeHmapuu Kk cmamee 83 K P®

Crtatbs 84. YnpaBneHve B TOBapuLLECTBE Ha BEPe U BeAeHMe ero aen

1. YnpaBneHue OesTenbHOCTbIO TOBApULLECTBA Ha Bepe OCYLLECTBSETCS MOMHbIMU
ToBapuwamu. MNopsigok ynpaBneHust U BeAeHUs1 Aen Takoro TOBapuLWecTBa ero MosHbIMU
TOBapuWamMn ycTaHaBnMBaeTcs MMM NO npasBunam Hactoswero Kopgekca o nonHom
TOBapWULLIECTBE.

2. Bknaguvku He BrpaBe yyYacTBoBaTb B yrnpaBleHWU U BeAeHUV gen ToBapulecTsa
Ha Bepe, BbICTynaTb OT ero MMeHN UHaye, kak no gosepeHHocTn. OHKM He BNpaBe ocrnapuBaTb
AENCTBMS NOSHbIX TOBapULLEN MO yNpaBreHUo 1 BEAEeHWNIO AeNn ToBapuLLEeCTBa.

FAPAHT:

Cm. kommeHmapuu Kk cmamse 84 K P®

CraTtbsa 85. [NpaBa 1 0653aHHOCTN BKNag4ymka TOBapuLECTBa Ha Bepe

1. Bknaguuk ToBapuLlliecTBa Ha Bepe 06s3aH BHECTU BKNag B CKMaAoOYHbIA KanuTan.
BHeceHue Bknaga yaoCTOBeEpPSiETCS CBUAETENbCTBOM 00 yvacTuu, BblgaBaeMbIM BKNaAuMKy
TOBapPULLIECTBOM.

2. Bknagumk ToBapuLLECTBaA Ha Bepe MMEET NpaBso:

1) nonyyaTb 4acTb nNpubbINM ToBapuULECTBA, MNPUYUTAIOLLYIOCA Ha €ro Jonw B
CKINagoyHOM KanuTane, B nopsgke, npeayCcMOTpeHHOM ydpeauTenbHbIM JOrOBOPOM;

2) 3HAaKOMUTbCS C rogoBbIMU OTYeTamMu U 6anaHcamum TOBapuULLECTBA;

3) No OKOH4YaHUM PMHAHCOBOIO roda BbIUTM U3 TOBapuLLLEECTBA N NOMY4YUTb CBOW BKNag,
B nopsake, npegyCMOTPEHHOM ydYpeauTenbHbIM JOrOBOPOM;

4) nepefaTb CBOK A0S0 B CKIAAOYHOM KanuTane Unu ee 4yacTb APYromy BKMaguuKy
Unu TpetTbemy nuuy. Bknagumkm nonb3yrTca NPENMYLLECTBEHHbLIM Nepes TPETbMMU NMuamMm
npaBoM MNOKyNnkun Jonu (ee 4acTu) TMPUMEHUTENbHO K YCMOBUAM W MOPSAAKY,
npegycMoTpeHHbIM MyHKTOM 2 ctatbu 93 Hactosawero Kogekca. lNlepepaya Bcen gonm
WHOMY I1Ly BKaZ4yMKOM MnpekpallaeT ero yyactne B TOBapuLLIECTBE.

YuypeantenbHbiM OOrOBOPOM TOBapuLLECTBA Ha Bepe MOryT npegycMaTpuBaTbCs U
WHblE NpaBa BKrag4vuka.

FAPAHT:

Cwm. kommeHmapuu kK cmamee 85 K PO

Cratbs 86. JlnkBngaumnsa ToBapuLLLECTBA Ha Bepe

1. ToBapuLLECTBO Ha Bepe NUKBMANPYETCA Npy BblObITUM BCEX Y4aCTBOBABLUMX B HEM
BknagumkoB. OpHako MOfHble TOBapuwM BnpaBe BMECTO nNuUKBMaauum npeobpasoBaTb
TOBapULLECTBO Ha BeEpe B NOSIHOE TOBAPULLECTBO.

ToBapuwecTBO Ha Bepe NUKBUANPYETCH TakKKe Mo OCHOBaHWAM NUKBUAALMW NOSHOIo
ToBapuvuecTBa (ctatbs 81). OgHako TOBapuULLECTBO Ha Bepe COXPaHSAETCs, €CNu B HEM
OCTaloTCS MO KpanHen Mepe OAMH MOSHbIN TOBAPULL, U OAMH BKNaO4uK.

2. MNpu nukBMgaumm TOBapuvwecTBa Ha Bepe, B TOM 4ucre B cnyvae GaHKpOTCTBa,
BKNaA4yMKn MMeT NpenMyLLecTBEHHOE nepen nosfiHbiMKM ToBapuvLiaMn npaBo Ha MosyyeHue
BKNagoB U3 MMyLecTBa TOBapULLECTBA, OCTaBLUErocs Mnocne yaoBneTsopeHus TpeboBaHun
€ero KpeauTopoB.

OcTaBleecs nocrne 3TOr0 WMMYLLECTBO TOBapuLecTBa pacrnpefenserca Mexay
NOMHbLIMKM TOBapUWaMM W BKNagyMkamy nponopumoHanbHO UX JONsM B CKNago4yHOM



Kanutane TtoBapulecTBa, eciin NHOM nopAaaoK He yCTaHOBJ1EeH y4peauTtesibHbiM OOroBOpPOM
nnn cornawueHmnemMm nosHbiX TOBapVILIJ,el)'I 1N BKINag4mMKoB.
TAPAHT:

Cwm. kommeHmapuu Kk cmamee 86 K PO

4, O6wecTBO C OrpaHU4YeHHON OTBETCTBEHHOCTbLIO

TAPAHT:

CwMm. cxemy "3akoHoOameriscmeo 06 obujecmeax ¢ o2paHU4eHHOU omeemcmeeHHOCMbIO",
cxemy "Obwecmea ¢ oepaHuU4eHHoU U O0MosIHUMesIbHOU 0meemcmeeHHOCMbH™

Crtatbs 87. OcHOBHble nonoxeHns 06 obwecTse ¢ orpaHNYEHHON OTBETCTBEHHOCTbBIO

1. OBLecTBOM C OrpaHMYeHHOM OTBETCTBEHHOCTbLIO NPU3HaeTca obLLecTBO, YCTaBHbIN
KanuTan KOTOPOro pasgeneH Ha [[Oonu; Yy4vacTHuMKM obuwectBa C  OrpaHUYEeHHOM
OTBETCTBEHHOCTbIO HE OTBEYAlOT NO ero obs3aTenLcTBaM N HECYT PUCK YObITKOB, CBSA3aHHbIX
C AeaTenbHOCTbIO 0bLecTBa, B Npeaenax CTOMMOCTM NpMHaanexatimx uM gonen.

YyacTHukn obuwectBa, He MOMHOCTbLIO OnnaTtMBLUME A0SM, HEeCyT CONuAapHyH
OTBETCTBEHHOCTb MO 0b6s3aTenbcTBamM obwecTBa B npegenax CTOMMOCTM HeomnnavyeHHOM
YacTun OOJSIN KaXoro U3 y4acTHUKOB.

2. dupMeHHOEe HanmeHoBaHMe obLWeCcTBa C OrPaHNYEHHON OTBETCTBEHHOCTLIO JOMMKHO
cogepxatb HaMMeHoBaHue obLlecTBa 1 croBa "¢ orpaHMYeHHON OTBETCTBEHHOCTLIO".

3. lNMpaBoBoe nonoxeHue obLliecTBa C OrpaHMYEHHOMW OTBETCTBEHHOCTLIO U MpaBa U
00513aHHOCTU €ro Y4YaCTHWMKOB onpeaensawTcs Hactoswmm Kogekcom u 3akoHoMm 00
obuiecTBax C OrpaHNYEHHON OTBETCTBEHHOCTbIO.

OcobeHHOCTM NpaBOBOro MOSIOXKEHUS KPEAUTHBIX OpraHu3auui, co3gaHHbIX B dopme
o6LWecTB C OrpaHNYeHHOW OTBETCTBEHHOCTbIO, MpaBa WM O0OS3aHHOCTM WX YYaCTHUKOB
onpenensarTCca TakKe 3aKkoHaMu, PeryrmpyrowmnmMmn JeaTeribHOCTb KpeaAnTHbIX OpraHnsaummn.

FAPAHT:

Cwm. cxemy "lpasosoe nonoxeHue OO0,
cMm. cxemy "Co30aHue u eocydapcmeeHHas peaucmpauyus O0Q0"
Cm. kommeHmapuu Kk cmamee 87 K P®

CraTbs 88. YuacTHuKkM o6LecTBa ¢ OrpaHNYEHHON OTBETCTBEHHOCTLIO

1. Yucno yyactHukoB obuliecTBa C OrpaHUYEeHHOW OTBETCTBEHHOCTbIO HE [AOSMKHO
npeBbilWaTe npeaena, YCTAHOBMEHHOro 3akoHom 06 obuwectBax C OrpaHU4eHHOM
OTBETCTBEHHOCTbIO. B NpOTMBHOM criyyae OHO noanexuTt npeobpas3oBaHUIO B aKUUOHEPHOe
o6LecTBO B Te4YeHMe roga, a No UCTEYEHMM ITOrO CpoKa - NMKBMAaUun B cynebHoM nopsake,
€CInn YMCIO ero y4acTHUKOB HEe YMEHbLUUTCA A0 YCTaHOBIIEHHOMO 3aKOHOM npeaena.

2. O6uwecTBO C OrpaHMYEHHON OTBETCTBEHHOCTbIO MOXET OblTb YYPEXAEHO OOHUM
AMLOM WM MOXET COCTOSTb M3 OAHOro nuua, B TOM YUCne Npyu COo3daHuuM B pesynbraTte
peopraHmMsauuu.

O6LwecTBO C OrpaHNYEHHON OTBETCTBEHHOCTbKD HE MOXET WMETb B KadecTBe
€QMHCTBEHHOrO y4acTHUKa Apyroe Xo3sancTBeHHoOe 0bLLEeCTBO, COCTOSALLEE M3 O4HOMO Nuua.

FAPAHT:

Cwm. cxemy "YuyacmHuku OOQ"
Cwm. kommeHmapuu kK cmamee 88 K PO



B coomeemcmeuu ¢ ®PedepanbHbiM 3akoHomM om 30 Oekabpsi 2008 2. N 312-®3 (s
pedakyuu PedepanbHo20 3akoHa om 17 dekabps 2009 e. N 310-®3) ycmassl obwecms,
co30aHHbIXx 00 1 uronia 2009 e., nodnexam rpusedeHUw 8 coomeemcmeue C 4acmbio
nepeol Hacmosiwezao Kodekca (8 pedakuyuu ®PedepanbHo20 3akoHa om 30 Oekabpsi
2008 2. N 312-®3) u ®edepasnbHbIM 3akOHOM om 8 ¢beeparns 1998 eoda N 14-®3 (s
pedakyuu PedepanbHo20 3akoHa om 30 Oekabpss 2008 2. N 312-®3) npu nepsom
U3MEeHeHUU ycmaesog makux obuwiecms

Cratba 89. YupexgeHue obuiectBa C OrpaHM4YEHHOW OTBETCTBEHHOCTbIO U €ro

yypeanTenbHblA JOKYMEHT

1. Yuypeantenn obwectBa C OrpaHU4YEHHOM OTBETCTBEHHOCTbIO 3aKNio4valT Mexay
cobonn poroBop 06 yypexgeHunm obuiectBa C OrpaHUYEHHOW OTBETCTBEHHOCTHIO,
onpenensLmnin NopsaaoK OCYLLECTBNEHNS UMW COBMECTHOW OEATENbHOCTU NO YYpeXaeHuto
obLecTBa, pasamep yCTaBHOro kanutana obwecTtsa, pa3amep UX AONen B yCTaBHOM KanuTtane
obwiectBa UM WHble YCTaHOBMNEHHble 3akoHoMm 06 obuwectBax C  OrpaHUYeHHOM
OTBETCTBEHHOCTbLIO YCIOBUS.

HoroBop 06 yypexaeHum obLiecTBa ¢ OrpaHMY4eHHON OTBETCTBEHHOCTLIO 3aKro4yaeTcs
B MMCbMEHHOW (hopme.

2. Yypegntenn obuiectBa C OrpaHMYEHHOW OTBETCTBEHHOCTbIO HECYT CONnuaapHyH
OTBETCTBEHHOCTb MO 06A3aTeNbCTBaM, CBA3aHHBbIM C €ro y4pexaeHnemM 1 BO3HUKLLMM O ero
rocyaapCTBEHHOW perncrpaumm.

O6LwecTtBO C OrpaHMYEeHHOW OTBETCTBEHHOCTbIO HECET OTBETCTBEHHOCTb O
obs3aTenbcTBam yupeautenen obuiecTsa, CBA3aHHLIM C €ro yuYpexaeHnem, Tofbko B crny4vae
nocrnegytouwiero opobpeHuss gencTteum  ydpegutenen obuwectsa obwmm  cobpaHuem
yyacTHUKoB obuiectBa. Pasmep oTBeTCTBEHHOCTM oObliecTBa no 3TMM obs3aTenbcTBam
yypeauTtenen obwectBa MoxeT ObiTb OrpaHMyeH 3akoHOM 06 obuiecTBax C OrpaHUYeHHOW
OTBETCTBEHHOCTLHO.

3. YypeguTtenbHbIM AOKYMEHTOM obuiecTtBa C OrpaHNYEHHON OTBETCTBEHHOCTbIO
ABNSETCH €ro ycras.

YctaB obuwectBa C OrpaHMYeHHOW OTBETCTBEHHOCTbID Hapsdy CO CBEeAEHUsIMWU,
yKa3aHHbIMK B NyHKTe 2 cTaTbM 52 HacTosiwero Koagekca, OOMmKeH cogep)kaTb CBEOEHUSA O
pasmepe yCTaBHOro Kanutana obwecTBa, COCTaBe U KOMMETEHLMN €r0 OpPraHoB ynpaBreHus,
nopsiake MpUHATUA UMK pelleHui (B TOM YUCRe PeLLeHuin no Borpocam, NpUHUMaeMbIiM
eOVHOrNacHo  UnNu  KBanuuUMpPoOBaHHbIM  GOMbLUMHCTBOM  FONTIOCOB) U UHblE
npeaycMoTpeHHble 3aKOHOM 00 00LecTBax ¢ orpaHN4YeHHON OTBETCTBEHHOCTbLIO CBEAEHUS.

FAPAHT:

Cwm. cxemy "Ycmas OOQO"

4. INopsaoK COBEPLLEHUST MHBIX AENCTBUI MO yyYpexaeHuto obliectsa ¢ orpaHM4eHHOn
OTBETCTBEHHOCTbIO  onpedensdeTca 3akoHOM 00 obwectBax C  OrpaHU4YEeHHOM
OTBETCTBEHHOCTbHO.

FAPAHT:

Cm. kommeHmapuu Kk cmamee 89 K P®

CraTtba 90. YcTaBHbIM kKanutan obuiectsa ¢ orpaHN4YeHHON OTBETCTBEHHOCTLIO
1. YcTaBHbIM KanuTan obuiectBa ¢ orpaHM4YeHHON OTBETCTBEHHOCTbLIO COCTaBNSAETCS U3
CTOMMOCTU J0Nnen, NPUOBPETEHHbIX Ero y4aCTHUKaMW.



TAPAHT:

CoenacHo ®edepanbHomy 3akoHy om 8 ¢pespasria 1998 2. N 14-®3 ycmaeHbIl kanumarn
obuwecmesa cocmasrisgemcs U3 HOMUHaslbHOU cmoumMmocmu dosiel e2o y4acmHUKO8

YcTaBHbI  KanuTan onpegensieT MWHMManbHbIA pas3Mep uMmylectBa obuiecTsa,
rapaHTUpyoLero MHTepecbl ero KpeautopoB. Pasmep ycTaBHOro kanutana obuiectsa He
MOXeT ObITb MeHee CyMMbl, OnpegeneHHon 3akoHom 006 obuwiectBax C OrpaHUYEHHOMN
OTBETCTBEHHOCTbHO.

FAPAHT:

O pasmepe ycmasHoeo kanumana OOQO, ocywecmendrowux omoesibHble 8UOlbl
oessmersibHocMu, CM.:

®dedepanbHbili 3akoH om 29 OJdekabpss 2006 2. N 244-@3 "O zocydapcmeeHHOM
peaynupogaHuu OessmesibHOCMU [0 Op2aHu3auyuu U rpoeedeHUr a3apmHbiX uzsp U O
B8HECEHUU U3MEHEeHUU 8 HEKOmMopble 3aKkoHoOameribHble akmbl Poccutickol ®edepauyuu”

®eldeparibHblli 3akOH om 22 Hos6ps 1995 2. N 171-03 "O eocydapcmeeHHOM
peaynuposaHuu rnpousgodcmea u obopoma amusio8020 crupma, asakoeosibHoU U
cniupmocoodepxaweu npodykyuu U 06 oepaHudyeHuu rnompebneHus (pacrnumus)
arnko2osibHou rnpodykyuu"

3akoH P® om 27 Hosibpsi 1992 2. N 4015-1 "O6 opeaHusayuu cmpaxogoeo Oefna 8
Poccutickotu ®edepayuu”

3akoH P® om 11 mapma 1992 2. N 2487-1 "O yacmHolU OemeKkmueHoU U OXpaHHOU
OessmenibHocmu 8 Poccutickou ®edepayuu”

®dedepanbHbili 3akoH om 2 Oekabps 1990 e. N 395-1 "O 6aHkax u 6aHkoeckoU
OessmesibHocmu'"

2. He ponyckaeTcs ocBoboOXaeHMe yvacTHMKa obwectBa C  OrpaHUYEHHOW
OTBETCTBEHHOCTbLIO OT 06A3aHHOCTW onnaTthl 4OMNW B yCTaBHOM KanuTane obuiectaa.

OnnaTta ycTtaBHOro kanutana obuiectBa C OrpaHM4YeHHOM OTBETCTBEHHOCTbIO MNpU
yBENMMYEHUN YCTaBHOrO KanuTtana nytem 3adeta TpeboBaHui K obLLeCcTBY OonyckaeTcs B
cnyyasx, npeayCMOTPEHHbIX 3aKOHOM 06 obLecTBax C OrpaHUYeHHON OTBETCTBEHHOCTLIO.

3. YcTaBHbIN KanuTan obwecTtBa ¢ OrpaHNYEHHON OTBETCTBEHHOCTBLIO AOIMKEH ObITh Ha
MOMEHT perucTpaumm obliectBa onnavyeH ero ydacTHMKaMum He MeEHee YeM HarosoBUHY.
OcTtaBlwasca HeonmayYeHHoM YacTb YCTaBHOrO kanutana obuiectBa NOANEXuT onnarte ero
y4yacTHUKaMM B TeYeHue NepBOro roga gestenbHocTn obuwiectsa. [Mocneacteus HapyLlleHus
aton  obsasaHHOCTM  onpefenstoTcs 3akoHoM 006 obwectBax € OrpaHWYeHHOn
OTBETCTBEHHOCTbHO.

4. Ecnv no OKOH4YaHMM BTOPOrO WM Kagoro nocreylowero ouvHaHCoOBOro roga
CTOMMOCTb YUCTbIX akTUBOB OOLWEecTBa C OrpaHMYEeHHOW OTBETCTBEHHOCTbI) OKaXeTcH
MeHbLUe YCTaBHOro kKanuTtana, obuwectBo 0653aHO 00bsBUTL 00 YMEHbLUEHMM CBOEro
YyCTaBHOrO Kanutana n 3apermctTpmpoBaTb €ro ymeHbLUeHNe B YCTaHOBIEHHOM nopsiake. Ecnn
CTOMMOCTb YKa3aHHbIX akTMBOB Ob6LLEeCTBa CTAaHOBUTCA MeEHbLUE OMNpeaerieHHOro 3aKoOHOM
MWHUManbHOro pa3mMepa YCTaBHOro Kanutana, obLecTBO NOANEXNUT NUKBUAALMN.

5. YMeHbLUeHne yCTaBHOro Kanutana obuwecrtBa ¢ OrpaHN4YeHHON OTBETCTBEHHOCTbLHO
AonyckaeTcsa nocre yBeJoMneHus Bcex ero kpeamtopos. [locneaHve Bnpase B 3TOM cryyae
noTpeboBaTb AOCPOYHOIo MpPeKpaLLEHUS UNN UCMNOMHEHNA COOTBETCTBYHOLLMX 06A3aTenbLCTB
obLecTBa U BO3MELLEHNSI UM YObITKOB.

MpaBa n 00643aHHOCTM KPEAUTOPOB KPEeAMTHbIX OpraHu3aunin, co3gaHHbIX B dopme
obLWecTB C OrpaHMYEeHHOW OTBETCTBEHHOCTbIO, OMpPedendalTCa TaKke 3aKoHaMM,



perynupyowmmm AeaTeNbHOCTb KpeaAUTHbBIX OpraHmM3auni.
6. YBenuyeHne yctaBHOro kanutana obuiectBa gonyckaeTcsl nocrne nosiHoM onnaTbl
BCEX ero Jornemn.
TAPAHT:

Cwm. cxemy "YcmasHnbit karniuman OOQO";

CM. cxemy "YMeHbweHue ycmagHo20 Karnumarsa O0Q0",
cM. cxemy "YeernudeHue ycmagHozo karnumasa O0Q"
Cm. kommeHmapuu Kk cmamee 90 K P®

CraTtbsa 91. YnpaBneHue B o6LecTBe C orpaHN4YeHHON OTBETCTBEHHOCTbIO

1. Bbiclunm opraHom obuiectBa ¢ orpaHM4YeHHON OTBETCTBEHHOCTLIO siBndeTca obuee
cobpaHue ero y4aCcTHUKOB.

B obuwectBe C orpaHN4EeHHON OTBETCTBEHHOCTbIO CO34aeTCsl UCMONHUTESNbHbIN OpraH
(konnervaneHbIM U (MNW) €AUHONUYHLIN), OCYLLECTBMAIOWMIA TeKyllee pPyKOBOACTBO €ro
AeATEeNbHOCTbIO M NOAOTYETHBIN 06WeMy cobpaHuio ero y4acTHMKOB. EAMHONMMYHLIN opraH
ynpasneHus obLectBoM MOXeT BbiTb M3bpaH Takke U He U3 Yncna ero y4acTHUKOB.

2. KomneTeHuuns opraHoB ynpasfieHMsi oOLEeCTBOM, a Takke NOpsAoK MPUHATUS UMK
peLIeHN N BbICTYNNEHNS OT MMeHn obLecTBa onpeaensaTCa B COOTBETCTBUN C HACTOSALLNM
Kogekcom 3akoHom 06 obuwectBax C OrpaHMYEHHONW OTBETCTBEHHOCTbIO M YCTaBOM
obLiecTBa.

3. K komneTeHumn obuwero cobpaHus yyacTHWKOB obwectBa C OrpaHWYeHHON
OTBETCTBEHHOCTbK OTHOCATCS:

1) nameHeHune yctaBa obuiecTBa, I3MEHEHME pa3mMepa ero yCTaBHOro Kanvrana;

2) obpasoBaHMe UCNONHUTENbHbBIX OpraHoB O6LLECTBa U AOCPOYHOE NMpeKkpalieHne nx
MOMHOMOYMA, a Takke MNPUHATME pelleHna O nepegade MOIHOMOYUA  €OUHOSNTMYHOIO
NCNOJSTHUTENBLHOro opraHa obLiecTsa ynpaBnsawLeMy, yTBEPXAeHWe Takoro ynpasnsoLwero 1
YyCNnoBW [OOroBopa C HUM, €Cnn ycTaBOoM OOLLeCTBa pelleHMe yKasaHHbIX BOMPOCOB He
OTHECEHO K KOMNEeTeHLMM coBeTa ANPEKTOPOB (HabntogaTensHOro coseTa) obLWecTBa;

3) yTBepXOeHWe roaoBbiXx OTYETOB W Oyxrantepckux ©OanaHcoB obuwiectBa u
pacnpefeneHne ero npubbinen n yobITKOB;

4) pelueHne o0 peopraHmsaunm nnu nukemaaummn obLLecTsa;

5) ns3bpaHue peBn3NOHHON Komuccum (pesmnsopa) obiecTsa.

3akoHom 06 obuiecTBax C OrpaHNYEHHON OTBETCTBEHHOCTLIO K KOMMETEHL MM 0bLero
cobpaHus MoXeT BbITb Takke OTHECEHO peLLeHNe NHbIX BONPOCOB.

Bonpocbl, OTHECEHHbIE K KOMNeTeHuun obuiero cobpaHnsa y4yacTHMKOB obLiecTBa, He
MOryT ObITb NepeaaHbl UM Ha peLleHne NCNONHNUTENBHOro opraHa obLecTsa.

4. [Ina NnpoBepKn N NoaTBEP>KAEHNA NPaBUiIbHOCTU rogoBoM (OMHAHCOBOW OTYETHOCTU
obwecTtBa C OrpaHNY4EeHHOW OTBETCTBEHHOCTbIO OHO BMpaBe eXerogHo npuvBerekaTb
npoceccnoHanbHOro  ayamtopa, He CBA3aHHOMO WUMYLLECTBEHHbIMM  WHTEpecamu C
oOLecTBOM MM €ero yvacTHuUKamu (BHeWHWn ayauT). AyauTopckas npoBepka roaoBom
bnHaAHCOBOM OTYETHOCTU obLiecTBa MOXeT ObiTb Takke npoBeaeHa No TpeboBaHMo NbOro
N3 ero y4acTHUKOB.

Mopsgok  nmpoBegeHuss  ayaAUTOPCKUX — MPOBEPOK  AeATenbHoCTM  obuiecTtsa
onpeaensieTcs 3akoHOM U yctaBom obLiecTsa.

5. OnybnukoBaHme 0OWECTBOM CBeOEHUN O pesynbTaTax BegeHus ero gen
(nybnnyHas oOT4YeTHOCTb) He TpebyeTcsd, 3a WCKMAYEHMEM CRnyyaeB, NPeayCMOTPEHHbIX
3aKoHOM 06 obLiecTBax C OrpaHNYEHHON OTBETCTBEHHOCTbLIO.

FAPAHT:



Cm. kommeHmapuu Kk cmamese 91 K PO

Cratba 92. PeopraHmsaums wu nukBugaums obwectBa C  OrpaHUYEHHOM
OTBETCTBEHHOCTbLIO
1. O6wecTBO C OrpaHNYEHHON OTBETCTBEHHOCTLIO MOXET OblTb pPeopraHn3oBaHO Un
NMKBNONPOBAHO JOBPOBOMBHO NO €4UHOMACHOMY PELUEHUIO er0 Y4aCTHUKOB.
NHble ocHOBaHMs peopraHv3auum v nukempauumn obliectsa, a Takke NopsgoK ero
peopraHMsaumm 1 nMKBugaumMm onpegenstoTcs Hactosawmum Kogekcom n gpyrmmmn 3akoHamm.

2. O6wecTBO C OrpaHMYEHHOM OTBETCTBEHHOCTLIO BrpaBe npeobpas3oBaTbCs B
XO3ANCTBEHHOE  OOWEecTBO  OpYyroro  BuAa, XO3AWCTBEHHOE  TOBApPULLECTBO UMK
NPON3BOACTBEHHbLIN KOOMEpPAaTUB.

FAPAHT:

Cwm. cxemy "Jluksudayuss OOQO",
cMm. exemy "PeopzaHusayus OOO"
Cm. kommeHmapuu Kk cmamee 92 K P®

Cratba 93. [lepexog [onu B yCTaBHOM Kanutane obuwectBa C OrpaHUYEHHOM
OTBETCTBEHHOCTbLIO K APYromy nuuy

1. lNMepexog ponuM wvnM 4acTM JONM yyacTHMKa obuwecTtBa B YCTaBHOM KanuTane
obuiecTBa C OrpaHNYEeHHON OTBETCTBEHHOCTbLIO K APYroMy fvuy OOMycKaeTcsi Ha OCHOBaHUMU
CAENKN vnn B Mnopsiake npasonpeemcTBa nMMbO Ha WHOM 3aKOHHOM OCHOBaHWM C Y4E€TOM
0COBEeHHOCTEN, NpPeayCMOTPEHHbIX HacTtodwmm Kogekcom u 3akoHom 06 obuwiectBax cC
OrpaHM4YeHHOM OTBETCTBEHHOCTbLIO.

2. MNMpopaxa nnbo oTyyxaeHue MHbIM 0bpa3oM LONU UK YacTU AO0NM B YCTaBHOM
Kanutane obuecTtBa C OrpaHWYEHHOW OTBETCTBEHHOCTbKD TPETbMM NuuaM AonyckaeTcs C
cobniogeHnem TpeboBaHUN, NPeayCMOTPEHHbIX 3akoHOM 06 obulecTBax C OrpaHUYeHHOM
OTBETCTBEHHOCTbLH, ECMNN 3TO HEe 3anpeLLeHo ycTaBoM obLiecTsa.

YyacTHukM obLiectBa MOMb3ylOTCA NPEMMYLLECTBEHHBIM MPaBOM MOKYMNKA AONU UInu
YacTu Oonu yvactHuka obuwiecTtBa. [lopsagok ocylecTBNEHNS NPENUMYLLLECTBEHHOMO npasa u
CPOK, B TEYEHME KOTOPOrO Y4aCTHUKM 0BLeCcTBa MOryT BOCNOMb30BaTbLCS YKa3aHHbIM MpaBoM,
onpenenaiTcs 3akoHoMm 06 obuwiectBax C OrpaHMYEHHOM OTBETCTBEHHOCTbIO U YCTaBOM
obuiecTBa. YcTaBoM obOuiectBa Takke MOXeT OblTb NpeayCMOTPEHO MNPEMMYLLECTBEHHOE
npaBoO MOKyMNkKM OOLLEeCTBOM AO0NM UNM 4YacTu JOonu yyacTHuka obuiecTBa, ecnu gpyrve
y4aCTHUKM oOLLecTBa He MCMNONb30BanNu CBOE NPENMYLLECTBEHHOE NMPaBO MOKYMKM A0S UK
4YacTu JONM B YCTaBHOM KanuTane obuecTsa.

3. B cnyyae, ecnu yctaBom oO6LlecTBa OTYYyXOEHME [J0NM WM YacTu  [onu,
npuHagnexawmnx y4yacTHuMKy obwecTBa, TPeTbMM nuuam 3anpelieHo U Apyrne y4acTHUKK
obuiecTBa oTKasanucb OT UX NpuobpeTeHnss NMbo He MONyYeHOo corfiacue Ha OoT4YyXaeHue
AONN UMM YacTu [ONM y4yacTHMKY obwectBa wnv TpeTbeMy nuuy npu YCNoBWUW, 4TO
HeobXoaMMOCTb NOMYyYUTb Takoe corfacme npeaycMoTpeHa yctaBom obuiecTtsa, obLecTBo
0653aHO BbINNATUTb YYAaCTHUKY OENCTBUTENbHYHO CTOMMOCTb AONM UK Yactu gonu nubo
BblAaTb EMY B HAaType MMYLLECTBO, COOTBETCTBYIOLLEE TAKOM CTOMMOCTH.

4. [Jona y4acTHuka obuwiectBa C OrpaHU4YEHHOM OTBETCTBEHHOCTbIO MOXeT ObiTb
OTYYXXJEHa 4O NOMHON ee onnaTtbl TONIbKO B YaCTW, B KOTOPOW OHa YXXe onsiayeHa.

5. B cnyyae npuobpeteHns Jonv UM 4actu OONM yYacTHMKa caMyMMm OOLLEeCTBOM C
OrpaHM4YeHHOMW OTBETCTBEHHOCTbID OHO 0053aHO peanu3oBaTb WX APYrMM y4acTHUKaAM Wn
TPETbUM NMLUAM B CPOKM U B NOpsaKe, KOTOpble NpeayCMOTpeHbl 3akoHOM 06 obuiecTBax C
OrpaHMYeHHOMW OTBETCTBEHHOCTBLIO M YCTaBOM, NMOO YMEHbLNTbL CBOW YCTaBHbLIW KanuTan B



COOTBETCTBUM C NyHKTamMu 4 n 5 ctatbn 90 HacTosiero Kogekca.
FAPAHT:

Cm. cxemy "lpuobpemeHue obwecmeom dosiu unu Yyacmu OOJIU 8 yCmagHOM Karumarie
000"

6. donn B yctaBHOM Kanutane obuectBa nepexoasaT K HacrnegHukam rpaxgaH v K
npaBonpeemMH1Kam puanYecKknx nuu, SABASBLUMXCS yYaCTHUKaMn obLecTBa, ecnn MHoe He
npeaycMoTpeHO yCTaBoM 0BLecTBa C OrpaHUYEHHOM OTBETCTBEHHOCTLIO. YCTaBoM obLiecTBa
MOXeT OblTb NpPeaycMOTPEeHO, YTO nepexond [[ONvM B YCTaBHOM KanuTane obuwectBa K
HacnegHVkaMm rpaxgaH M npaBonpeeMHUKaM HPUANYECKUX UL, ABNABLUMXCH yYacTHUKaMMU
obLecTBa, nepegada 4onu, NpuHagnexasLwen NMKBUONPOBAHHOMY OPUAMYECKOMY NULY, €ro
yypeoutensaMm  (y4acTHMKaMm), MMEKLWMM BelHble npaBa Ha €ero MMyLWecTBO Wnn
06s3aTenbCTBEHHbIE NMpaBa B OTHOLLEHUN 3TOrO KPUAMYECKOro nuua, A0MyCcKaTCsa TOMbKO C
cornacus octanbHbIX y4acTHUKOB obuiectBa. OTka3 B cornacum Ha nepexopn Oonuv BneYeT 3a
cobon 06s3aHHOCTL o00WEecTBa BbINMATUTL YKa3aHHbLIM fMUaM ee  OENCTBUTENbHYIO
CTOMMOCTb WNKU BblAaTb MM B HaType MMYLLECTBO, COOTBETCTBYHOLLEE TakOW CTOMMOCTU, B
nopsiake n Ha ycrnoBusiX, KOTOPbIE NPeayCMOTPEHbl 3aKOHOM 06 obLLecTBax ¢ orpaHN4YeHHON
OTBETCTBEHHOCTbLIO M YCTaBOM 0bLLeCTBa.

7. MNepexon Aonn yyactHuka obLiecTBa ¢ OrpaHMY4eHHON OTBETCTBEHHOCTbLIO K ApYyroMy
nvuy Bne4eT 3a cobown npekpalleHne ero y4actms B obLiecTse.

TAPAHT:

Cm. cxemy "lNepexod donu unu Yyacmu dosnu yyacmHuka OOO Kk Opyzomy nuyy"
Cm. kommeHmapuu Kk cmamee 93 K P®

Cratbsa 94. Bbixog yyacTHuka obuiectBa C OrpaHMYEeHHOW OTBETCTBEHHOCTbIO U3

obuiecTtBa

1. YyactHuk obuectBa C OrpaHMYeHHOW OTBETCTBEHHOCTbIO BMpaBe BbLIATU U3
obLiecTBa NyTemM oTYy>XAeHUA 0bLLECTBY CBOEN AONN B €ro yCTaBHOM Kanutane He3aBUCUMO
OT cornacusa Apyrmx ero yy4acTHUKOB mnm obuiecTtBa, ecnu 3TO NpeayCMOTPEHO YCTaBOM
obuwiecTBa.

2. lpun BbIXOge y4yacTHMka obuwectBa C OrpaHNYEHHOW OTBETCTBEHHOCTbIO U3
obuiecTBa emy AosmkHa ObITb BbiNnadeHa AeNCTBUTENbHAA CTOMMOCTb €ro AOMN B YCTaBHOM
KanuTane obuiecTBa unu BbligaHO B HAType MMYLLECTBO, COOTBETCTBYHOLLEE TaKOW CTOMMOCTM,
B nopsiake, CnocoboMm M B CPOKM, KOTOpble MpeaycMoTpeHbl 3akoHOM 06 obuiectBax cC
OrpaHN4YeHHON OTBETCTBEHHOCTbLIO M YCTaBOM ObLLEeCTBa.

FAPAHT:

Cwm. cxemy "Bbixod yyacmHuka uz OOO"
Cm. kommeHmapuu Kk cmamee 94 K PO

5. O6wecTBO C AONONMHUTENIbLHOW OTBETCTBEHHOCTbLIO

TAPAHT:
Cm. cxemy "Obwecmsa ¢ oepaHU4eHHOU U O0rnoIHUMesIbHoU 0meemcmeeHHOCMbIO"

Ctatba 95. OcHoBHble nonoxeHnss 06 obwectBax C  AOOMNONHUTENbHON
OTBETCTBEHHOCTbIO

1. O6GuwectBoM C [OOMOSHATENBHOW OTBETCTBEHHOCTbID MNpu3HaeTcsa obLWecTBo,

YyCTaBHbIN Kanutan KOTOPOro pasfernieH Ha [OMnuv; y4acTHUKM Takoro obuiectBa conmaapHo



HecyT cyOcuamapHylo OTBETCTBEHHOCTb MO €ero obs3arenbscTtBaM CBOMM MMYLLECTBOM B
OLMHaKOBOM A1 BCEX KPaTHOM pa3Mepe K CTOMMOCTWU UX OOoNen, onpeaesieHHoOM YCTaBOM
obwectBa. [lpy ©GaHKpPOTCTBE OAHOrO M3 YYaCTHUKOB €ro OTBETCTBEHHOCTb MO
obs3aTenbctBam  obLlecTBa  pacnpedensietca  Mexay  OocTalnbHbIMU  y4aCTHUKaMmu
nponopuMoHanbHO UX BKNagaM, ecriv MHOW Nopsaok pacnpeneneHust oTBETCTBEHHOCTU He
npeaycMoTpeH y4YpeanTenbHbIMM AOKYMEeHTamu obLecTBa.

2. dupmeHHOe HaumeHoBaHWe obliecTBa C [OOMONMHUTENbHOW OTBETCTBEHHOCTbIO
OOIDKHO  codepXaTb  HammeHoBaHme obuwiectBa W crnoBa "'C  AOMOSHUTENbHON
OTBETCTBEHHOCTbIO".

3. K obuwectBy C [OONOMHUTENbHOW OTBETCTBEHHOCTbIO MPUMEHSAOTCA MpaBuna
HacToswero Kogekca o6 obuwectBe C OrpaHM4eHHOM OTBETCTBEHHOCTbIO U 3akoHa 00
obwecTtBax C OrpaHNYEeHHOM OTBETCTBEHHOCTbID MOCTOSIbKY, MOCKONIbKY MHOE He
npegyCcMOTPEHO HaCTOSLLEN CTaTben.

TAPAHT:

Cm. kommeHmapuu Kk cmamee 95 K P®

6. AKUMOHEepHoe obLecTBO

FAPAHT:
CwMm. cxemy "AKyuoHepHble obwecmea"

Crtatbs 96. OCHOBHble NOMNOXeHns 06 akuMoHEepPHOM obLecTBe

1. AKumoHepHbIM 06LLECTBOM Mpu3HaeTcsa O6LeCcTBO, YCTaBHbIM Kanutam KOTOpPOro
pasgeneH Ha onpefeneHHoe YNCNOo akLMi; YH4aCcTHUKM akLuMoHEpPHOro obuecTBa (akuMoHepbl)
He OTBeYalT No ero obs3aTenbCTBaM U HECYT PUCK YObITKOB, CBSAI3AHHbIX C AEATENbHOCTLIO
obulecTBa, B Npegenax CTOMMOCTU NPUHaAnexalmx UM akummn.,

AKUMOHEPLI, HE NONTHOCTLIO ONfaTUBLUNE aKLMK, HECYT CONMOAPHYH OTBETCTBEHHOCTb
no obsizaTenbCcTBaM akUMOHEPHOro obLlecTBa B npeaenax HeonmnadeHHON YyacTu CTOMMOCTM
NpUHaaneXxawmx UM akumi.

2. ®upmMeHHoe HanmMeHOBaHMe akKLMOHEPHOro oOulecTBa AOIMKHO coaepXaTb €ero
HanMeHOBaHME 1 yKasaHue Ha TO, YTO 0OLEeCTBO ABMNSETCHA aKLMOHEPHbIM.

3. [lpaBoBoe nNoONoOXeHue akunmoHepHoro obliectea M npaBa U 0053aHHOCTU
aKUMOHEPOB OnpeaensatTcss B COOTBETCTBUMM C Hactoswmm Kogekcom wm 3akoHOM 06
aKUMOHepHbIX obLiecTBax.

OcobeHHOCTU NPaBOBOrO MOSIOXKEHUSA aKUMOHEPHbIX O6LLEeCTB, CO34aHHbIX MNyTem
npuBaTM3aLMM rOCy4apCTBEHHbIX M MYHMUMNANbHbIX NPeanpuaTUin, OonpenensitoTcs Takke
3aKOHaMU M MHbIMW NPAaBOBbLIMM akTaMun O NpuBaTU3aLMM 3TUX NPeanpPUATUNR.

OcobeHHOCTM NpaBOBOro MOSIOXKEHUS KPEAUTHBIX OpraHu3auui, co3daHHbIX B opme
aKUMOHepHbIX obLlecTB, npaBa U 00SA3aHHOCTM WX aKLUMOHEPOB OMNpeaensarTcs Takke
3aKoHaMW, perynmpyowmMmmn eaTenbHOCTb KpeaUTHbIX OpraHn3auni.

[APAHT:

Cwm. cxemy "lNpasosoe nosoxeHue akyuoHepHbix obwecms"
Cwm. kommeHmapuu Kk cmamee 96 K PO

CraTtbs 97. OTKpbITbIE M 3aKPbITblE aKLMOHEPHbIE 06LecTBa

1. AKumMoHepHoe 06LWeCcTBO, Yy4aCTHUKM KOTOPOro MOryT OTYyxAaTb NpuHagnexaiime
UM akumm 6e3 cornacus Apyrmx akuMOHEepOoB, MNPU3HAETCA OTKPbITbIM  aKLUMOHEPHbIM
obwectBoM. Takoe akuMoHepHoe o6 ecTBO BnpaBe MNPOBOAUTb OTKPbLITYHD MOAMUCKY Ha



BbiMyCKaeMble MM akumm KU UX CBOBOAHYID NpOAaxy Ha YCMNOBUSIX, YCTaHaBNMBaEMbIX
3aKOHOM M MHBbIMW NPaBOBbLIMU aKTaMMU.

OTkpbITOE aKkumoHepHoe obLecTBO 065a3aHO exerogHo nybnukoBaTb Ans BceobLiero
cBeAeHuns roqoBon oTyeT, byxrantepckuii 6anaHc, cyeT npubbinen n yobITKOB.

2. AKuMoHepHOe 00LWEecTBO, akuMM KOTOPOro pacnpeaensalTca TOMbKO Cpean ero
yypeauteneni WM WMHOrO 3apaHee OnpefenieHHoro Kpyra nvd, NpuM3HaeTcs 3aKkpbiTbiM
aKuMoHepHbIM obLlecTBoM. Takoe o6LECTBO HE BNpaBe NPOBOAUTb OTKPbITYHO MOAMUCKY Ha
BblllyCcKaemble WM akumm 5nubo uWHbIM oObpa3om npegnaratb MX Ana  npuobpeteHus
HeorpaHM4YeHHOMY Kpyry nuu,.

AKLMOHEpPbl 3aKpbITOrO akUMOHEPHOro obuiectBa UMEKT NPeMMyLLECTBEHHOE MpPaBo
npnobpeTeHnst akuun, NpogaBaemMblxX pPYrMMn akuMoHepamMmm 3Toro obLiecTsa.

Uncno y4yacTHMKOB 3aKpbITOrO akKUMOHEPHOro obuwiecTBa He AOMKHO NpeBbIwaTb
yucna, YCTaHOBMEHHOrO 3aKOHOM 00 akLMOHepHbIX obuiectBax, B MPOTMBHOM ClydYae OHO
noanexvT npeobpa3oBaHUI0 B OTKPbITOE akuuMoHepHoe oObLecTBO B TeyeHwe roga, a no
NCTEeYEHNN 3TOr0 CpokKa - NUKBMAAUMN B cyaebHOM nopsiake, eCrnv UX YMCNO He YMEHbLUUTCS
[0 YCTaHOBMEHHOIo 3aKOHOM npegena.

B cnydyasx, npeaycMOTpeHHbIX 3akOHOM 06 akuMOHepHbIX obLiecTBax, 3akpbiToe
aKuMoHepHoe obwecTBO MOXeT 6biTb 0643aHO nybnukoBaTb ANs Bceobllero ceBepeHus
AOKYMEHTbI, yKa3aHHble B MyHKTe 1 HAacTOSALEN CTaTbMW.

FAPAHT:

Cwm. cxemy "Omkpbimbie U 3akpbimbie AO"
Cm. kommeHmapuu Kk cmamee 97 K PO

Cratbsa 98. O6pa3oBaHue akLMoHepHoro obLiecTsa

1. Yypegutenu akumoHepHoro obuiecTBa 3aknyalT Mexagy cobon  aoroeop,
onpeaensiwmnin nopsagok OCyLLECTBNEHUS UMW COBMECTHOW AEATENbHOCTM MO CO34aHuIo
obwecTBa, pasmep YCTaBHOro Kanutana obLwecTBa, KaTeropum BbiNyCKaeMblX akuun u
NopsiAoOK MX pasMeLlleHusi, a TaKke WHble YCNoBWUS, NpenyCMOTPEHHble 3akoHOM 00
aKLMOHEpPHbIX obLecTBax.

[loroBop 0 co3gaHum akuMoHepPHOro obLlecTBa 3aknvaeTca B NMCbMEHHON dhopMme.

2. YypeguTtenu akumoHepHoro obuiectBa HeCyT CONMuAapHyl OTBETCTBEHHOCTb MO
obda3aTenbCcTBaM, BO3HUKLLMM A0 perncrpaumm obuiecTsa.

O6LecTBO HeceT OTBETCTBEHHOCTb MO 0b6sA3aTensCcTBaM yypeguTtenemn, CBA3aHHbIM C
ero cosgaHveMm, TOMbKO B Criydyae nocreaywuwero ogobpeHna wux Aencteui  obumnm
cobpaHMeM akuMOHEPOB.

3. YypeautenbHbIM OOKYMEHTOM aKUMOHEPHOro obliecTBa SBMSETCA €ero YycTas,
YTBEPXKAEHHbIN y4peanuTensmu.

YcTaB akLMoHepHoro obLectsa NOMMMO CBeAEHUN, YKa3daHHbIX B MyHKTe 2 ctaTbu 52
HacTosilwero Kogekca, 4OMKEH coaepaTb YCIOBUSA O KaTEropusix BbiMycKaeMbiX 06LLECTBOM
akuMm, MX HOMWHANbHOM CTOMMOCTM W KONMYECTBE, O pa3Mepe YCTaBHOMO KanuTtana
obwecTBa;, O MpaBax akUMOHEPOB; O COCTaBe W KOMMETEHUUW OpraHoB YynpaBneHns
obLecTBOM U nopsgke MNPUHATUA UMW peLUEHWn, B TOM Yucne O BOMpocax, peLlleHust no
KOTOPbIM NPUHMMAKOTCS €ANHOrMacHO UNn KBannduumMpoBaHHbIM GOMbLUNMHCTBOM ronocos. B
yCTaBe akuuMoHepHOro obuwecTBa [O/MKHbI TakkKe COAepXaTbCs WHble CBeAEHUs,
npeaycMOTPEHHbIE 3aKOHOM 00 aKUMOHEPHbIX obLiecTBax.

FAPAHT:

Cwm. cxemy "Ycmasg AO"

4. TlopsanoK COBEPLUEHUSA WHbBIX OENCTBUN MO CO3LAHUIO aKUMOHepHOro obuiectea, B



TOM 4uCne KOMMNEeTeHUusa ydpeauTenbHoro cobpaHus, onpegensieTca 3akoHoM 06
aKLMOHEpPHbIX obLecTBax.

5.  OcoBGeHHOCTM  CcO3gaHuA  akuMOHepHblIX  obwecTB npu  npuBaTMsaumm
rocyfapCTBEHHbIX U MYHUUMNANbHbIX MNPEeanpUATUMI ONpPeaensitoTCa 3akoHaMu U UHbIMU
NpaBOBbIMU aKTamMun O NpMBaTU3aLUKN ITUX NPEANPUATUN.

6. AKUMOHEpHOe 0o6LWEecTBO MOXeT ObITb CO34aHO OAHWM NMLOM UMM COCTOATb U3
OLHOro Nnua B cnyyae npuobpeTeHns ogHUM akLUMOHEPOM BCex akumi obwecta. CBeaeHns
o6 9TOM [OSKHbl cogepxaTbCs B YycTaBe obOwectBa, ObiTb 3apernctpupoBaHbl W
onybnukoBaHbl Ansi BceobLero ceeaeHus.

AKUuMOHepHOe O6LWEeCTBO HE MOXET UMeTb B KayecTBe €OUHCTBEHHOro y4yacTHMKa
Apyroe Xo3smMcTBEHHOE 0OLLEeCTBO, COCTOSLEEe U3 OQHOMO NUua, ecriv MHOE He YCTaHOBIIEHO
3aKOHOM.

[APAHT:

Cwm. cxemy "Co30aHue AQ"
Cm. kommeHmapuu Kk cmamee 98 K P®

CraTtba 99. YcTaBHbIV Kanutan akumMoHepHoro obuiectea

1. YcTaBHbI KanuTan akuMOHEepHOro obuiecTBa COCTaBNSAETCA M3 HOMMHANbHOW
CTOMMOCTW aKkumi obuiecTsa, NpuodpeTeHHbIX aKLUMOHEpPaMM.

YcTaBHbI KanuTtan obuwectBa onpegenseT MUHMMAanbHbIN  pasmMep MMyLLecTBa
obLiecTBa, rapaHTMpYOLEro MHTepecsl ero kpegmtopoB. OH HE MOXeT ObITb MeHee pa3mepa,
npeaycMOTPEHHOro 3aKkOHOM 00 aKLMOHEPHbIX obLecTBax.

2. He ponyckaetca ocBoboxaeHue akumoHepa OT 0653aHHOCTM onnaTtbl akuuin
obuwecTBa.

Onnata pasmewaemblx O0OWECTBOM [OOMNOMHUTENbHBIX akuuin nytem 3adveTta
TpeboBaHnn K oOWecTBY [JonyckaeTcs B Criydyasix, nNpenyCMOTPEHHbIX 3akoHoMm 06
aKLMOHEpPHbIX obLecTBax.

3. OTKpbITad NOANUCKA Ha akuUKn akUMOHEPHOro obLiecTBa He JonyckaeTcsa 40 NOSHON
onnaTbl yCTaBHOro kanutana. Npu ydpexgeHun akumoHepHOro obuiecTBa BCe €ero akumm
AOMKHbI ObITb pacnpegeneHsl cpean yupeauTenen.

4. Ecnv no OKOH4YaHMM BTOPOrO WM Kakgoro nocreylowero ouvHaHCOBOro roga
CTOMMOCTb YMCTbIX aKTMBOB OOLleCTBa OKaXeTCsa MeHblle €ero YCTaBHOro Kanurana,
obwectBo 0653aHO NPUHATL  MepPbl, NPeayCMOTPEHHblE 3aKOHOM 00 aKUMOHEpPHbIX
obLiecTBax.

5. 3akoHOM unu yctaBom obuiectBa MOryT 6biTb YCTAHOBMEHbI OFPaHUYEHNSA Yncna,
CYMMapHOM HOMMWHaNbHOM CTOMMOCTM aKUMA WM MakCUMarnbHOro 4ucra rosiocos,
npuHagnexawmx ogHOMy aKkLMOHepY.

FAPAHT:

Cm. cxemy "YcmaseHbil kanuman AO"
Cwm. kommeHmapuu kK cmamse 99 K PO

Cratbsa 100. YBenuyeHune yCcTaBHOro kanuTana akunoHepHoro obuiecTtsa

1. AKumoHepHoe o6LWecTBO BrpaBe MO peleHuo obuwero cobpaHus akuMOHEpPOB
YBEIMYUTb YCTaBHbIN Kanutan nyTeMm YBENIMYEHUS HOMUHaNbHOM CTOMMOCTM akuuu unu
BbIMycKa AOMOMHUTENbHbIX aKUNNA.



2. YBenu4yeHne ycTaBHOro Kanutana akumoHepHoro obuiectBa gonyckaeTcsi nocne ero
NOJSTHOW onnaThbl.

3. B cnyyasax, npegyCMOTPEHHbIX 3aKOHOM 06 akuMoHepHbIX obliecTBax, yCTaBoOM
obwecTBa MOXeT ObITb YCTAHOBNEHO MPEMMYLLECTBEHHOE NPaBO aKUMOHEPOB, BragetoLmx
NpocTbiMi  (OObIKHOBEHHLIMW)  UAW  MHBIMU  TOSIOCYHOLMMW  aKUMSMKU, Ha  MOKYMKY
AONONHUTENBHO BbINyCKaeMblX 00LEeCTBOM akuui.

[APAHT:

Cwm. cxemy "YesenudyeHue ycmagHo20 Kariumasa AO"
Cm. kommeHmapuu Kk cmamee 100 K P®©

CraTtbs 101. YMeHbLUEHNE YCTaBHOMO KanmMTana akuMoHepHoro obuiecTtsa

1. AKumoHepHOe 00LWecTBO BMpaBe MO pelleHnto obwero cobpaHus akuMoHepoB
YMEHbLUNTb YCTaBHbIA KanuTan nytemMm yMeHbLUeHUS HOMWHANbHOW CTOMMOCTM akuui nmbo
nyTeM NOKYMKM YacTu akuun B LENsX COKpaLeHnsa nx obLliero konmyecTtsa.

YMeHblUeHre yCTaBHOro kanutana obuiectsa gonyckaeTcsa nocne ysegoMeHust BCex
ero KpeguMTopoB B nopsake, onpegenseMomMm 3akoHom 06 akumoHepHbix obuiecTtBax. [pasa
KpeanTopoB B CnyvYae YMEHbLUEHUA YCTaBHOMO KanuTtana obwectBa WM  CHUXEHUS
CTOMMOCTU €ro YMUCTbIX aKTMBOB ONpeaenstoTCA 3aKkOHOM 00 akUMOHepPHbIX obLecTBax.

MpaBa n 0653aHHOCTN KPeaAUTOPOB KPEeAWUTHbIX OpraHu3auun, co3gaHHbIX B dopme
aKUMOHepPHbIX ObLecTB, onNpeaenaiTcs Takke 3akoHamu, PerynvmpylowmMmn OeaTernbHOCTb
KpeauTHbIX OpraHn3auum.

2. YMeHblueHMe YCTaBHOro Kanutana akuuMoHepHoro obuiectBa nyTeM MNOKYMNKA U
noraweHnsa YyacTu akuui OOMyCcKaeTCHd, eCnu Takad BO3MOXHOCTb MpeayCcMOTpeHa B ycTaBe
obuwecTBa.

FAPAHT:

CMm. cxemy "YmeHbweHue ycmagHo20 Karnumarna AO"
Cm. kommeHmapuu Kk cmamee 101 K P®

Cratba 102. OrpaHu4eHUss Ha BbIMYyCK LEHHbIX Oymar u BbiNnaty OUBMOEHOOB
aKkunoHepHoro obuiecTtea

TAPAHT:

lMyHkm 1 cmambu 102 Hacmosiujeeo KoOekca npumeHsiemcsi C y4emoMm rosioxeHul
®edepasibHo20 3akoHa om 18 uronst 2009 e. N 181-®3

1. [Jons npuBUNErMpPOBaHHbIX akuuin B obuwemM ob6bemMe YyCTaBHOrO KanuTana
aKUMOHepHoro obLLecTBa He A0MKHa NpeBbILLaTh ABaguaTh NATU NPOLEHTOB.

2. AKunoHepHoe o6LecTBO BMpaBe BbiNyckaTb OGMUrauum TOMbKO MOCre MOfHOW
onnaTbl yCTABHOrO KanuTana.

HoMunHanbHas CTOMMOCTb BCEX BbIMYLUEHHbIX aKUWMOHEPHbIM 00LWwecTBOM obnurauunin
He [OSfPKHa npeBbllaTb pasMep YCTaBHOrO Kanutana akuMoHepHoro obuwectBa u (Mnn)
BennuMHy obecneveHus, NnpegoCcTaBneHHOro obwecTBy B 3TUX Lensax TpeTbumn nuuamu. MNpu
OTCyTCTBMM oOOecneyeHus, npeaocTaBfeHHOro TPeTbMMW nuuamu, BbINyCK obnuraumin
AOonycKaeTca He paHee TpeTbero roga CyLecTBOBaHMUS akUMOHEpHOro obuwectBa M npu
YCINOBUN Haanexaliero yTBepXaeHus rogoBbix 6anaHcoB obliecTBa 3a ABa 3aBEPLUEHHbIX



hrHaHCOBbIX roda. YkasaHHble OrpaHMYeHust He NMPUMEHSIIOTCA ANst BbIMyCKOB obnurauuin ¢
NMNOTEYHbLIM NMOKPLITUEM M B MHbIX CryYasiX, YCTaHOBIEHHbIX 3aKOHaMM O LIeHHbIX Gymarax.
APAHT:

Cwm. cxemy "Obrnueayuu U UHbIE 3MUCCUOHHbIE UeHHbIe bymaau AO"

3. AKUMOHepHOe 00LLECTBO He BNpaBe 00bABNATL M BbiNnayMBaTh AMBMAEHAObI:
A0 NOSHOW onnaTtbl BCEro yCTaBHOMo Kanutana;
€CNnn CTOMMOCTb YMUCTbIX aKTMBOB aKUMOHEPHOro obuiecTtBa MeHbLUE ero yCTaBHOro
KanuTana u pe3epBHOro ooHaa NMBO CTaHeT MeHblLUe MX pa3Mepa B pesyrnbTaTe Bbinnarhbl
OVBNOEHOOB.
[APAHT:

Cwm. cxemy "[JusudeHObI AQ"
CmM. kommeHmapuu Kk cmamee 102 K P®©

CraTtba 103. YnpaBneHue B akUMOHEPHOM ObLLecTBe

1. BbIiClUMM OpraHoM YynpaBfieHUs akuMOHEpHbIM o6LWecTBOM sABnsgeTca obuiee
cobpaHue ero akLMOHepPOB.
FAPAHT:

O npakmuke paccmompeHusi apbumpaxHbiMUu CcyOamu 3asierieHul O [puHImMuu
obecrnieyumersibHbIX Mep, C8s3aHHbIX C 3arnpemom nposodumes obuwue cobpaHus
aKyuoHepog cMm. nocmaHossieHue [lneHyma Bbicwezo ApbumpaxHozo Cyda P® om 9
urona 2003 2. N 11

Cm. makxe lNocmaHoesneHue [1neHyma BepxosHozo Cyda P® om 10 okmsbpsi 2001 e. N
12

K nckniountenbHOM KoMNeTeHUUn obLero cobpaHus akLIMOHEPOB OTHOCATCS:
FAPAHT:

CoenacHo ®edepasibHOMYy 3akoHy om 26 Oekabps 1995 2. N 208-®3 egHeceHue
usmeHeHul u QorlosIHeHUl 8 ycmae obwecmsa unu ymeepxoeHue ycmasa obuecmea 8
HosoU pedakyuu ocyuwecmesrisemcsi 1o peweHuro obuje2o cobpaHusi akyuoHepos, 3a
UCKMOYeHUEeM criydaes, rnpedycMompeHHbIX NMyHKmamu 2 - 6 cmambu 12 Ha3eaHHO20
®edeparsibHO20 3aKOHa

1) nameHeHne yctaBa obLlecTBa, B TOM 4YUCRE U3MEHEHWE pa3mepa ero YCTaBHOro
KanuTtana;

2) nsbpaHve 4YneHoB coBeTa ANPEKTOPOB (HabnogaTensHOro coBeTa) U PEBU3NOHHOM
Komuccum (peBunsopa) obuiecTsa 1 JOCPOYHOE NpeKpaLLeHne nx NOSIHOMOYMIN;

3) obpasoBaHMe UCMONMHUTENBHbIX OpPraHoB ObLLecTBa U 4OCPOYHOE NpeKpaLleHme mx
NMOSIHOMOYNIA, €CIM YCTaBOM 06LLEeCTBa peLLeHne 3TUX BONPOCOB HE OTHECEHO K KOMMNEeTEeHUMN
coBeTa AupekTopoB (HabngaTenbHOro CoBeTa);

4) yTBEpXOeHue rofdoBbiXx OTY4ETOB, OyxranTtepckux GanaHcoB, c4HeToB MNpubbLIEN U
ybbiTkOB 0bLLeCTBa 1 pacnpeaeneHune ero npmbeinen n yobiTKOB;

5) pelleHne o peopraHmsauumn unm nukengaumm obuiecTaa.

3akoHoM 06 aKUMOHEpHbIX 0OWEecTBax K WUCKYUTENBHOM KOMMETeHUuMn obLiero
cobpaHus akuMoHepoB MOXeT BbITb Takke OTHECEHO peLLeHne UHbIX BOMPOCOB.

Bonpocbl, OTHECEHHbIE 3aKOHOM K WCKMNIOYUTENBbHON KOMNeTeHumn obuiero cobpaHus



aKUMOHepoB, He MOryT OblTb nepedaHbl UM Ha pelleHWe UCMOMHUTENbHbIX OpraHoB
obuwecTBa.

2. B obwectBe C u4uMcnom akuuMoHepoB Oonee nNATMAECATM CO3[aeTcss COBET
AnpekTopoB (HabnoaaTenbHbIN COBET).
FAPAHT:

O6 ynpasneHuu obwecmeoM C 4UC/IOM akuuoOHepo8 MeHee namudecsamu  CM.
®edepasibHbIl 3aKOH om 26 0ekabpsi 1995 2. N 208-®3

B cnyyae cosgaHua coBeTa AMPEKTOpoB (HabrnogaTenbHOro coBeTa) YCTaBOM
obuiectBa B COOTBETCTBUM C 3akKOHOM 00 akuMOHepHbIX obuwecTBax AomMKHA ObiTb
onpegeneHa ero WCKNYUTENbHas KomneTeHums. Bonpocbl, OTHECEeHHble YCTaBOM K
NCKITIOYNTENBHOM KOMMETEHLMM COBETa AMPEKTOPOB (HabnogaTtenbHOro coBeTa), He MOryT
ObITb NepeaaHbl UM Ha peLleHne UCMNOJTHUTENbHbLIX OpraHoB 0bLLEecTBa.

FAPAHT:

Cwm. cxemy "Cosem Oupekmopos (HabnodamernbHbit coeem) AO"

3. VcnonHuTenbHbIn opraH obuwiectBa MoxeT ObiTb konnernanbHbiM (MpaBnexHuve,
anpekums) u (Mnn) eguHoNUYHbIM (OUPEKTop, reHeparnbHbIn anpekTop). OH ocyulecTBnseT
TeKylllee PpYKOBOACTBO [eATENbHOCTbIO obuiectBa M MNOAOTYETEH COBETY AMPEKTOPOB
(HabnogaTenbHOMy cOBETY) U 06LemMy cobpaHnio akLMOHEPOB.

K KomneTeHUMWM WCMOMHUTENBHOMO oOpraHa obLWecTBa OTHOCUTCH peLLeHWe BCEeX
BOMPOCOB, HE COCTaBIAIOLNX UCKMIOYMUTENBHYO KOMMNETEHUMIO OPYIMX OPraHoB yrnpaBreHus
oOLLecTBOM, onpeaeneHHy 3aKkoOHOM U ycTaBoM obLiecTBa.

Mo peweHnto obuiero cobpaHmss akLMOHEPOB MOSTHOMOYUSA UCMOSNTHUTENBHOIO OpraHa
obwecTtea moryT GbiTb MepegaHbl NO OOrOBOPY OPYro KOMMEPYECKOW OpraHvsauun wunm
nHOnBMAYyanbHOMY NpeanpuHMMaTento (ynpaenstowemy).

TAPAHT:

Cm. cxemy "UcrnonHumernbHsbIt opeaH AQO"

4. KomneTeHUMsi OpraHoB ynpaBfieHUs1 akLUMOHEPHbIM OBLLECTBOM, a Takke nopsigok
MPUHATUA UMW PELLEHNI U BBICTYNNIEHNSA OT MMEHN obLlecTBa onpeaensaTCa B COOTBETCTBUM
¢ HacToswmm Kogekcom 3akoHoM 06 akUMOHEpPHbIX 0bLLecTBax 1 yctaBom obLiecTsa.

5. AKunoHepHoe obuiecTBo, 0683aHHOE B COOTBETCTBUM C HacTosAwmnM Kogekcom mnm
3akoHOM 00 akuMoHepHbIX obliecTBax NybnukoBaTb 4SSl BCeobLlero ceeaeHnsa JOKYMEHTHI,
yKkasaHHble B NyHKTe 1 ctatbm 97 Hactoswero Kopekca, OO/MKHO ANS NPOBEPKM W
noaTBEPXAEHUs1 NPaBUIbHOCTU FOA0BOWM (PUHAHCOBOW OTYETHOCTM EXEerogHo npuBnekaTb
npoceccrmoHanbHOro  ayamtopa, He CBA3aHHOMO WUMYLLECTBEHHbIMM  WHTEpecamu C
0o6LEeCTBOM MM €ro y4acTHUKaMM.

AyouTtopckas npoBepka OeATeNbHOCTU akuMOHEpPHOro obliectBa, B TOM YMCMEe U He
06s13aHHOro nybnukoBaTb Ansi BCeObLEero cBeeHnsl ykasdaHHble AOKYMEHTbI, AOMMKHA OblTb
npoBedeHa BO BCSKOE BpeMsi MO TpebOBaHWMIO akLMOHEPOB, COBOKYMHas AONSA KOTOPbIX B
yCTaBHOM KanuTane cocTaBnsaeT AecsaTb Ui 6onee nNpoLeHTOB.

Mopsgok npoBeAeHNa ayauToOPCKMX NPOBEPOK AeATENBHOCTU akLuMoHepHOro obuiecTaa
onpegenseTcs 3aKOHOM U ycTaBoM 00LLecTBa.

FAPAHT:

Cwm. cxemy "Obuwee cobpaHue akyuoHepos"
Cm. kommeHmapuu Kk cmamee 103 K P®



CraTtbsa 104. PeopraHunsaunsa n nuKkBMaaums akumoHepHoro obuiecTtsa

1. AkumoHepHoe o06LWecTBO MOXeT OblTb peopraHn3oBaHO WU NUKBUAUPOBAHO
A06pOBONBLHO NO peLueHnto o0buiero cobpaHms akLMOHEPOB.

MHble ocHOBaHWA 1 NoOpsOoK peopraHMsaumm 1 nukBngauumn akumoHepHoro oduiectea
onpenenarTcs HacToAwmnM Kogekcom n pyrMMmmn 3akoHamu.

2. AkumoHepHoe obuiecTBo Bnpase npeobpasoBaTbCs B 0OLLECTBO C OrpaHUYEHHON
OTBETCTBEHHOCTbIO WNN B MNPOU3BOACTBEHHbLIN KOOMepaTuB, a TakKe B HEKOMMEPYECKYHO
opraHM3auuio B COOTBETCTBUN C 3aKOHOM.

FAPAHT:

Cwm. cxemy "PeopeaHusayusi AO";
cMm. exemy "Jlukeudauyus AO"
Cm. kommeHmapuu Kk cmamee 104 K P®

7. loyepHMe u 3aBUCUMbIe obLecTBa

Cratbsa 105. [louepHee x03aMCTBEHHOE OBLLECTBO

1. Xo3aMCTBEHHOE OO6LeCcTBO NPU3HAeTCa AOYepHUMM, ecnu gpyroe (OCHOBHOE)
XO3ANCTBEHHOE OOLEeCTBO MM TOBApULLECTBO B CuUNy npeobnagatowiero y4yactma B €ero
yCTaBHOM Kanutane, nimbo B COOTBETCTBMM C 3aKIOYEHHBIM MeXay HMMW LOroBopom, nmbo
WHbIM 0Opa3oM UMeeT BO3MOXHOCTb OMpeaensaTb peweHusi, MpUHUMaeMble Takum
o6LecTBOM.

2. [odyepHee oO6uiecTBO He oOTBe4YyaeT MO [JofiraMm OCHOBHOro obuiecTBa
(ToBapuLecTBa).

OcHoBHOe 00uecTBO (TOBapULLECTBO), KOTOPOE MMEET npaBO gaBaTb AOYepHeMy
obLecTBy, B TOM 4McCne no AOroBopy C HUM, obsa3aTtenbHble ANA HEero ykasaHus, oTBedaet
CONUAapHO C A0OYEPHUM OBLLECTBOM MO cAernkaMm, 3akntoYeHHbIM NocneaHUM BO UCMOMHEHNE
TaKuX yKasaHuM.

B cnyyae HecoctositenbHOCTM (OaHKpOTCTBA) [oyepHero obuwectBa MO  BUHE
OCHOBHOro obujectsa (ToBapuvLLeCcTBa) NocrneaHee HeceT cybGcuanapHyr0 OTBETCTBEHHOCTb
no ero Jonram.

3. YyacTHukmn (akumoHepbl) go4vepHero obuwecrtBa BrnpaBe TpeboBaTb BO3MELLEHUS
OCHOBHbIM 00LEeCTBOM (TOBapULLECTBOM) YObLITKOB, MPUYMHEHHBIX NO €ro BUHE AOYEepPHEMY
obLecTBy, eCnn NHOE He YCTAaHOBMNEHO 3aKOHaMM O XO35MCTBEHHbIX 00 eCTBax.

FAPAHT:

Cwm. cxemy "[JoyepHue u 3asucumMmbie xo35icmeeHHble obwecmesa”
Cm. kommeHmapuu Kk cmamee 105 K P®©

Crtatba 106. 3aBncumMoe Xo3anMcTBEHHOE 00LLIEeCTBO

1. XosganctBeHHOe  OOWECTBO  NpuU3HaeTCa  3aBUCUMbIM, €cnv  apyroe
(npeobnapatowlee, ydacTteywouwee) obuwectsBo umeeT 0Oonee [fBaguatM  NPOLIEHTOB
rONOCYOLMX akUUN akLMoHepHoro obuwectsa nnu geaguaTti NpoLeHTOB YCTaBHOrO KanuTtana
obLecTBa ¢ OrpaHN4YEHHOM OTBETCTBEHHOCTLHO.

2. Xo3s1iCcTBEHHOE 00WecTBO, KOoTOopoe npuobpeno OGonee pgBaguat MNpPOLEHTOB
roNoCyLWmMX akuuin akLMoHepHoro obuwecTsa nnm geaguaTti NpoLeHTOB YCTaBHOrO KanuTtana
oblwecTBa C OrpaHNMY4eHHOW OTBETCTBEHHOCTb, 0653aHO He3ameanuTenbHO nyb6nMkoBaTb
cBefeHus 06 3ToM B nopsigke, NPeayCMOTPEHHOM 3aKOHaMM O XO3ANCTBEHHbIX 00LLEeCTBax.

3. MNpepenbl B3aMMHOro y4acTust XO3s1MCTBEHHbIX 0OLWECTB B YCTaBHbIX Kanutanax gpyr



Apyra v Y1cro ronocoB, KOTOPbIMU OOHO U3 TakMX OBLLECTB MOXET MONb30BaTbCsl HA OOLLEM
cobpaHumn y4acTHMKOB UMM akLMOHEPOB ApYyroro obuiecTsa, onpeaenstoTcs 3aKOHOM.
APAHT:

Cm. cxemy "[JoyepHue u 3agucumsie xosstcmeeHHble obujecmea”
Cm. kommeHmapuu Kk cmamee 106 K P®

§ 3. NpounsBoacTBeHHbIE KOONepaTUBbI

FAPAHT:
Cwm. cxemy "lNpouszeodcmeeHHble Koornepamueb!"

Cratba 107. [loHATHME NPOM3BOACTBEHHOIO KoonepaTuea

1. Tlpou3BOACTBEHHbIM KOOMepaTtMBOM (apTenbilo) npu3HaeTcs [oOpOBObHOE
ob6begnHeHne rpaxagaH Ha OCHOBE YNIEHCTBa Af1i COBMECTHOW MPOM3BOACTBEHHOW UM UHOW
XO3ANCTBEHHON AedaATenbHocTM (Npou3BoACTBO, nepepaboTka, CObIT  NPOMbILLNEHHON,
CENbCKOXO3SIMCTBEHHON M WHOW NPOAYKUMMK, BbINONHEHWE paboT, Toprosns, ObiTOBOE
obcnyxmBaHue, okasaHue OpYyrux YCnyr), OCHOBAHHOW Ha WX JIMYHOM TPyAOBOM U WMHOM
y4yactum 1 obbeguHeHun ero 4dneHamm (yv4acTHMKamm) UMYLLLECTBEHHbIX MaeBblX B3HOCOB.
3aKoHOM U1 ydYpeauTenbHbIMU AOKYMEHTaMU NPOU3BOLACTBEHHOIO KoonepaTnea MOXeT ObiTb
npesycMOTPEeHO y4vacTue B ero AeATerlbHOCTU opuandeckux nuu. [Npon3sBoaCcTBEHHbIN
KoonepaTus sIBNSAETCSA KOMMEPYECKON OpraHu3auuen.

2. YneHbl NPOM3BOACTBEHHOIO KoomnepaTMBa HecyT No obsizaTenbcTBam kKoonepaTusa
cybcumamapHyo OTBETCTBEHHOCTb B pa3Mepax W B nopsake, NpeayCMOTPEHHbIX 3aKOHOM O
NPOU3BOLCTBEHHbIX KOOMNepaTuBax U ycTaBoOM KoonepaTusa.

3. dpmeHHOe HauMeHOoBaHWe KoonepaTea AOMKHO codepXaTb ero HauMeHoBaHue 1
cnosa "nNpoun3BoACTBEHHbIN KoornepaTmne" unm "aptesnb”.

4. MpaBoBOE MNONOXEHUE MPOM3BOACTBEHHbBIX KOONEepaTuBOB M Npasa U 06A3aHHOCTH
MX YNEeHOB OnpefenstoTca B COOTBETCTBMM C  HacTtoAwwumm Kogekcom 3akoHamyn O
NPON3BOACTBEHHbIX KOOMNepaTuBax.

FAPAHT:

Cm. kommeHmapuu Kk cmamee 107 K P®

CraTtbsa 108. ObpasoBaHne NpoM3BOACTBEHHbLIX KOONEPATMBOB

1. YuypeauntenbHbIM [OKYMEHTOM MNPOW3BOACTBEHHOIO KoomnepaTuBa SBMSETCA €ro
yCcTaB, yTBEpXAaembln 06Lwmm cobpaHmem ero YneHos.

2. YcTaB KoonepaTuBa AOMMKEH coaep)kaTb NOMMMO CBEAEHWI, YKa3aHHbIX B MYHKTe 2
cTaTbm 52 HacTosilwero Kogekca, ycnosust 0 pasamepe naeBblX B3HOCOB YIEHOB KOONEPaTuBa;
O coCTaBe W nopsiake BHECEeHMSI NaeBblX B3HOCOB YneHaMum KoornepaTmBa WU UX
OTBETCTBEHHOCTM 3a HapyLleHne oba3aTenbCTBa N0 BHECEHUIO NAEBbIX B3HOCOB; O XapakTepe
N nopsgke TPYAOBOro ydacTUs ero YneHoB B [OEATENbHOCTM KoornepatMBa WM UX
OTBETCTBEHHOCTM 3a HapyweHue obdasatenbcTBa MO JfMYHOMY TPYAOBOMY Y4acTuio; O
nopsiake pacnpegenenHns npubbinu M yObLITKOB KoomnepaTMBa; O pa3Mepe U YCrnoBUsIX
cybcmamapHo OTBETCTBEHHOCTM €ro 4YfeHOB MO Jdofnram KoornepaTuBa; O COCTaBe U
KOMMNETEHLUMN OPraHOB ynpaBneHns koonepaTmBoM 1 NOpsiaKe NPUHATUS UMW PELLIEHWIA, B TOM
ysucrne O BOMpocax, peweHns Mo KOTOpbIM  NMPUHUMAKTCA  €AWHOIMAacHO  Unu
KBanMuuMpoBaHHbIM 60NbLUMHCTBOM rOfOCOB.

3. Ymcno uneHoB KoonepaTMBa He JOIMKHO OblTb MEHEE NATK.

FAPAHT:



Cm. kommeHmapuu Kk cmamee 108 K P®©

Cratbsa 109. ImywiecTBo NpOM3BOACTBEHHOIO KoonepaTmea

1. UmywecTtBo, Haxoasweecss B COBCTBEHHOCTU MNPOU3BOACTBEHHOINO KOOMNEpaTuBa,
AEernTcAa Ha nauv ero YfeHoB B COOTBETCTBUMN C yCTaBOM KoornepaTuea.

YctaBoM koonepaTuBa MOXeT ObiTb YCTaAHOBMEHO, 4TO OnpefeneHHas 4acTb
npuHagnexatiero koornepaTney MMyLLLECTBa COCTaBMAET Heagenvmble OOHAbI, UCMONb3yeMble
Ha uenu, onpegensemMble yCTaBoOM.

PeweHne 06 obpasoBaHuM HegenumMblix OOHAOB NPUHMMAETCS YrieHaMu KoonepaTtuea
eAnHornacHo, ecrnn NHoe He nNpeaycMoTPEeHO YCTaBOM KoonepaTunea.

2. YneH koonepaTtmBa 0683aH BHECTU K MOMEHTY permcrtpaumm koonepatuea He MeHee
OecATn NPOLIEHTOB MaeBOro B3HOCA, a OCTallbHYH YacTb - B TeYeHue roga C MOMeEHTa
peructpauuu.

3. KoonepaTus He Brnpase BbiryckaTb akuuu.

4. Mpnbbinb KoonepaTnBa pacnpeaenseTca Mexay ero YneHamm B COOTBETCTBUN C UX
TPYyOOBbIM  y4acTMEM, €Cnu MHOW MNOpsJoK He MpedycMOTpeH 3akOHOM UM yCTaBOM
KoonepaTuBa.

B Takom >xe nopsgke pacnpegensieTca MMyLLecTBO, OCTaBLUeecs nocne nuksngauum
KoornepaTumea 1 yooBneTBOpeHUst TpeboBaHWMin ero KpeamMTopos.

FAPAHT:

Cm. kommeHmapuu Kk cmamee 109 K P®

Cratbsa 110. YnpaBneHue B Npon3BOACTBEHHOM KoonepaTuse

1. BbicluuM opraHoMm yrpasrieHusi KoonepaTtmBoM sBnsetca obuee cobpaHue ero
YNEHOB.

B koonepatuBe c u4ucnoMm uneHoB 6onee naATMAecATM MOXeT OblTb Co3AaH
HabnogaTenbHbI  COBET, KOTOPbIN  OCYLLECTBMASIET KOHTPOSNb 3a  OeATENbHOCTbHO
NCNOJSTHUTESbHbBIX OPraHoB KoonepaTtuea.

McnonHuTenbHbIMM  OpraHaMn  KoonepaTtvBa SBMSOTCA nNpasfeHne wu  (unu) ero
npegcenatens. OHM OCYLIECTBNAIOT TeKyllee pyKOBOACTBO AEATENbHOCTbIO KoonepaTtuea U
noaoTYeTHbI HabngaTenbHOMY COBETY M 0bLiemy cobpaHumio YneHoB KoonepaTuea.

UneHamn HabnwogatenbHOro coBeTa W NpaBneHna KoonepatveBa, a Takxke
npegcegarenem koonepatMBa MOryT ObiTb TONMbKO YrieHbl koonepaTuBa. YUneH koonepaTtusa
He MOXeT OAHOBpPeMEeHHO 6bITb YreHoM HabrnaaTenbHOro CoBeTa W YreHOM npaBneHus
nnbo npeacenartenem koonepaTunea.

2. KomneTeHumnss opraHoB ynpasfeHWUsi KoonepaTMBOM U MOPSAOK MPUHATUA UMUK
peLueHnn onpeaensitoTcs 3aKOHOM 1 YCTaBOM KoonepaTuea.

3. K wucknwouuTenbHon komneteHuuMu obuero cobpaHus 4YnNeHoB KoonepaTusa
OTHOCATCS:

1) n3ameHeHune ycTtaBa KoonepaTuBa,

2) obpasoBaHune HabnogaTenbHOro coBeTa M npekpalleHne NosIHOMOYUIN ero YEeHOB,
a TaKke obpasoBaHve 1 nNpekpaLieHne NoSTHOMOYNIN UCMONMHUTENBHBIX OPraHOB KoonepaTuea,
ecnu 3To NpaBo Mo YCTaBy KoonepaTuea He nepefaHo ero HabnaaTtenbsHOMY COBETY;

3) NpMeM n NCKNIYEHNE YNIeHOB KoonepaTuea;

4) yTBepXaeHue rodoBblX OTYETOB M Oyxrantepckux 6GanaHcoOB koonepaTuBa W
pacnpegeneHne ero npubbInn 1 yobITKOB;

5) pelueHne o peopraHmsaumm n NMKBMAaLMM KoonepaTmnea.

3akoHOM O nNPOU3BOACTBEHHbLIX KoomnepaTMBax W yCTaBOM KoonepaTtumBa K
NCKITIOYNTENBHOW KOMMEeTeHuun obuwero cobpaHma MoxeT ObiTb TakkKe OTHECEHO pelueHue



WHbIX BOMPOCOB.

Bonpockl, OTHECEHHble K WCKMOUYUTENbHOW KOMMETEeHUUN obLlero cobpanus wunm
HabnogaTenbHOro coBeTa KoornepatuBa, He MoOryT ObiTb nepedaHbl UMW Ha pelueHue
NCMNONHUTENbHBLIX OPraHOB KoonepaTuea.

4. YneH koonepaTtmBa MMeET OAUH FrofocC NpU NPUHATAN peLleHui obLmMM cobpaHuem.

[APAHT:

Cm. kommeHmapuu Kk cmamee 110 K P®©

Cratbsa 111. lNpekpaweHne YneHcTBa B NPOM3BOACTBEHHOM KOoonepaTuBe N Nepexos

nas

1. YneH KoonepaTusa BripaBe Mo CBOEMY YCMOTPEHUIO BbINTU N3 KoornepaTuea. B aTom
criyyae emy [JomkHa ObiTb BbinfladeHa CTOMMOCTb MNas WU BblAAHO MMYLLECTBO,
COOTBETCTBYIOLLIEE €ro nak, a Takke OCyLLeCTBMNeHbl Apyrne BbinnaTbl, NPegyCMOTPEHHbIE
yCTaBOM KoonepaTuea.

Beinnata ctoMmMocTM nas vnu Bblgaya OPYroro MMyLlecTBa BbIXOAALEMY YSieHy
KoonepaTuBa MpPOU3BOAUTCA MO OKOHYaHUM (PUHAHCOBOro roga W YTBepXAeHuu
Oyxrantepckoro 6GanaHca KkoonepaTMBa, €CfM  WHOE He MnpeaycCMOTPEHO YCTaBOM
KoonepaTuBa.

2. YUneH koonepaTtmBa MOXeT ObITb UCKMOYEH U3 KOOMepaTuBa Mo peLleHuto obLiero
cobpaHust B Ccrydae HEWUCNOSNIHEHUA WM HeHagnexawero MucnonHeHuss ob6a3aHHOCTEN,
BO3I10KEHHbIX HA HEro yCTaBOM KOOMepaTuBa, a Takke B APYrnx crnyyasx, npeaycMOTPEHHbIX
3aKOHOM U yCTaBOM KoornepaTumBa.

UneH HabnogaTensHOro coBeTa Unn UCNOMTHUTENBHOIO opraHa MOXeT ObITb UCKMOYEH
N3 Koonepartmea Mo peleHnto obuiero cobpaHns B CBA3UN C €ro YIeHCTBOM B aHarormMyHoOM
Koonepartuse.

UneH koonepaTtmea, UCKMIOYEHHbIN U3 HEro, UMEET MpPaBOo Ha MnoslydyeHue nas nu apyrux
BbINSaT, NPeayCMOTPEHHbIX YCTaBOM KoonepaTmnsea, B COOTBETCTBMU C MYHKTOM 1 HacTosLen
cTaTbMm.

3. UneH koonepatmBa Bnpase nepefaTtb CBOM Mal UM ero 4acTb LPYromy uYrneHy
KoonepaTuBa, ecinn Hoe He NpeaycMoTPEeHO 3aKOHOM U YCTaBOM KoornepaTumBa.

Mepepaya nasi (ero 4acTu) rpaxgaHuHy, He SBASOLEMYCA YNIEHOM KoomnepaTuBa,
JonycKkaeTca Nub C corfacusa koonepaTtuea. B aToMm cnydae gpyrne uYneHbl KoonepaTtuBa
NoSib3yTCA NPEUMYLLLECTBEHHBIM NPAaBOM MOKYMKK Takoro nasi (ero 4actm).

4. B cnyyae cmepTu uneHa nNpon3BOACTBEHHOrO KoornepaTuea ero HacrnegHukn MoryT
ObITb NPUHATBI B YNEeHbl KOoNepaTuea, €Ccriv MHoe He NpeaycMOTPEHO YyCTaBOM KoonepaTmaa.
B npoTuBHOM cnyyae koonepaTuB BbiMfayvMBaeT HacnegHWkam CTOMMOCTb Mnad ymepLuero
4yrfieHa KoornepaTusa.

5. O6pawieHrne B3bICKaHMsi Ha Nan 4neHa NpPOM3BOLCTBEHHOrO KoomnepaTtusa Mo
COBCTBEHHbLIM [OframM YrfeHa KoonepaTuBa AOMYyCKaeTCs NULb NpyU HegoCTaTKe WMHOro ero
UMyLLLecTBa NS NOKPbITUA TakMX AO0SroB B nopsake, NpegyCMOTPEHHOM 3aKOHOM U YCTaBOM
KoonepaTuBa. BabiCkaHMe no gonram 4neHa koonepatuBa He MoOXeT ObiTb obpaleHoO Ha
HegenuMmble ooHAbI KoonepaTuea.

FAPAHT:

Cm. kommeHmapuu Kk cmamee 111 K P®

Cratbs 112. PeopraHunsaumsa n nukBngauusi Nnpon3BoacTBEHHbIX KOONEpaTUBOB

1. Mpon3BOACTBEHHLIN KOOMEpaTUB MOXET ObiTb AOOPOBOMBLHO pPeopraHM3oBaH Un
NMUKBUAOMPOBAH MO peLleHnto odLiero cobpaHuns ero YneHos.

MHble oOcCHOBaHMS W MNOPSAOK peopraHMsaumMm W nNUKBMZAauuM  KoornepaTuea



onpenenarTcs HacToAwMM Kogekcom n opyrumm 3akoHamu.
2. Mpon3BOACTBEHHBIM KOOMeEpaTUB Mo €AMHOrNAacHOMY PEeLUEHU0 ero YSieHOB MOXET
npeobpa3oBaTbCs B XO3ANCTBEHHOE TOBApPULLIECTBO UIM O6LLIECTBO.
TAPAHT:

CmM. kommeHmapuu Kk cmamee 112 K P®©

§ 4. FocypapcTBeHHble U MyHMUUNANbHbIE YHUTAPHbIEe NpeaAnpuUaTUs

TAPAHT:

Cm. ®edepanbHbil 3akoH om 14 Hosi6psi 2002 2. N 161-®3 "O eocydapcmeeHHbIX U
MyHuUyunasnbHbIX yHUMapHbIX rnpednpusmusix"

O uendax, 3adayax U MexaHU3Me yrpaesieHuUss yHUmMapHbIMU npeonpuamusamu U
yupexdeHusmu cMm. KoHuyenuuro yripasneHuss e2ocy0apCmeeHHbIM UMYU,ecmeoMm U
npusamuszayuu 8  Pocculckolu  ®eldepauuu, 0006peHHyI0O  MmocmaHoeJsIeHUeM
lNpasumenscmea P® om 9 ceHmsibpst 1999 2. N 1024

Cwm. cxemy "YHumapHsble npednpusmus’”

Cratbsa 113. YHuTapHoe npeanpustue

1. YHuTapHbiM npeanpuaTMEM MNPU3HAETCS KOMMEpYecKkasi opraHumsauus, He
HafeneHHas npaBoM COOCTBEHHOCTM Ha 3akpensieHHoe 3a Hel COBCTBEHHMKOM UMYLLIECTBO.
MMywlecTBO yHUTaApHOro MpeanpuaTus  SBNAETCA HedenMMbiM U He  MOXeT ObiTb
pacnpegeneHo no Bknagam (4onsm, nasim), B TOM Ynucne mexagy paboTHukamu npeanpuaTuns.

YcTaB yHUTaApHOro NpeanpusaTusa OOMMKeH coaepXaTb MOMUMO CBeAEeHUN, YKa3aHHbIX B
nyHKTe 2 ctaTtbu 52 HacTosuwero Kogekca, cBefeHna O npegmere v Lensax AeAaTenbHOCTU
npeanpusTus, a Takke O pasMmepe ycTaBHOro ooHaa nNpeanpuaTud, nopsiake U UCTOYHUKAaX
ero opMmnpoBaHu14, 3a UCKNOYEHNEM Ka3eHHbIX NpeanpuaTum.

FAPAHT:

Cwm. lMpumepHbIl ycmaes edepasibHo20 20Cy0apCmeeHHO20 YHUMAapPHoO20 rnpednpusimus,
OCHOBaAHHO20 Ha [pase XO035UCMEEHHO20 B8e€0eHUsl, YymBEepPXOEHHbIU MpuKa3oM
MuHskoHompaszsumusi PO om 25 agaycma 2005 e. N 205

B dopme yHUTapHbIX NPeanpusiTuini MoryT GbiTb CO34aHbl TONMbKO FOCYAapPCTBEHHbIE U
MyHULMNanbHble NpeanpusaTms.

2. ViMyLiecTBO rocyAapCTBEHHOrO MM MYyHUMUMMNANbHOIO YHUTAPHOro NpeanpusiTUs
Haxo4uTCA COOTBETCTBEHHO B FOCYAapCTBEHHOW WM MyHMUMNArNbHOW COBGCTBEHHOCTM U
NPUHAANEXUT TakoMy NpeanpusiTUIO Ha NpaBe XO3ANCTBEHHOro BeAEeHUs Ui onepaTUBHOIO
ynpaeneHus.

3. ®dupmeHHoe HavMMeHoBaHME YHUTAPHOrO NpeanpusaTMS LOIPKHO coaepkaTb
yKasaHue Ha cobCTBEHHUKA ero MMYyLLLeCTBa.

4. OpraHoM YyHUTApHOIO NpeanpuaTUs  SIBRSIETCS  PYKOBOAUTENb, KOTOPbI
HasHa4yaeTcsi COOCTBEHHWKOM MO0 YNONMHOMOYEHHbIM COOCTBEHHWKOM OpraHoM U UM
NoAOTYETEH.

APAHT:

O HasHayeHuu pykosoOdumesiel  pedeparsibHbIX  20Cy0apCmMeEeHHbIX  YHUMapHbIX
npednpusmutl cM. mocmaHoeJsieHue [lpasumerniscmga P® om 16 mapma 2000 2. N 234

5. YuuTapHOoe npeanpusTMe OTBe4YaeT no cBouMm obdA3aTtenbCTBaM  BCEM
npuHagnexawmum eMy MMyLLLeCTBOM.

YHUTapHOe npegnpuatMe He HeceT OTBETCTBEHHOCTM MO  obsAs3aTtenscTBam



COBCTBEHHMKA ero umyLLecTsa.

6. [paBoBoe MNOMOXEHWEe TrOCYAAPCTBEHHbIX W MYHULUMNAmNbHbIX  YHUTAPHbIX
npeaonpuaTvi onpegensieTca HacTtoswmMm Kogekcom M 3aKOHOM O roCcygapCTBEHHbIX U
MyHUUMNANbHbIX YHUTAPHbIX NPeanpusiTusx.

TAPAHT:

CmM. kommeHmapuu K cmamee 113 K P®

Cratba 114. YHuTapHOe npeanpusitTue, OCHOBaHHOE Ha MpaBe XO3AWCTBEHHOro
BeAeHus

1. YHuTapHoe npeanpuatne, OCHOBAHHOE Ha npaBe XO3SMCTBEHHOrO BeLEHWS,
CcO3JaeTcHd MO peLUeHU0 YNOSTHOMOYEHHOro Ha TO roCcyAapCTBEHHOrO opraHa wunu opraHa
MECTHOro camoynpasneHust.

2. YypeouTenbHbiM  JOKYMEHTOM  nNpeanpustvs, OCHOBAHHOMO Ha  npase
XO3ANCTBEHHOIO BEAEHUS, SBNSIETCS €ro ycras, YTBEpXOaeMbl YNOSITHOMOYEHHbIM Ha TO
rocygapCTBeHHbIM OpraHoOM UM OpraHoM MEeCTHOro CaMoynpaBIieHus.

3. Paamep ycTtaBHOro poHga npennpuaTuUs, OCHOBAHHOIO Ha npaBe XO3SMCTBEHHOro
BeAEeHNs, He MOXeT ObITb MeHee CyMMbl, OnpefeneHHON 3aKOHOM O roCyOapCTBEHHbIX U
MYHUUMNANbHbLIX YHUTaPHbIX NPeanpuaTusX.

4. MNopsagok bopMupoBaHUSA ycTaBHOro oHaa npeanpusiTusi, OCHOBAHHOIO Ha npase
XO3ANCTBEHHOIO BeAeHUs, OnpeaensieTCa 3aKkoHOM O FOCy4apCTBEHHbIX U MyHULMNANbHbIX
YHUTapPHbIX NPeanpuUATUSAX.

5. Ecnn no oKoH4YaHWM hMHAHCOBOrO roga CTOMMOCTb YUCTbIX aKTUBOB NpeanpuaTus,
OCHOBaHHOroO Ha npaBe XO3SUCTBEHHOr0 BedeHUH, OKaXeTCs MeHblle pa3mepa YyCTaBHOIMo
doHaa, opraH, YNONMHOMOYEHHbIM cO3daBaTb Takue npeanpusitusi, obs3aH NpPou3BecT B
YCTaHOBIIEHHOM MOpsike yMeHbLleHue ycTtaBHoro ooHga. Ecnu ctoMMocCTb YMCTbIX aKTUBOB
CTaHOBUTCA MeHblIe pasmMepa, OnpeaeNieHHOro 3akoHOM, MNpeanpusaTue MOXeT ObliTb
NNKBMANPOBAHO NO peLleHunto cyaa.

6. B cnyyae npuHATUS peweHns o0 yMeHbLIEHUW YCTaBHOro poHaa npeanpuatmne
0653aHO NMMCbMEHHO yBEAOMUTL 06 3TOM CBOMX KPEeaUTOPOB.

Kpeantop npeanpuatus BnpaBe noTpeboBaTb MpeKpalleHns wunn OOCPOYHOro
ncnonHeHns obsasatenbcTBa, OOSMKHMKOM MO KOTOPOMY SIBMSIETCA 3TO npeanpusatmne, U
BO3MeELLEHNS YObITKOB.

7. COoBCTBEHHUK MMyLLECTBA MPEeanpuUaTUS, OCHOBAHHOIO Ha npaBe XO3AWCTBEHHOrO
BeJeHusi, He oTBevyaeT Mo obsa3aTenbCTBaM MNpPeanpuaTUs, 3a UCKIIOYEHWEM Cry4vaes,
npegycMOTPeHHbIX MyHKTOM 3 ctatbu 56 Hactoswero Kogekca. JTO npaBuro Takxke
NPUMEHSIETCA K OTBETCTBEHHOCTU MPEeanpuUaTUs, yYypeamBLLEro AOYepHee npeanpusitue, no
obs3aTenbcTBam nocregHero.

FAPAHT:

CmM. kKommeHmapuu Kk cmamee 114 K P®©

Cratba 115. YHuTapHoe npeanpusiTue, OCHOBAHHOE Ha MpaBe onepaTUBHOrO
ynpasneHus

1. B cny4yasax v B nopsagke, KOTopble NpegycMoTpeHbl 3aKOHOM O rOCYyapCTBEHHbIX U
MYHUUMNANbHbIX  YHUTAPHbIX  NpeanpuaTuax, Ha  6ase  rocyaapCTBEHHOro  Unu
MYHUUMNANbHOrO MMyLLecTBa MOXeT OblTb CO34aHO YHUTApHOEe NpeanpusaTve Ha npase
onepaTtuBHOro ynpaesneHus (KaseHHoe npeanpusitue).

2. YypegutenbHbIM [OOKYMEHTOM Ka3eHHOro npegnpusatna 49BnseTca ero ycTas,
yTBEpXAaeMbl YNOSTHOMOYEHHbLIM Ha TO rOCYyAapCTBEHHLIM OPraHOM U OpraHoM MEeCTHOrO



camoyrnpasneHus.

3. dnpmMeHHOe HaMMEHOBaHWE YHUTAPHOro MNpeanpusTUs, OCHOBAHHOIO Ha npase
onepaTuMBHOIO ynpaBrieHUsl, OOMMKHO coAepXaTb yKa3aHue Ha TO, YTO Takoe npeanpustmie
SABNAETCH Ka3€HHbIM.

4. [lpaBa Ka3eHHOro npeanpuATUA Ha 3aKpensieHHoe 3a HUM  UMYLLECTBO
onpenensarTca B COOTBETCTBUM CO cTaTbaMM 296 n 297 HacTosawero Kogekca u 3akoHOM O
rocygapCTBEHHbIX U MyHULMNASbHbBIX YHUTAPHbLIX NPeanpuUsaTUsX.

5. CoB6CTBEHHMK MMyLLECTBA Ka3eHHOro npeanpuaTua Hecet cybcuanapHyto
OTBETCTBEHHOCTb MO 00siI3aTenbCTBaM TaKOro npeanpusaTMs Npu HeOOCTaTOYHOCTM €ro
nMmyLLecTBa.

6. KaseHHoe npegnpuatne MOXeT OblTb PeopraHM3oBaHO WM JIMKBUOMPOBAHO B
COOTBETCTBUM C 3aKOHOM O rOCy4apCTBEHHbIX N MyHULUUMNASbHbIX YHUTAPHbIX NpeanpuaTusXx.

FAPAHT:

Cm. kommeHmapuu Kk cmamee 115 K P®

§ 5. HekoMmepUeckue opraHMsaumum

TAPAHT:

Cm. makxe ®edepasibHbIU 3akOoH om 12 sHeaps 1996 e. N 7-®3 "O HekoMMepyecKux
opeaHusayusx"

Cwm. cxemy "Hekommepueckue opeaHu3dayuu"

Cratbs 116. [MoTpebutenbcknin koonepaTue

1. Motpebutenbckum KoonepaTMBOM Mpu3HaeTcs AobpoBonbHOe o0b6beanHeHne
rpakgaH u Kpuandecknx NnL Ha OCHOBE YNIEHCTBA C Lenblo YAOBNETBOPEHUS MaTepuanbHbIX
N WHbIX NOTPeBHOCTEN Yy4aCTHUKOB, OCyllecTBnsgemoe nyteM o6beanHeHUs ero YneHamu
UMYLLIECTBEHHbIX NAaeBbIX B3HOCOB.

2. YcrtaB notpebuTenbckoro koonepaTtmBa OOSDKEH COAepXaTb MOMUMO CBEAEHWUN,
yKasaHHbIX B MyHKTe 2 cTtaTbM 52 Hactosdwero Kogekca, ycrioBusi o pasmepe naeBblX
B3HOCOB 4YJIEHOB KOOMepaTuBa; O COCTaBe W MOpsSAKe BHECEHUS MaeBblX B3HOCOB YfieHaMu
KoonepaTuBa 1 06 MX OTBETCTBEHHOCTU 3a HapyLleHne obs3aTenbcTBa No BHECEHWUIO NAeBbIX
B3HOCOB;, O COCTaBe W KOMMNETEHUUW OpraHoB YMNpaBfieHMs KOonepaTtMBOM W MNOpsiAKe
NPUHATUA MU PELLEHNA, B TOM YUCre O BOMPOCAaXx, PELUEeHMsi MO KOTOPbIM MPUHMMAKTCA
€0VHOrMacHO M1 KBanuuMUMPOBaHHbIM OOMbLUMHCTBOM [OfIOCOB; O MNOPSAKE MNOKPbITUA
4YfieHaMm KoonepaTuea NOHECEHHbIX UM YObITKOB.

3. HanmeHoBaHne noTpebuTenbCKoro koonepaTtmBa OOSPKHO COAEpXaTb yKkasaHue Ha
OCHOBHYIO LUenb ero [gedtenbHOCTU, a TaKke WM CcrnoBo “koornepaTtue", WM crioea
"noTpebuTtenbckuin cos" nnbo "notpedbutenbckoe obLLeCcTBO".

4. YneHbl NOTpebUTENBCKOrO KoonepaTnuea 0bsi3aHbl B TEYEHNE TpPeX MecsiLeB nocne
yTBEPXAEHUS  exerogHoro  6GanaHca nNokpblTb  ObpasoBaBlwMecs  YObITKM  MyTeMm
AONOJSTHUTENbHbBIX B3HOCOB. B crny4yae HeBbINONHEHUS 3TON 0653aHHOCTM KOonepaTuB MOXET
ObITb NMMKBUAMPOBAH B cynebHOM nopsiake no TpeboBaHMIo KpeauTopPOB.

UneHbl noTpebutenbckoro KoomepaTmBa  CONMMAAPHO  HecyT  cybcuanapHyto
OTBETCTBEHHOCTb MO ero obdA3atensctBaMm B MNpedenax HEBHECEHHOW  4acTu
AOMNOJSTHUTENBHOIO B3HOCA KaXX40ro U3 4rieHoB KoonepaTumea.

5. [loxoabl, NONy4YeHHble NOTPEOUTENBCKMM KOONepaTMBOM OT NpeanpuMHMMAaTENbCKOM
AeATeNnbHOCTN, OCYLLECTBNSAEMON KOONepaTMBOM B COOTBETCTBMM C 3aKOHOM UM YCTaBOM,
pacnpenensitoTcsa Mexay ero YneHamu.

6. [MpaBoBOe nNONOXeEHWE NOTPEOUTENLCKMX KOOMEpaTMBOB, a TakKke npaeBa W



06513aHHOCTU NX YNIEHOB ONPEAENsATCS B COOTBETCTBMM C HACTOALMM KogekcoM 3akoHamu o
NoTPeObUTENBCKNX KooMNepaTHBaX.
APAHT:

Cm. cxemy "lNompebumernbckul koornepamus"
CmM. kKommeHmapuu K cmamee 116 K P®

Cratbsa 117. O6uwecTBEHHbIE U PENUTMO3HbLIE OpraHM3auun (06begmuHeHNs)

1. O6LeCcTBEHHLIMU U PENUTMO3HBIMU OpraHn3aunammn (06 begMHEHNAMM) NPU3HAKOTCA
pobpoBonbHble  00beauMHeHust  rpaxgaH, B YCTAHOBMIEHHOM  3aKOHOM  MOpsiake
006BbEeaNHUBLLMXCA HAa OCHOBE OBLLIHOCTU MX UHTEPECOB ANS YAOBMNETBOPEHUSA OYXOBHbIX MU
WHbIX HEMaTepuarnbHbIX NOTPeBHOCTEN.

OO6LieCcTBEHHbIE X PENUIMO3HbIE  OpraHu3auun  SBNSKOTCA  HEKOMMEPYECKUMU
opraHnsaunsamn. OHM BnpaBe OCYLWECTBNATb NpeanpuHUMaTENbCKy0 OeATENbHOCTb NULb
ANSA OOCTMXKEHMSA Lenen, paan KOTOPbIX OHN CO34aHbl, 1 COOTBETCTBYIOLLYIO 3TUM LIENSAM.

2. Y4yacTHUKM (YneHbl) OOLLECTBEHHbIX U PENMIMO3HbIX OpraHM3auui He COXpaHAT
npaB Ha nepefaHHOe UMUK 3TUM OpraHn3aunam B COGCTBEHHOCTb MMYLLECTBO, B TOM YnUCIe Ha
yneHckne B3HoCbl. OHM He oTBe4alT No obs3aTenbcTBaM OOLLECTBEHHbLIX U PENUIMO3HBIX
OpraHusauun, B KOTOPbIX Yy4acTBYHOT B Ka4yeCTBE UX YfIEHOB, a yKasdaHHble OpraHv3auum He
OTBeYaloT No ob6sa3aTensCcTBaM CBOUX YS1IEHOB.

3. OcobeHHOCTM NPaBOBOro MOSIOXKEHNA OOLECTBEHHbBIX U PENTUIMO3HLIX OpraHmn3aummn
KaK y4aCTHMKOB OTHOLLEHWUI, perynupyemblx HacToswmm Kogekcom, onpeaensatoTcs 3aKOHOM.

FAPAHT:

Cwm. cxemy "ObwecmeeHHbIe U periuauo3Hble op2aHu3ayuu"
Cm. kKommeHmapuu Kk cmamee 117 K P®

Cratbsa 118. ®oHAbI
[APAHT:

Cm. makxe:

®edepanbHbili 3akoH om 30 Oekabpsi 2006 2. N 275-®03 "O rnopsiOke ¢hopmuposaHusi U
UCrosib308aHUs Uesieg8o20 Karnumarsna HeEKOMMepYeCcKUx opeaHusayud"

®edepanbHbil 3akoH om 7 mas 1998 2. N 75-03 "O HeeocydapcmeeHHbIX NEHCUOHHbIX
¢oHOax"

®edepanbHbill 3akoH om 15 anpens 1998 2. N 66-®3 "O cadosodyeckKux,
020POOHUYECKUX U Oa4YHbIX HEKOMMEPYECKUX 06 BEOUHEHUSIX 2paxoaH"

®dedepanbHbIl 3akoH om 12 gHeaps 1996 2. N 7-@3 "O HekoMmepyecKux opaaHu3ayusx",

®dedepanbHbili 3akoH om 11 aszycma 1995 2. N 135-03 "O 6nacomeopumeribHoU
dessmenbHocmu u 6riaeomeopumersibHbIX op2aHu3ayusix"

®edepanbHbIl 3akoH om 19 mas 1995 2. N 82-®03 "0O6 obuwecmeeHHbIx 06bedUHEHUSsIX"

1. ®oHgom Ansa uenen Hactosiwero Kogekca npusHaeTcs He MMeroLasl YrfeHcTBa
HeKoMMepYecKas opraHuMsauus, yuypexaeHHas rpaxgaHamu n (Mnuv) ropuandeckumn niuamm
Ha OCHOBe [06pOBOMbHBLIX WMYLLECTBEHHbLIX B3HOCOB, Npecnegylowas couunarnbHble,
GnaroTBOpUTENbHBbIE, KYNbTYpHble, Obpa3oBaTenbHble UNN UHble OOLLECTBEHHO MNOSIE3HblEe
uenu.

MmyuiectBo, nepepaHHoe doHOy ero ydpeautensmun (ydpegutenem), sBnsieTcs
cobCTBEHHOCTbIO (boHAa. Yupeautenu He oTBevaloT No obAsaTtenbCcTBaM CO34aHHOMO UMK



doHaa, a hoHA He oTBevaeT No 0bsi3aTenbLCTBaAM CBOUX yYpeauTenen.

2. ®oHO ucnonb3yeT UMYLLECTBO ANA Uenen, onpeaeneHHblXx B ero ycrase. OoHA
BNpaBe 3aHMMAaTbCA NPeanpUHMMaTENbCKON AEATENbHOCTLIO, HEOOX0AMMONM AN AOCTUXKEHUS
00LLEeCTBEHHO MONE3HbIX Lenen, pagu KOTopbiX co3gaH OHL, M COOTBETCTBYHOLLEN 3TUM
uensam. [Ona ocyuwecTBrneHuss npeanpuHUMaTenbCckon AeaTenbHOCTU doHAbl Bnpase
co3faBaTb XO3AMCTBEHHbIE OBLLECTBA UM y4acTBOBATb B HUX.

®oHp 065s3aH exxerogHo nybnmkoBaTb OTYETHI 06 NCNONB30BaHUN CBOEMO MMYLLECTBA.

3. [lopsapok ynpasneHna @OHOOM U NOPAAOK OPMUPOBAHUA €ro OopraHos
onpeaensioTCcs ero ycraBoMm, yTBepX4aeMblM yupeanTensamu.

4. YcraB poHAa NOMUMO CBELEHUMN, YKa3aHHbIX B MyHKTe 2 cTaTbM 52 HacTosLlero
Kogoekca, pomkeH cogepxaTb: HauvMmeHoBaHue doHAa, BKovawwee cnoso "doHa',
cBedeHns o uenu doHaa; ykasaHus o6 opraHax doHza, B TOM 4ucrie O nonevyntenbckom
coBeTe, OCYLUECTBMSALWEM Haa3op 3a OeATenbHOCTbo oHAa, O Nopsake HasHavyeHUs
AOJDKHOCTHBIX Nny, poHO4a M MX OCBODOXAOEHMSsl, O MecTe HaxoxaeHuss doHga, o cyabbe
nMyuectsa ooHAa B Criydae ero nmkengaumm.

[APAHT:

Cm. cxemy "®OHOb!"
CmM. kommeHmapuu Kk cmamee 118 K P®©

Cratbsa 119. MameHeHMe ycTaBa 1 nukBngauma poHaa

1. YcraB ¢oHoa MoxeT ObiTb M3MEHeH opraHamu doHaa, €ecnv  yCTaBOM
npegycMoTpeHa BO3MOXHOCTb €ro UIBMEHEHUS1 B TAaKOM MOpPSIAKe.

Ecnu coxpaHeHne ycTtaBa B HEM3MEHHOM BMAe BriedeT NOCneacTBus, KOTOpble Obifo
HEBO3MOXXHO NpeaABMAETb NPU yuYpexaeHnn oHaa, a BO3MOXHOCTb MU3BMEHEHUS YyCTaBa B HEM
He npegycMoTpeHa nNuBO ycTaB He W3MEHSETCA YMNOSTHOMOYEHHbIMU fMuaMu, npaBo
BHECEHMSI U3MEHEHUA NpUHALNEXUT Cydy MO 3asBfEHW0 OopraHoB poHaa wnnM opraHa,
YNONMHOMOYEHHOIO OCYLLECTBIATbL HAA30p 3a ero AesATenbHOCTbIO.

2. PeweHnve o nukBMpauum oHOa MOXET MPUHATb TOMbKO Cyd MO 3asiBIEHUIO
3avHTEepPEeCOBaHHbIX NnL,.

®oHg MoXeT ObITb NMMKBUANPOBAH:

1) ecnn wnmywlectBa (poHOa HeOOCTAaTOYMHO Af19 OCYLIECTBIIEHUA ero uenem u
BEPOATHOCTb NOMy4YeHNA HEOBXOAUMOro UMYLLIECTBA HEpearnbHa;

2) ecnu uenu doHaa He MoryT BbITb JOCTUrHYThI, @ HEOOXOAMMbIE UBMEHEHUS Lenen
doHAa He MOoryT 6bITb NPON3BEOEHDI;

3) B cny4ae ykroHeHuss ooHOa B ero AeATeribHOCTU OT uenen, npeaycMoTpPeHHbIX
yCTaBoOM;

4) B opyrnx cnyyasx, npegyCMOTPEHHbIX 3aKOHOM.

3. B cnyyae nukBngaumm poHLa ero MMyLLIECTBO, OCTaBLLEECS NOCe YA0BNETBOPEHUS
TpeboBaHUN KpeanTopOB, HaNPaBNAETCA Ha Lienn, ykasaHHble B ycTaBe hoHaa.

FAPAHT:

Cm. kommeHmapuu Kk cmamee 119 K P®©

Cratba 120. YypexageHuns
FAPAHT:

O HekomopbIx eoripocax rpakmuKku paccMompeHusi apbumpaxXHbiMu cydamu Ccriopog ¢
yyacmueMm 20cy0apcmeeHHbIX U MyHUUUNasnbHbIX yYpexoeHul, Ces3aHHbIX C MpUMeHeHUemM
cmambu 120 [paxOaHckoao Kodekca P® cm. lMocmaHoeneHue [lneHyma Bbicuie2o
ApbumpaxHoao Cyda P® om 22 uwHs 2006 e. N 21 u lMocmaHoeneHue [lneHyma



Bbicwezo ApbumpaxHozao Cyda P® om 22 uroHs 2006 2. N 23

1. VYdypexpgeHueMm nMpu3HaeTcs  HeKoOMMepyeckad  opraHusauusi, co3gaHHas
COBCTBEHHMKOM ANSA OCYLLECTBIEHUSA YyNpPaBfeHYEeCKMX, COUMarbHO-KYNbTYPHbIX WA MHbIX
JYHKUMIA HEKOMMEPYECKOro Xapakrepa.

MpaBa y4pexaeHns Ha MMYLLECTBO, 3aKpensieHHOe 3a HUM COBCTBEHHMKOM, a Takke
Ha MMYLLECTBO, NPUoBpeTEHHOE yupexaeHneM, onpeaensaTca B COOTBETCTBMM CO CTaTben
296 HacTtosdwero Kogekca.

2. YuypexgeHne MOXeT OblTb CO30aHO rPaXOgaHWHOM WA OPUANYECKMM  NIULOM
(wacTHoe yupexpaeHue) nmMbo cooTBeTCTBEHHO Poccuinckon Pepepaumen, cydbLEKTOM
Poccuiickon  depepaunn, MyHMuMnanbHbIM — 0Bpa3oBaHMeM  (rOCy4apCTBEHHOE UMK
MyHUUMNAnNbHOe yyYpexaeHue).

OcyoapCTBEHHOE MMM MyHMUMMANbHOE YyypexaeHne MOXeT OblTb aBTOHOMHbIM,
OHOKETHBLIM UMM Ka3eHHbIM yYpexaeHnem.

YacTHoe yuypexaeHue NoSTHOCTbIO UMM YacTUYHO (PMHAHCMpPYeTCA COBCTBEHHUKOM €ro
nmywiectea. [lopagok duHaHcoBoro obecnevyeHuss AesATenbHOCTM TOCYOapPCTBEHHbIX U
MYHMLMNANbHbIX YYPEXOEHMI OnpeaensieTCcsl 3aKOHOM.

YacTHoe wunuM KaseHHoe ydpexgeHue oTBevyaeT Mo CBoMM obAsaTtenbcrBam
HaxXoOAWMMUCH B €ro pacrnopshkeHUM [OeHeXHbIMU cpeacteamu. [1py HeaocTaTovyHOCTU
YKa3aHHbIX JeHEeXHbIX CpeacTB cybcmamapHyto OTBETCTBEHHOCTb MO 06A3aTenbCcTBaM Takoro
yupexaeHusi HeceT CO6CTBEHHMK ero MMyLLLeCTBa.

ABTOHOMHOE y4pexaeHune oTBeYaeT o CBOMM oba3aTenbLCTBaM BCEM HAXOAALLMMCSH
y HEero Ha npase OnepaTMBHOIO ynpaBneHUs UMYLLLECTBOM, 3@ UCKITHOYEHUEM HEOBVMXMMOTO
nMyLLecTBa U 0cobo LEeHHOro ABMXMMOrO MMYLLECTBa, 3aKpensieHHbIX 3a aBTOHOMHbIM
yypexgeHmem COOCTBEHHMKOM 3TOr0  MMyLlecTBa WM  NpuoBpeTeHHbIX aBTOHOMHbLIM
yuypexaeHueM 3a CcYeT BblOEerieHHbIX TakuM cobcTBeHHMKOM  cpeacTtB. COBCTBEHHUK
MMyLLLEeCTBA aBTOHOMHOIO Y4YpeXOeHWa He HeceT OTBETCTBEHHOCTb MO 0bs3aTenbcTBam
aBTOHOMHOIO y4pexaeHus.

FAPAHT:

lMonoxeHus ab3aya wecmoeo nyHkma 2 cmambu 120 Hacmosuwez2o Kodekca (8 pedakuyuu
®edepanbHozo 3akoHa om 8 mas 2010 e. N 83-®3) 8 vacmu ucknoyeHusi cybcuduapHou
omeemcmeeHHocmu  cobcmeeHHUka — umywecmea  6t00XKemHo20  y4YpexOeHuss o
obsizamernibcmeaM maKko20 y4YpexOoeHuUss He [MPUMEHSIoMCcs K [1pagoOMHOWEHUSIM,
803HUKWUM 00 1 sHeaps 2011 e.

BropxeTHOe y4ypexneHue OoTBeYaeT No CBOMM 06s3aTenbCTBaM BCEM HaxoOsLIMMCS
Yy HEero Ha npaBe OnepaTMBHOrO YrpaBfeHNs WMYLLECTBOM, KaK 3aKpenneHHbIM 3a
GHOKETHBIM yYpexaeHMemMm COOCTBEHHWKOM WMYLLECTBA, Tak M NPUOOPETEeHHbIM 3a cyeT
AOX0A0B, MOSYYEHHbIX OT MPUHOCSLLEA O0X04 AesTEeNbHOCTM, 3a WCKMoYeHneM ocobo
LEHHOro  ABWXMMOIrO MMYLLECTBA, 3aKPEMneHHOro 3a OlaXKeTHbIM  yypexaeHuem
COOCTBEHHMKOM 3TOrO MMYLLIECTBA UM NPUOBPETEHHOrO OHOMKETHBIM YYpeXaeHNeM 3a cyeT
BblEMNEHHbIX COOCTBEHHMKOM MMyLlecTBa OIOMKETHOro Yy4YpexaeHus cpeacTtB, a Takke
HeaBMXMMOro mmyllecTBa. COBCTBEHHMK MMyLlecTBa OHMKETHOrO y4ypexaeHuss He HeceT
OTBETCTBEHHOCTU MO 06s3aTeNbCTBAM BIOKETHOMO YUPEXKAEHUS.

3. OcobeHHOCTN NPaBOBOro MONOXEHMST OTAENbHbIX BUAOB roCyAapCTBEHHbIX U UHbIX
yupexaeHuin onpeaenstoTcs 3aKOHOM U MHbIMU NPABOBbLIMU aKTaMMu.

FAPAHT:

Cwm. lNMopsidok co3daHusi, peopeaHu3dayuu, U3MEHeHUs1 murna u nukeudauuu ¢hedeparibHbIX



20cy0apCmeeHHbIX y4pexo0eHul, a makxe ymeepx0eHuss ycmaeos eodeparibHbIX
20cy0apCcmeeHHbIX y4YpexO0eHuUli U BHEeCEHUsl 8 HUX U3MEeHeHUU, ymeep)XOeHHbIU
nocmaHossieHuem [lpasumerniscmea P® om 26 uronisi 2010 2. N 539

Cwm. cxemy "YupexoeHus"
Cm. kommeHmapuu Kk cmamee 120 K P®

CraTtba 121. O6begmHeHus topungudeckmnx nuy, (accoumaumm n cor3sbl)

1. Kommepyeckme opraHuMsauum B ULEnsX KoopauvHaumm wnx npeanpuHuMaTerbCKom
AEATENbHOCTU, a TakKe NpeAcTaBneHns 1 3aWwmnTbl 06LWNX UMYLLLECTBEHHbBIX MHTEPECOB MOTYT
no AoroBopy mexay cobon cosgaBaTb 00beaMHeHUs B hopMe accoumauuim unm Co30B,
ABMAOLWMXCA HEKOMMEPYECKUMM OpraHn3aunsamum.

Ecnn no pelweHno y4acTHMKOB Ha accounaumio (Cow3) BoanaraetTcs BefeHue
npeanpuHMMaTenbCKOM  OeATenbHOCTM, Takaa accoumaums (coto3) npeobpasyetca B
X03ANCTBEHHOE O0OLEeCTBO MNU TOBAPULLECTBO B MOpsiaKe, MPeayCMOTPEHHOM HaCTOSLWMM
Kogekcom, nmbo MOXeT co3faTtb AN OCYLLECTBNEHNS NpeanpuUHNMaTENbCKON AeATENbHOCTY
X03ANCTBEHHOE OBLLECTBO MM y4acTBOBaTb B TakOM oOLLeCcTBe.

2. OBLeCcTBEHHbBIE U NHbIE HEKOMMEPYECKNE OpraHn3auumn, B TOM YMCNE yUpexXaeHus,
MoryT 0oBpoBONbHO 06bEAMHATLCS B accoumaumnm (Cor3bl) 3TUX OpraHM3auni.

Accounaums (Cot3) HEKOMMEPYECKUX OpraHusauum sSBnseTcs HEeKOMMepYecKou
opraHmsaumen.

3. YneHbl accoumauum (coro3a) COXPAHSAKT CBOK CaMOCTOATENIbHOCTb WM npasa
IOPMANYECKOro nnua.

4. Accoumaumsa (coto3) He oTBe4vaeT no o06dA3aTenbCTBaM CBOMX 4YNEHOB. YneHbl
accoumauumn (cotosa) HecyT cybcmamapHyro OTBETCTBEHHOCTb MO ee obdA3aTtenbcTBaMm B
pasmepe u B Nopsiake, NpegyCMOTPEHHbIX yYpeanTenbHbiMM AOKYMEHTaMM accounaumnn.

FAPAHT:

Pedakuyuu [paxdaHckoeo KoOekca (Yacmb nepeas), ornybrnukogaHHble 6 "CobpaHuu
3akoHoO0amerniscmea P®" u "Pocculckol e2aseme", umerom pacxoxoeHusi.. Tekcm
npeodbidyweao absaya npusodumcs e pedakuuu "CobpaHusi 3akoHoOamerniscmea P®"

Cm. mekcm a63auya e pedakyuu "Pocculickol 2azembl"

5. HanmeHoBaHue accoumaumm (Coto3a) OOMKHO coaepxaTb yKasaHue Ha OCHOBHOW
npeamMeT OeATEeNbHOCTU ee YNeHOB C BKINDYeHneM cnoea "accoumaunsa” nnu "cors".
FAPAHT:

Cwm. cxemy "ObbeduHeHus ropududecKkux nuy, (accoyuauuu u corosbl)"
CmM. kommeHmapuu Kk cmamee 121 K P®

CraTtba 122. YypegutenbHble AOKYMEHTbI accoumnaumm n Cor3oB

1. YypegutenbHbiMKU OOKyMeEHTamMu accoumaumn (corsa) aABnaATCs ydpeauTenbHbIn
A0roBop, NOAMUCAaHHLIN ee YrieHaMu, U YyTBEPXKOEHHbIN UMK YCTaB.

2. Y4ypegutenbHble OOKYMEHTbl accoumnauumm (coro3a) OOMKHbI cogepXaTb NOMUMO
CBe[leHUN, yKa3aHHbIX B MyHKTe 2 ctaTbM 52 HacTtoswero Kogekca, ycrnosusi 0 coctase u
KOMMeTEeEHUMN OpraHoB ynpasfieHMsi accoumauuen (Co30M) M nopsagke MNPUHATUS UMK
peLleHnin, B TOM 4YuCrie O Bonpocax, peLleHnsa no KOTOpPbIM MPUHUMAKTCA €4UHOIacHo unm
KBanuuumpoBaHHbIM GOMbLUIMHCTBOM FOfIOCOB 4YSfIEHOB accoumauumn (corosa), U 0 nopsigke
pacnpegeneHns nmyLLecTsa, ocTaloLlerocs nocne nukeMaauum accoumauum (corsa).

[APAHT:



CmM. kKommeHmapuu K cmamee 122 K P®©

CraTtbsa 123. [NpaBa 1 06513aHHOCTU YIEHOB accoumaLnin U Co30B

1. YneHbl accoumaumm (coto3a) BnpaBe 6€3B03ME3QHO NOMb30BATLCH €€ YCryramu.

2. YUneH accoumaumm (coto3a) BripaBe No CBOEMY YCMOTPEHMUIO BbINTU N3 accoumaumm
(coro3a) no okoH4YaHuM duHaHcoBoro ropga. B aTtom cnyvae OH HeceT cybcuamapHyro
OTBETCTBEHHOCTb MO obfA3aTenbcTBaM accoumauumn (coto3a) nponopuMOHanbHO CBOEMY
B3HOCY B T€YEHUE ABYX NIeT C MOMEHTA BbIXOAA.

UneH accoumaummn (coro3a) MOXKeT ObiTb UCKIMIOYEH U3 HEE MO PELUEHUIO OCTaKLMXCA
YYaCTHMKOB B Clnyyasx U B NOPsSAKe, YCTAHOBMEHHbIX Yy4YpeauTerbHbIMU LOKYMEHTaMu
accoumnauumn (coro3a). B oTHOWEHWMM OTBETCTBEHHOCTU MCKMOYEHHOrO YrieHa accoumaumnm
(coto3a) npuMeHsAITCS NpaBuna, OTHOCALLMECS K BbIXO4Y M3 accounauum (cotosa).

3. C cornacma uneHoB accounaumm (coro3a) B Hee MOXET BOWUTU HOBbIN YyYaCTHUK.
Bctynnenne B accouvaumio (COK3) HOBOrO yqacTHWKA MoXeT ObiTb 06ycnoBneHo ero
cybecmanapHom OTBETCTBEHHOCTBLIO N0 06s3aTenscTBaM accounaumm (corsa), BO3HUKLINUM A0
ero BCTYyNeHus.

FAPAHT:

CmM. kommeHmapuu Kk cmamee 123 K P©

naBa 5. Yyactue Poccuinckon ®epepauum, cyoLekroB Poccuinckon ®epepaumm,
MyHMLUMNanbHbIX 06pa3oBaHU B OTHOLIEHUSIX, PerynupyeMbix rpaxaaHCKum
3aKoHoaaTenbLCTBOM

FAPAHT:
Cm. koMmmeHmapuu K enase 5 NK P®©

Cratba 124. Poccunckaa ®Pepepaumsa, cybobektbl Poccuiickon ®Pepepauuu,
MyHUUMNanbHble 06pa3oBaHNS - CyOBbEKTbI FpaXXaaHCKoro npasa

1. Poccuinckas ®epepauns, cybvektol Poccunckon depepaumn: pecnyonukn, Kpas,
obnactn, ropoga depepanbHOro 3HadeHusl, aBTOHOMHasi obnacTtb, aBTOHOMHbIE OKpyra, a
TakKe TOPOLCKME, CenbCkMe MoceneHuss u gpyrme MyHuuunanbHble obpa3oBaHuA
BbICTYNalOT B OTHOLUEHUSIX, PEerynupyemMblX rpaKgaHCKMM 3aKOHOAATEeNbCTBOM, Ha pPaBHbIX
Hayanax C MHbIMM Y4aCTHMKaAMM 3TUX OTHOLLEHUI - FpaXkgaHamuy 1 PULNYECKUMM NULAMMN.

2. K cybbektam rpaxgaHcKoro npaea, yka3aHHbIM B MyHKTe 1 HacToswen craTby,
NPUMEHSIOTCA HOPMbI, OnNpedensimne yvacTne pUaANYECKUX §uL B OTHOLLEHUSX,
perynmpyembix rpakgaHCKUM 3aKOHOAATENbCTBOM, €CINN MHOE HEe BbiTEKAeT M3 3aKOoHa Unu
0CcobeHHOCTEN faHHbIX CYyObEKTOB.

FAPAHT:

CmM. kKommeHmapuu K cmamee 124 K P®

Cratbsa 125. lNopsagok ydactnsa Poccuiickon depepaumn, cybbektoB Poccuiickon
depgepaumn, MyHMUMNanbHbIX 0Opa3oBaHW B OTHOLLEHUSIX, PErynupyembix
rpakaaHCKUM 3aKOHO4aTEeNbCTBOM

1. OT umeHun Poccuinckon dPepepauum n cydbektoB Poccuickon depepauum moryt

CBOMMM [OenCTBMAMM npuobpetatb M OCYWECTBAATb MMYLIECTBEHHbIE W JINYHbIE
HEMMYLLECTBEHHblE NpaBa M 00S3aHHOCTW, BbICTynaTb B Cyde OpraHbl rocyaapCTBEHHOM
BNacTu B pamMKax UX KOMMNETEHUMW, YCTAHOBMEHHOW aKTamu, onpeaensitowumMm ctatyc aTux
OpraHos.



2. OT MeHM MyHUuMNanbHbIX 06pa3oBaHMn CBOMMWU AEUCTBUAMW MOryT npuobpeTtaTb
N OCYLLECTBIATL NpaBa U 0683aHHOCTN, yKka3aHHble B MyHKTe 1 HAcTosLWen ctaTtby, opraHbl
MECTHOro camoynpaBfeHus B paMKax WX KOMMETEHLUMM, YCTaHOBMEHHOMW aKTamu,
onpeaensiioLmnMn cTaTyc 3TUX OpraHoB.

3. B cnyyaax u B nopsigke, npedycMOTpPeHHbIX doefeparnbHbiMM 3aKoHaMK, ykasamu
Mpe3sngeHta Poccunckon degepaumm u nocrtaHoBneHusmu [paButenbctBa Poccuinckon
®enepaunn, HopmaTUBHBIMKU akTamn cybbekToB Poccuiickon ®egepaumm n MyHULMNANbHbIX
obpasoBaHuA, NO UX CcNeumnanbHOMY MOPYYEHU0 OT WX MMEHM MOryT BbICTynaTb
rocyiapCTBEHHbIE OpraHbl, OpraHbl MECTHOrO camoynpaBneHus, a Takke opuandeckme nuua
N rpaxkgaHe.

TAPAHT:

CmM. kommeHmapuu Kk cmamee 125 K P®

Cratba 126. OTBeTCTBEHHOCTb MO ob6aA3aTensctBam Poccunckon dPeagepaumn,

cybbekTa Poccuiickon ®egepaumm, MyHMumnanbHOro obpasoBaHms

1. Poccuiickas Pepepaumsa, cybbekt Poccuiickon ®degepauun, MyHMUMNanbHoe
obpasoBaHMe OTBeYalT MO CBOMM 00643aTenbCTBaM npuHagnexawmm WM Ha npase
COBCTBEHHOCTM MMYLLECTBOM, KPOME MMYLLECTBA, KOTOPOE 3aKpenseHo 3a Co34aHHbIMU MU
IOPUANYECKMMM NMLLAMM Ha NpaBe XO3NCTBEHHOIO BE4EHWS UM ONepaTMBHOIO yNpaBrieHus,
a TaKkKke MWMyLlecTBa, KOTOPOE MOXET HaxoaAUTbCs TOMbKO B TOCYJApCTBEHHOW uWnuv
MYHULUMNANbHOM COBCTBEHHOCTM.

O6palleHre B3bICKaHWS Ha 3eMMi0 U Apyrne nNpupogHble pecypcbl, Haxoaswmecsa B
rocygapCTBEHHOW  WMAWM  MyHMUMNANbHOM  COOCTBEHHOCTM, [ornyckaeTcs B Chnyvasx,
npeayCcMOTPEHHbIX 3aKOHOM.

2. KOpugnyeckne nuua, cosgaHHble Poccuiickon ®epepaumen, cybbektamu
Poccunckon ®depgepauun, MyHuuunanbHbIMKM ob6pasoBaHMsMM, He OTBeYawT Mo  UX
obsizaTenbcTBam.

3. Poccuiickas ®depepauuns, cybbektbl Poccuinckon Pepepauumn, MyHUuMnanbHbe
obpasoBaHMa He oTBe4valoT No 0bA3aTenbCTBaM CO34aHHbIX UMW IOPUANYECKUX UL, KPOME
crny4aeB, NPegyCMOTPEHHbIX 3aKOHOM.

4. Poccunckas Pepepaumnsa He oTBeyaeT No obssaTenbcrBam cybbektoB Poccumnckon
degepaunn 1 MyHUUMNaNbHbIX 06pa3oBaHUN.

5. CybbekTbl Poccumnckon degepaummn, MyHuumnanbHble 06pasoBaHnsa He oTBeYatoT no
obsa3aTenbcTBam Apyr Apyra, a Takke no obssarenbcream Poccuiickon ®egepauun.

6. lNpaBuna nNyHKTOB 2 - 5 HacTosWEN CTaTbW HE PacnpOCTPaHATCA Ha Cry4dau,
koraa Poccunckas Pepepauma npuHana Ha ceba rapaHTuio  (NOPYyYUTENBCTBO) MO
obsizatenbctBam cybbekta Poccunckon Pepepaumm, MyHuuMnanbHoOro obpasoBaHua unm
topugudeckoro  nuua nuMbo  ykasaHHble CyObeKTbl NpUHANM  Ha cebs  rapaHTuio
(nopyunTenbCcTBO) NO 0b6a3aTenscTBam Poccuiickon Pegepaumm.

FAPAHT:

CmM. kKommeHmapuu K cmamee 126 K P®

Cratba 127. OcobeHHOCTU oTBeTCTBEHHOCTU Poccuiickon ®epepaumm n cybbekToB
Poccunckon depgepauum B OTHOLIEHUAX, PEryNMpyeMbIX rpaxgaHCKUM
3aKoHOOAaTeNbCTBOM, C y4acTUeM MHOCTPaHHbLIX FOPUAMYECKUX NAUL, rpaxaaH v
rocygapcTs

OcobeHHocT oTBeTcTBEHHOCTU Poccuickon depepauumnm n cybbektoB Poccuinckon

depepauny B OTHOLLEHUSIX, PErYNNPYEMbIX rPaKaaHCKUM 3aKOHOAATerNbCTBOM, C y4YacTueM
WHOCTPaHHbIX OPUANYECKUX nuu, rpaxgaH W rocygapcTB OnpeaenstoTcs 3akoHoM 06



UMMYHUTETE rocyaapcTBa U ero CO6CTBEHHOCTM.
FAPAHT:

CmM. kommeHmapuu Kk cmamee 127 K P®©

Moapaspen 3. O6bEKTbI rpaXXAaHCKUX Npas
FAPAHT:
Cwm. cxemy "ObbeKkmbI epax0aHCKuX rpas"

MnaBa 6. O6LwWme nonoxeHus

FAPAHT:
Cm. koMmmeHmapuu K e2nase 6 K P©

CraTtba 128. O6bexTbl rpaXxaaHCKnx npas

K obbektam rpaxgaHCKux npaB OTHOCATCA BelM, BKMYas AeHbrM WU LeHHble
6ymaru, MHO€ MMyLEeCTBO, B TOM 4MUCME MMYLLECTBEHHble npaBa; paboTbl U YyCnyru;
oXpaHsieMble pe3yribTaTbl UHTENNEeKTyarlbHON AeATEeNIbHOCTU U NMPUPaBHEHHbIe K HUM
cpencTtBa MHAMBMAyanusauum (MHTeNnekTyanbHass COOGCTBEHHOCTb), HemaTepualibHble
6nara.
FAPAHT:

Cwm. cxemy "Obbekmbi epaxx0aHCcKuXx rnpas. Budbr"
CmM. kKommeHmapuu Kk cmamee 128 K P®

Cratbsa 129. O60poTOCNOCOOHOCTL OOBLEKTOB rpaXK4aHCKNX Npas
1. O6bekTbl rpaxkgaHCKMX npaB MOryT cBOOOAHO OTYYXXAATbCS UMM NepexoauTb OT
OQHOro nuua K Opyromy B MOpsiAKe YHMBEpCamnbHOro npaBonpeemMcTBa (HacrnepoBaHue,
peopraHmsauusa rpuauyveckoro nuuya) nmbo MHbIM CnocoOOM, ecrnii OHU He U3bATbI U3
obopoTa nnm He orpaHn4eHbl B 0bopoTe.
FAPAHT:

Pedakuyuu [paxdaHckoeo KoOekca (Y4acmb nepeas), ornybrnukogaHHble 6 "CobpaHuu
3akoHoO0amerniscmea P®" u "Pocculickol 2aseme"”, umerom pacxoxoeHus. Tekcm
npedbidywezo ab3auya npusooumcsi 8 pedakyuu "CobpaHusi 3akoHoOamesibcmea P

Cm. mekcm ab3auya e pedakyuu "Poccutickol 2azembl"

2. Bnabl 0OBEKTOB rpakgaHCKMX npaB, HaxoXaeHue KOTopbix B o0bopoTe He
ponyckaeTtcs (06bekTbl, N3bATbIE N3 060pOTA), OMKHbI ObITh NPSIMO YKa3aHbl B 3aKOHE.

Buabl 0GBLEKTOB rpakgaHCKMX npaB, KOTOpble MOryT npuvHagnexaTb NUlb
onpeaeneHHbIM y4acTHMKam obopoTta nMbo HaxoxaeHne KOoTopbix B 060poTe gonyckaeTcs no
crneumanbHOMy paspelueHunto (06bekTbl, orpaHn4yeHHoO 060pOTOCNOCOBHbIE), OnNpeaensoTcs B
nopsiake, yCTaHOBIEHHOM 3aKOHOM.

3. 3emna n gpyrve npupogHble pecypCbl MOryT OTYYXOaTbCA WU NepexoauTb OT
OOHOro nuua K ApYyromy WHbiMM crnocobamu B TOW Mepe, B Kakom ux obopoT gonyckaercd
3aKoHaMK O 3emrie 1 Apyrmx NPUPOaHbIX pecypcax.

4. Pe3ynbTaTbl UHTENMNEKTyarnbHON OEATENbHOCTU U NPUpPaBHEHHbIE K HUM cpeacTBa
nHgmemayanmsauum (ctatba 1225) He MOryT OTYyXOaTbCA WU UHbIMKM - cnocobamu



nepexoauTb OT ogHoro nuua k apyromy. OgHako npaea Ha Takve pesynbTaThl U CPeAcTBa, a
Takke matepuarnbHble HOCUTENW, B KOTOPbIX BblpaXKeHbl COOTBETCTBYIOLLME pe3yrbTaTbl UK
cpeacTBa, MOFYT OTYYXKOATbCA WAM WHbIMU criocoGamu NepexoauTb OT OAHOro fvua K
APYromy B Criydasix 1 B MOpsiAKe, KOTOPble YCTaHOBMNEHbI HacTosAwmm Kogekcom.

APAHT:

Cm. cxemy "Obbekmbl epaxO0aHCKuUX rpas. Budb!"
CmM. kommeHmapuu Kk cmamee 129 K P®

Crtatbsa 130. HegBmxumbie 1 ABUXUMbIE BELLU

1. K HeaBwxumbiM Bewam (HeABUXKUMOE WMYLLECTBO, HEOBUMXMMOCTb) OTHOCATCS
3eMernbHble y4acTKu, y4acTKM Heap M BCe, YTO NPOYHO CBSI3aHO C 3eMriel, TO eCTb 0ObeKThI,
nepemMeLleHne KoTopbix 6e3 HecopasmepHoro yuiepba Mx HasHa4YeHUH HEBO3MOXHO, B TOM
yucne 3aaHusl, COOpYKEHMUS!, 0O bEKTbI HE3aBEPLLEHHOIO CTPOUTENLCTBA.

K HegoBmxuMMbIM  BellaM OTHOCATCA Takke Moanexaline rocygapcTBEHHOWN
perucTpauuu Bo3gylHbIe U MOPCKMe cyaa, cyaa BHYTPEHHEro nraBaHUsi, KOCMUYecKue
06BLeKTbl. 3aKOHOM K HEABUXXMMbIM BELLAM MOXET OblTb OTHECEHO U UHOE UMYLLIECTBO.

2. Bewn, He OTHOCsLUMECS K HEABWXMMOCTW, BKMOYasi OEHbIM U LEHHble Bymarw,
npu3HalTCA ABWXKMMbIM MMYLECTBOM. Peructpauusi npaeB Ha [ABWKMMblE BeWM He
TpebyeTcs, KpoMe Cry4YyaeB, Yka3aHHbIX B 3aKOHE.

[APAHT:

Cwm. cxemy "Obbekmbl epaxkO0aHCKuUX rpas. Bewu"
Cm. kommeHmapuu Kk cmamee 130 K P©

CraTtbsa 131. [ocygapcTBeHHasa permcrTpauuns HegBMXUMOCTH

1. lMpaBO COBGCTBEHHOCTM W [OpyrMe BewHble npaBa Ha HeOBWXMMbIE BeELUW,
OrpaHuYeHnss 3TUX MNpaB, WX BO3HUKHOBEHWE, MNepexod W npekpaweHne noanexar
rocygapCTBeHHOW pernctpaumm B €OMHOM  roCyJapCTBEHHOM  peecTpe  opraHamu,
OCYLECTBMSALWNMMN FOCYAAPCTBEHHYIO perucTpauuio rnpas Ha HeABWXUMOCTb U CAESIoK C
Heln. Pernctpauum nognexar: npaBo COOCTBEHHOCTU, NPaBO XO35MCTBEHHOIO BEAEHUs!, MPaBo
onepaTuMBHOIrO ynNpaBrieHUs, MNpaBO MOXWU3HEHHOro Hacreayemoro BrajeHusi, npaBo
NOCTOSIHHOrO MOJSIb30BaHUSA, MWMOTEKa, CEepPBUTYTbl, @ TaKKe WHble npaBa B Chy4vasx,
npeagyCMOTPEHHbIX HacToAWwmMM KogekcoM U MHbIMW 3aKOHaMMW.

2. B cnyvasax, npegyCMOTPEHHbIX 3aKOHOM, Hapsa4y C rocyfapCTBEHHOW perncrpauuen
MOryT OCYLLUEeCTBMATLCA creumanbHas perncrtpauma  wunu  ydeT OTAenbHbIX  BUAOB
HeBWXMMOro MMyLLecTBa.

3. OpraH, ocyLLeCTBAKLWMIA rOCYyAapCTBEHHYIO PEMMCTPaLMIO NpaB Ha HEOBMXKMMOCTb
N cOoenok ¢ Heun, ob6A3aH No xogaTtancTBy npaBoobnagjatens yaoCTOBEPUTb MPOU3BEAEHHYHO
perncTpauuio nyTem Bbldayn AOKYMEHTA O 3apermcTpupoBaHHOM npaBe wnu caenke nmbo
COBEpLUEHNEM HAANUCU HA AOKYMEHTE, NpeacTaBeHHOM AS1s perncTpaumn.

4. OpraH, OCyLeCTBNALWNA roCcyAapCTBEHHYIO PErMCTpaLnio NpaB Ha HEOBUXMMOCTb
N COenok ¢ Hen, 0b6s3aH nNpenocTaBnsaATb MHAOPMaUUKD O NPOM3BEOEHHOW perucTpaumm m
3aperncTpMpoBaHHbIX Npasax nbomy nuuy.

MHopmaumsa npepoctasnseTca B noboM opraHe, OCyLECTBNAOWEM perucrpauumto
HeABMKMMOCTU, HE3AaBUCMMO OT MeCcTa COBEpPLLUEHUS pernctTpaumn.

5. OTka3 B rocygapCTBEHHOWN permctpaummn npasa Ha HeABMXMMOCTb UMW CAENKN C Hel



NGO YKNOHEHMEe COOTBETCTBYIOLLENO OpraHa OT perMcTpaumm MoryT GbiTb OCMOPEHbI B cyae.
6. Mopsigok rocynapCTBEHHOW perMcTpauMm U OCHOBaHUS OTKa3a B pervctpaumm
yCTaHaBNMBaKTCS B COOTBETCTBMM C HACTOSALLMM KogekcoM 3aKOHOM O perMcTpaumm npae Ha
HeABWXMMOE UMYLLIECTBO M CAEIOK C HUM.
APAHT:

O eocydapcmeeHHoU peaucmpauyuu rnpae Ha 6030yWHble cyda U cOesfioKk C HUMU CM.
®edepasnbHbIl 3akoH om 14 mapma 2009 2. N 31-@3

Cm. kommeHmapuu Kk cmamee 131 K P®©

Cm. O630p npakmuKku paspeweHuUsi criopos, Ces3aHHbIX ¢ rnpumeHeHuem ®PedeparibHO20
3akoHa "O eocydapcmeeHHOU peaucmpayuu rnpas Ha Hed8UXXUMOEe UMYUEeCcme0o U cOerioK ¢

HUM

Cratba 132. lNpeanpustue
1. lMpegnpuatmvem kak OOGBLEKTOM npaB MPU3HAETCH WMYLLECTBEHHbIA KOMMJIEKC,
ncrnonb3yemMbln AN oCyLwecTBAeHNa npeanpuHMMaTebCKOn AeATeNbHOCTMU.
MpeanpusaTue B LENOM Kak MMYLLECTBEHHbIV KOMMMEKC NPU3HaAETCH HeABUXMMOCTBIO.
FAPAHT:

O eocydapcmeeHHoOU peasucmpayuu npag Ha npeodnpusmue Kak UMyuwecmeeHHbIU
KoMmriniekc u cOesiok ¢ HUM cMm. @edepasnibHbilt 3akoH om 21 urons 1997 2. N 122-@3

2. MpeanpusiTve B LENOM WM €ro YacTb MOryT OblTb OOBLEKTOM Kynnu-npoaaxu,
3anora, apeHabl W OpPYrMX CAENoK, CBSI3aHHbIX C YCTAHOBMNEHUEM, W3MEHEHUEM U
npekpaLLleHnem BELHbIX NpaB.

B coctaB npeanpusiTus Kak MMYLLECTBEHHOIO KOMMJeKca BXOAAT Bce BuAbl
UMyLLECTBa, NpedHa3HayYeHHble Ans ero OesTerlbHOCTWU, BKIYas 3eMerlbHble Y4YacTKu,
30aHus, coopyxeHusi, obopyaoBaHue, MHBEHTapb, Cbipbe, Npoaykuuio, npaea TpeboBaHus,
AONrM, a Takke npaBa Ha 0003HA4YeHWsl, WHAMBMAYanU3vpyloLMe npeanpusTue, ero
npoaykumto, pabotbl M ycnyrn (koMMepyeckoe 0603HayYeHMe, TOBapHble 3HaKW, 3HaKW
obCcnyXuBaHns), U ApYrMe UCKNIYMUTENbHbIE NpaBa, eCnNi MHOe He NPeayCMOTPEeHO 3aKOHOM
UNN JOrOBOPOM.

FAPAHT:

CmM. kommeHmapuu Kk cmamee 132 K P®©

Crtatba 133. Hegenumble BeLun
Bewb, pasgen KoTtopon B HaType HEBO3MOXEH 6e3 M3MeHeHMs ee Ha3HaveHus,
NnpU3HaeTCca HeaEeNUMOMN.
OcobeHHOCTN Bblgena [onu B npaBe COOCTBEHHOCTM Ha HeJenumylo Bellb
onpegensalTca npasmnaMmmn ctaten 252, 258 Hactosiwero Kogekca.
FAPAHT:

Cm. kommeHmapuu kK cmamee 133 K P®

Crtatba 134. CnoxHble Bewm
Ecnn pasHopogHble Bewwn oOpas3yloT eguMHoe  uenoe,  npeanonaraiwouiee
NUCnonb3oBaHMEe UX MO 0OOWEeMy HasHaA4yeHWU0, OHM pacCMaTpMBalOTCA Kak OA4Ha BeLllb
(cnoxxHas BeLup).
[encteme caenkn, 3akniyeHHOW Mo rnoBOA4Y CIIOXHOM Bellu, pacnpoCTpaHAeTcs Ha
BCE ee COCTaBHble YacTu, ecrnv JOroBOpPOM He NpeayCMOTPEHO UHOE.
[APAHT:



CmM. kommeHmapuu Kk cmamee 134 K P©

CraTtbsa 135. [MaBHas Belb N NPUHAANEXHOCTb
Bewb, npegHasHadeHHas anga obcny>XmBaHWa Opyrown, rmaBHON, BELUWM U CBA3aHHASA C
Hen obwum HasHavyeHvem (MpUHAOneXHoOCTb), cneagyeT cyabbe rnaBHOM BeLW, ecnu
A0roBOpPOM He NpeayCMOTPEHO UHOE.
[APAHT:

Cm. kommeHmapuu Kk cmamee 135 K P®©

CraTtba 136. [1noapl, npoaykumsa n oxoapl
MMocTynneHunsa, nonydeHHble B pes3ynbTaTe WCNoMb30BaHMS wumyllectsa (Nfoabl,
npoaykuma, goxofdbl), NpuHagnexaTt nuuy, MCNosib3ylwemy 370 MMYLLeCTBO Ha 3aKOHHOM
OCHOBaHWW, €CNN MHOE He MPeayCMOTPEHO 3aKOHOM, WHbIMW MPaBOBbIMW akTamu Wunu
A0roBopoM 06 MCNonNb30BaHUKN 3TOr0 MMYLLIECTBA.
[APAHT:

Cm. kommeHmapuu Kk cmamee 136 K P®

CrtaTtba 137. )KUBOTHbIE
K XunBOTHbIM npumeHsitoTca obwme npasuna o6 MmywecTBe MOCTONbKY, MOCKOSbKY
3aKOHOM Wi MHLIMU MPaBOBbLIMW aKTaMn He YCTaHOBMEHO NHOE.
Mpn ocyuwiecTBneHnn npaB He AOoMyckaeTCcs XEeCTOoKoe obpalieHne C XXMBOTHbIMMU,
npoTMBopeYallee nNpuHUMnam ryMaHHOCTH.
[APAHT:

Cm. kommeHmapuu kK cmamee 137 K P®

CraTtba 138. YTpaTtuna cuny c 1 suBaps 2008 .
FAPAHT:

Cm. pasden VIl Hacmosiwezao KoOekca "lpasa Ha pe3yribmambl UHMesieKmyasbHoU
OessmesibHocmu u cpedcmea uHousudyanusayuu"

Cratba 139. YTpaTtuna cuny c 1 suaps 2008 .
FAPAHT:

O kommepuyeckol matiHe cMm. PedepanbHbIli 3akoH om 29 urorns 2004 2. N 98-03

O npumeHeHuu apbumpaxHbiMu cydamu cmambu 140 Hacmosiwezao Kodekca cm.
UHghopmayuoHHoe nucbmo [Ipesuduyma BAC P® om 4 Hosi6psi 2002 2. N 70

Cratba 140. [leHbru (BantoTa)

1. Pybnb siBNsieTca 3aKOHHbIM MNIAaTEXHbIM CPEACTBOM, 06si3aTenbHbIM K Npuemy no
HapuuaTenbHOW CTOMMOCTU Ha Bceun Tepputopumn Poccurickon degepaumn.

Mnatexu Ha Tepputopum Poccurckon degepaumm OCyWeCcTBAATCA NyTeM
HarM4HbIX 1 6e3HaNMYHbIX pac4eToB.

2. Cnyyau, nopsgok v ycrioBUst UCMONb30BaHNA MHOCTPAHHOM BasnoTbl HA TEppPUTOPUN
Poccunckon ®egepaummn onpeaensatoTcsi 3aKOHOM U B YCTAHOBIEHHOM MM MOPSIAKE.

FAPAHT:

Cm. kommeHmapuu Kk cmamee 140 K P®



Crtatba 141. BantoTHble LLlEHHOCTH
Buabl umyuwectBa, npu3HaBaemMoro BanOTHbIMU LEHHOCTAMM, U  MOPSA0K
COBEpLUEHNA COENMOK C HUMMU OnpefendlnTCA 3aKOHOM O BaltoTHOM perynupoBaHun u
BaIltOTHOM KOHTpOIe.
MpaBO COOCTBEHHOCTM Ha BanTHble LEHHOCTM 3awmwaeTtcas B Poccuickon
depepaumm Ha 06LNX OCHOBAHUSX.
[APAHT:

CmM. kommeHmapuu Kk cmamee 141 K P®

MnaBsa 7. LleHHble Gymarwm
FAPAHT:

Cm. ®edepanbHbili 3akoH om 22 anpens 1996 2. N 39-03 "O pbiHKe ueHHbIx bymae",
®edepanbHbil 3akoH om 29 urons 1998 e. N 136-@3 "O6 ocobeHHOcmsix amuccuu U
obpauweHusi 2ocydapCcmeeHHbIX U MyHUUUNanbHbIX UeHHbIX bymae"

Cwm. cxemy "Obbekmbl epax0aHCcKuXx rpas. LleHHbie bymaau™
CmMm. kommeHmapuu K enase 7 K PO

CraTtba 142. LleHHas Bymara

1. UeHHon 6ymaron sBnaeTcs OOKYMEHT, yOocToBepsiowmi ¢ cobniogeHnem
yCTaHOBNEHHONW opMbl ©  0bA3aTernbHbIX  PEKBU3NTOB  WMYLLECTBEHHblE  Mpasa,
ocyLlecTBeHne Unu nepegaya KoTopbiX BO3MOXHbI TONbKO MpU ero npegbsasrieHnn.

C nepepadven ueHHon 6ymarn nepexogAaT Bce YAOCTOBEpsieMble €10 Mnpasa B
COBOKYMHOCTW.

2. B cnyyasx, npegyCMOTPEHHbIX 3aKOHOM UMM B YCTAHOBIIEHHOM WM nopsake, Ans
ocyllecTBneHuss W nepegadv npas, YOOCTOBEPEHHbIX LUEHHOMW Oymaron, [oCTaTO4HO
AokasatenbCTB WX  3akpenneHuss B creumanbHoM  peectpe  (OObiMHOM MK
KOMMbIOTEPU3OBAHHOM).

FAPAHT:

CmM. kommeHmapuu Kk cmamee 142 K P®

CraTtbsa 143. Buapbl UeHHbIX bymar
K ueHHbIM Bymaram OTHOCATCSA: rocygapcTBeHHas obnuraums, obnuraumsi, BeKcenb,
Yyek, Aeno3nTHbIN N cbeperaTtenbHbid cepTudukaTtol, 0aHkoBckas cbeperatenbHasi KHUKKA Ha
npeabsiBUTENs, KOHOCAMEHT, aKuums, npuBaTM3aLMOHHble LUeHHble ©Oymarm u gpyrve
AOKYMEHTbI, KOTOpble 3aKOHaMM O LEeHHbIX Oymarax unm B YCTaHOBIIEHHOM MMW MOpsigKe
OTHECEHbI K YNCHY LEeHHbIX Bymar.
[APAHT:

Cm. kommeHmapuu Kk cmamee 143 K P®©

CraTtbsa 144. TpeboBaHus K LueHHOM Bymare
1. Buabl npaB, KOTOpble YOOCTOBEPATCA LEHHbIMM Oymaramu, obsizatenbHble
PEKBM3UTbI LUEeHHbIX Bymar, TpeboBaHua Kk copme ueHHon Bymarm u gpyrme Heobxogumble
TpeboBaHnsA onpenensanTcs 3aKOHOM UMK B YCTAaHOBIEHHOM UM NOpPSiAKe.
2. OtcytctBne ob6s3aTenbHbIX PEKBUM3UTOB LIEHHOMW Oymarn unu HecooTBETCTBME
LueHHon Bymarn yctaHoBNEeHHOW Ans Hee oopMe BIieYeT ee HUYTOXHOCTb.
FAPAHT:



Cm. ®edepanbHbit 3akoH om 22 anpesis 1996 e. N 39-O3 "O pbiHke yeHHbIx bymae"
CmM. kommeHmapuu Kk cmamee 144 [K P®©

CraTtba 145. CybbekTbl NpaB, yaOCTOBEPEHHbIX LleHHOW Bymaromn

1. MpaBa, yaoCcToBEpPEHHbIE LeHHOW Bymaromn, MOryT npuHaanexaTb:

1) npeabaBuTento LeHHon bymarn (LeHHas Gymara Ha npeabaBuTens);

2) Ha3BaHHOMY B LieHHOW Bymare nuuy (MMeHHas ueHHas 6ymara);

3) Ha3BaHHOMY B LieHHOW Bymare nuuy, KOTOpoe MOXeT CaMO OCYLLECTBUTb 3TN nNpasa
UNNU HasHaunTb CBOWMM pacrnopsbikeHnem (NpuMKasoMm) Apyroe YNpaBOMOYEHHOE NnLOo
(opaepHas ueHHasa bymara).

2. 3akoHOM MOXeT ObiTb MCKMAYeHa BO3MOXHOCTb BbINyCcka LEHHbIX 6ymar
onpegeneHHoro Buaa B KayecTBe MMEHHbIX, MMB0 B KadyecTBe opAepHblX, NMnbo B kadecTBe
Oymar Ha npeabsaBUTENs.

FAPAHT:

Cm. makxe ®PedepanbHbili 3akoH om 22 anpens 1996 2. N 39-03 "O pbiHKe UEHHbIX
bymae"

CmM. kommeHmapuu Kk cmamee 145 K P®©

CraTtba 146. [Nepegava npaB no LeHHON Bymare

1. Ona nepepaun Apyromy nuuy npasB, YOOCTOBEPEHHbIX LEHHOM Oymaron Ha
npegbaBUTEnNs, 4OCTAaTOMHO BPYYEHUS LIEHHOW Bymarn aTomy nvuy.

2. lNpaBa, yooCTOBEPEHHbIE MMEHHOW LEHHOW Oymaron, nepefarTcs B nopsaake,
YCTaHOBMEHHOM Ansi yCcTynkn TtpeboBaHun (ueccun). B cooTtBeTcTBUMM cO cTatben 390
HacTosilwero Kogekca nuuo, nepegatoLlee npaso no LeHHown Gymare, HeceT OTBETCTBEHHOCTb
3a He4EeNCTBUTENBHOCTb COOTBETCTBYOLEro TpeboBaHns, HO HE 3a ero HEMCMNOJSTHEHME.

3. MNpaBa no opgepHon LeHHOW Oymare nepefarTCa NyTeM COBEPLUEHUS Ha 3TOW
Oymare nepegaTodHOW Hagnucum - mHgoccameHTta. HOOCCaHT HeceT OTBETCTBEHHOCTb He
TOMNbKO 3a CyLeCTBOBaHME npasa, HO U 3a ero OCyLeCTBeHune.

MHOooccameHT, COBEpLUEHHbIM Ha UeHHouW ©Oymare, nepeHocuT Bce MNpasa,
yAOCTOBEPEHHbIE LIeHHOM Bymaron, Ha Nuuo, KOTOPOMY MK NpUKasy KOTOPOro nepegarTcs
npaea no ueHHon Oymare, - uHAoccaTa. MHaoccameHT MoxeT ObiTb GnaHkoBbiM (6e3
yKasaHus nuua, KOTOPOMY [OOSDKHO OblTb NPOM3BEOEHO WCMNOMHEHWE) unu opaepHbiM (C
yKasaHnem nuua, KoTopoMy MM Npukasy KOTOPOro A0SMKHO ObiTb MPON3BEAEHO UCMOSNTHEHNE).

MHpooccaMeHT MOXeT ObiTb OrpaHuMYeH TOSbKO MOpYyYEeHMEM OCYLLECTBNATbL MNpasa,
yOOCTOBEpPEHHbIE LieHHOM Bymaron, 6e3 nepefaymn aTux npas nHgoccaTty (NpenopyynTesibHbIN
nHgoccameHT). B aTom cnyvae nHaoccart BbICTynaeT B Ka4ecTBe NpeacTaBUTenNs.

FAPAHT:

O nepexode npas Ha UeHHble bymacu cM. makxe PedepasibHbIU 3aKOH om 22 arnpess
1996 2. N 39-®3 "O pbiHKe UeHHbIx bymas"

CmM. kKommeHmapuu K cmamee 146 K P®

CraTtba 147. VicnonHeHune no ueHHon bymare

1. Jlnyo, BblgaBLlee UeHHy Bymary, n Bce nuua, MHOOCCUPOBaBLUME ee, OTBeYaloT
nepeg ee 3akOHHbIM Briagenbuem convaapHo. B cnyvae ygosneTtBopeHuss TpebGoBaHus
3aKOHHOro Briagesnbua ueHHon Bymarm o6 ucnonHeHun yaoCcTOBEPEHHOIO et obs3aTtenbcTea
OOHUM MM HECKOSNbKMMW nnuamMm n3 Yncna obas3aBLUMXCA OO0 HEro no ueHHow Gymare oHu
npuobpeTatoT npaBo obpaTHoro TpeboBaHuna (perpecca) K octanbHbIM Nuuam, 0b6s3aBLINMCA
no ueHHon bymare.



2. OTtka3 oOT ucnonHeHuss obs3aTenbCTBa, YAOCTOBEPEHHONO LEHHon 6Gymaroun, co
CCbISIKOM Ha OTCYTCTBME OCHOBaHUA obsizatenbcTBa NMOO Ha e€ro HeLeMCTBUTENbHOCTb He
aonyckaeTcs.

Brnapgeneu ueHHon Oymaru, oOHapy>XMBLUMIW NOASNOr UM NOLAENKY LEeHHOM Bymaruy,
BNpaBe npeabsBATb K nudy, nepegaBwemy emy Oymary, TpeboBaHMe O Hagnexawlem
ncnonHeHun obsisatenbCcTBa, YA0CTOBEPEHHOIO LIeHHOW Bymaromn, n 0 BO3MeLLeHUN YObITKOB.

FAPAHT:

CmM. kKommeHmapuu Kk cmamee 147 K P®

Cratbsa 148. BoccraHoBneHue ueHHon 6ymaru
BoccTaHoBreHne npaB Mo yTpayeHHbIM LeHHbIM Bymaram Ha npeabaBuTens wu
opaepHbIM  LeHHbIM OGymMaram npov3BOAUTCH CyAOM B nopsgke, npeaycMOTPeHHOM
npoueccyasribHbIM 3aKOHOAATEeNbCTBOM.
TAPAHT:

CmM. kKommeHmapuu K cmamee 148 K P®

CratbAa 149. be3gokyMeHTapHble LeHHble Bymaru

1. B cny4asax, onpegeneHHbIX 3aKOHOM WKW B YCTaHOBMEHHOM MM nopsgke, nuvuo,
noslyymBLlEE CneunanbHY NMUEH3NI0, MOXET NPOM3BOANTL PUKCaLIMIO NpaB, 3akpenngaemMblX
WMEHHON WNN OpAEepHON LieHHoM Bymaron, B TOM uyucne B 6e3gokymeHTapHon ¢opme (c
NOMOLLIbIO CPEACTB 3NEKTPOHHO-BLIYUCIIUTENBHON TEXHUKN 1 T.M.). K Takon hopme ukcaymm
npaB NPUMEHSIIOTCA NpaBuna, YCTaHOBMEHHbIE AN LEeHHbIX Bymar, ecnu nHoe He BblTeKaeT
n3 ocobeHHocTen mkcaumnu.

JInuo, ocyuwectemBllee hukcaumto npaeBa B 6e3qoKyMeHTapHoM dhopme, 0683aHo no
TpeboBaHuio obnagatensa npaeBa BbldaTb €My [OOKYMEHT, CBWOETENbCTBYHOLWMA O
3aKpensieHHOM npase.

[MpaBa, yOooctoBepsieMble MNyTEM YyKa3aHHOW puKkcauuu, nopsgok oduumansHon
dukcauumn npae n npaBoobnagatenen, NOpPSAAOK AOKYMEHTaNbHOro NoATBEPXKAEHUA 3anucen
N NOPSAOK COBEpLUEHNA onepaumi Cc  6e300KyMEHTapHbIMM - LUeHHbIMM  Bymaramu
onpeaensoTcs 3aKOHOM Ui B YCTAaHOBIEHHOM MM Nopsigke.

2. Onepauun ¢ 6e300KyMEeHTapHbIMU LIEHHBIMM BymaraMmm MoryT COBeEpLLATbCHA TOMNbKO
npn obpalieHmm K nuuy, KoTopoe odwuumanbHO coBepliaeT 3anmcu npas. [lepenava,
npefocTaBfieHMe U OrpaHUYeHne npas OOMMKHbI odomumanbHO (OUKCUMPOBATLCA 3TUM FLIOM,
KOTOpOEe HeceT OTBETCTBEHHOCTb 3@ COXPaHHOCTb odmumanbHbIX 3anucen, obecnevyeHne mx
KOH(pMaeHUManNbLHOCTU, NpeacTaBneHmne npaBurbHbIX AaHHbIX O TaKMX 3anucsx, CoBepLleHne
ohuumanbHbIX 3anMcen 0 NPOBELEHHbIX onepauusix.

FAPAHT:

Cm. O630p npakKmuku paccMompeHusi apbumpaxHbiMu cydamu Criopos, Ces3aHHbIX C
rpuMeHeHuUeM HopM 0 002080pe O 3ario2e U UHbIX obecrieqyumeribHbIX cOesikax ¢ UEHHbIMU
bymacamu

CmM. kommeHmapuu Kk cmamee 149 K P®©

MnaBa 8. HemaTepnanbHble 6nara 1 ux 3awmra

FAPAHT:
Cm. kommeHmapuu K enase 8 K P®©

CraTtbsa 150. HemaTepmanbHble 6nara



1. XXu3Hb 1 340poBbe, AOCTOMHCTBO JIMYHOCTU, NMNYHAA HEMPUKOCHOBEHHOCTb, Y€CTb U
pobpoe ums, penosas penytauus, HENPUKOCHOBEHHOCTb YAaCTHOW >KU3HW, §NMYHas U
ceMenHasa TanHa, npaBo CBOOOAHOrO nepeaBwkeHus, Bblbopa MecTa npebbiBaHuA U
XWUTenbCTBa, NpaBO Ha UMS, NMPaBO ABTOPCTBA, MHbIE NMYHbIE HEMMYLLECTBEHHbIE MpaBa U
Apyrme HemartepuanbHble Onara, npuHagnexawue rpaxgaHvHy OT POXOEHWA unum B cuny
3aKOHa, HeoTYyXXOaembl M HenepedaBaembl MHbIM crnocobom. B cnyydasx u B nopsiake,
NpeaycMOTPEHHbIX 3aKOHOM, NNYHbIE HEMMYLLIECTBEHHbIE NpaBa U Apyrne HemaTtepuarnbHble
Gnara, npuHagnexaslMe yMepLleMmy, MOryT OCYLEeCTBAATbCA W 3awuwatbecs Apyrumu
nvuamu, B TOM YMcne HacnegHukaMmm npasoobnagarens.

2. HemaTtepunanbHble 6nara 3awuuiaoTca B COOTBETCTBUM C HacToswmm Kogekcom u
APYrMMM 3aKOHaMKM B Cnyvasix U B NOpsaKe, MMU NpeayCMOTPEHHbIX, a Takke B TEX Cry4vasix un
Tex npegenax, B Kakux MCNosib3oBaHMEe CrocobOB 3alUTbl rpakaaHCKuX npaeB (ctatbsa 12)
BblTEKaAeT U3 CyllecTBa HapyLEHHOro HemMaTepuanbHOro npaBa M XxapakTepa MnocrneacTBum
3TOro HapyLUeHuUs.

FAPAHT:

Cm. cxemy "HemamepuarnsHble bnaea u ux 3awuma’
Cm. kommeHmapuu Kk cmamee 150 K P®

O KOHCmMumMyyuoHHO-NPaso8oM CMbIC/e MofIoXeHUU cmambu 151 Hacmosuwezao Kodekca
cMm. OnpedeneHue KoHcmumyuyuoHHozao Cyda P® om 3 uronsi 2008 2. N 734-0O-1

CraTtba 151. KomneHcaumna mopansHOro Bpeaa

Ecnv rpaxgaHuHy npuynHeH MopanbHbii Bped (pusnyeckme wnv HpaBCTBEHHbIE
CTpagaHus) OENCTBUAMM, HapyalWMMW €ro fMYHble HEeMMYLLEeCTBEHHble npaBa nmbo
nocsaravLWMMn Ha NpuHagnexaiwime rpaxgaHvHy apyrme HematepuanbHble bnara, a Takke B
ApYyrux cnyyasx, npegyCMOTPEHHbIX 3aKOHOM, Cyd MOXET BO3MOXUTb Ha Hapywmtens
00A3aHHOCTb AEHEXHOW KOMMNEeHcaunn ykasaHHOro speja.

Mpn onpepeneHun pasmepoB KOMMNEHcauun MoparnbHOro Bpeda cyn npuHMMaeT BO
BHMMaHWE CTeNeHb BUHbI HapyLUUTENS N UHble 3acnyXxuBaloLne BHUMaHUs obCcToATeNbLCTBA.
Cya JormkeH TaKkke yuuTbiBaTb CTeNeHb PU3NYECKUX U HPABCTBEHHbIX CTPaAaHUNn, CBA3aHHbIX
C HAMBMAYanbHbIMY OCOBEHHOCTAMM NKLa, KOTOPOMY MPUYUHEH BpeA.

FAPAHT:

O eonpocax, B03HUKWUX [pu paccMompeHuu O0esl O [MpucyxO0eHuUu KomreHcauyuu 3a
HapyweHue rpasa Ha cydornpou3eodcmeo 8 pa3yMHbIU CPOK UMU rpaea Ha UCMOJIHEHUE
cyOebHo20 akma 6 pal3yMHbIU CPOK, 3awume rnpae rnompebumened, MPUMEHEHUU
3aKoHoOGamesibcmea O KOMreHcauyuu MopasibHo20 epeda cM. mocmaHoesieHue [lneHyma
BepxosHozo Cyda P® u llneHyma Bbicwezo ApbumpaxHozo Cyda P® om 23 Oekabpsi
2010 e. N 30/64, nocmaHoesneHue [1neHyma BepxogHo2o Cyda P® om 29 ceHmsbps 1994
2. N 7, nocmaHoeneHue [neHyma BepxosHozo Cyda P® om 20 dekabpsi 1994 2. N 10

Cm. kommeHmapuu Kk cmamee 151 K P®

CraTtba 152. 3awmTa 4ecTtun, JOCTOMHCTBA N OerOBOW penyTauumm
[APAHT:

O soripocax, 803HUKWUX 8 C853U C 3awumou Yyecmu, 0ocmouHcmea, desiogol perymauuu
cm. O630p rnpakmuKku paspeweHus: apbumpaxHbiMu cydamu Cropos, Ces3aHHbIX C
3awumou dernosou pernymauyuu, mocmaHoesieHue [lneHyma BepxoseHozo Cyda P® om 24
espans 2005 2. N 3, O630p npakmuku paccmompeHusi cydamu P® den o 3awume
yecmu, docmouHcmea u 0erioeoll perymauyuu, a makxe HerpUKOCHOBEHHOCMU YacmHoU



XKU3HU ny6nuy4HbIx fiuy 8 obnacmu noaumuku, uckyccmea, criopma

1. MpaxgaHuH BnpaeBe TpeboBaTb MO Cydy OMPOBEPXEHUA Mnopoyallux ero YecTb,
AOCTOMHCTBO UMW OenoBY0 pernyTauuio cBegeHU, ecnn pacnpoCTpaHMBLLNIW Takue CBeaeHuUs
He JOKaXeT, YTO OHW COOTBETCTBYIOT AENCTBUTENBHOCTW.

Mo TpeboBaHMIO 3aMHTEPECOBaHHbIX MWL AONYCKAeTCs 3almTa YecTu U JOCTOMHCTBA
rpaxgaHuHa u nocrie ero CMepTu.

2. Ecnn cBepeHus, nopovawime 4ecTb, AOCTOMHCTBO WU AENOBYK penyTauuio
rpaxgaHuHa, pacrnpocTpaHeHbl B CpefcTBaxX MacCcoOBOM MHAOPMaUUW, OHU OOSMKHbI ObiTb
ONPOBEPrHYThI B TEX Xe CpeaCcTBax MacCoBOW MHpopMaLnn.

FAPAHT:

Cm. 3akoH P® om 27 Oekabps 1991 2. N 2124-1 "O cpedcmeax maccosol uHgopmayuu'™

Ecnu ykasaHHble cBefeHus cogepxaTcs B AOKYMEHTe, UCXosWeM OT opraHu3auuu,
Takon AOKYMEHT NOoASIeXNT 3aMeHe NN OT3bIBY.

[Mopsaok onpoBeEPXEHUS B MHbIX CrlyYasX yCTaHaBNMBaETCs CyaOM.

3. [lpaxgaHwH, B OTHOLIEHUM KOTOPOro cpeacTBamMu MacCoBOW WHGopMauuu
onybnvkoBaHbl CBEAEHWs, YLEMNALWNe ero npasa uUnm oxpaHsiemble 3aKOHOM WHTepechl,
nMeeT npaBO Ha oOnybnMKOBaHWME CBOEro OTBeTa B TeX Xe CpeacTBax MacCOBOM
nHopmauum.

4. Ecnn pelweHune cyfa He BbINONMHEHO, CyA BrpaBe HanoXuTb Ha HapywmTens wrpadg,
B3blCKMBaeMbI B pasmMepe W B nNopsake, nNpeagyCMOTPEHHbIX npoueccyanbHbIM
3aKkoHoAaTenbLCTBOM, B goxon Poccuickon degepaumn. Ynnata wrpada He ocBoboxaaeT
HapywmTensa oT 06513aHHOCTM BbINOMHUTL NPESYCMOTPEHHOE peLleHneM cyaa AencTBuIE.

5. paxgaHuH, B OTHOLLEHUN KOTOPOro pacnpoCcTpaHeHbl CBeAeHUs, nopoyalue ero
YeCTb, AOCTOMHCTBO WMNW OENOBYIO penyTauuio, Bnpase Hapsdy C ONpOBEPXEHWEM TaKuX
cBefeHun TpeboBaTb BO3MeLLEHMs YObITKOB M MOparnbHOro Bpeda, MNPUYUHEHHBbIX WX
pacnpocTpaHeHneM.

6. Ecnn yctaHOBUMTb nuUUO, pacnpocTpaHuBLLee CBedeHWUd, nopoyawme YecTb,
AOCTOMHCTBO WNW OENOBYD penyTauuio rpaxgaHuHa, HEeBO3MOXHO, MU0, B OTHOLUEHWUU
KOTOpPOro Takue CBeAeHWsi pacnpocCTpaHeHbl, BNpaBe 00paTuUTbCA B CyA C 3asiBIEHMEM O
NPU3HaHUM PacnpOCTPaHEHHbIX CBEAEHMI HE COOTBETCTBYHOLWUMU AENCTBUTENBHOCTMW.

7. [lpaBuna HacToOsIen cTaTtbM O 3awwMTe [OeroBOW penyTaumm rpaxgaHuHa
COOTBETCTBEHHO MPUMEHSIOTCS K 3alumTe AenoBov penyTaumm lipuanyeckoro nuua.

FAPAHT:

Cm. kommeHmapuu Kk cmamee 152 K P®

CraTtba 152.1. OxpaHa n3obpaxeHus rpaxxgaHmHa

O6HapogoBaHve M fanbHeKnwee UCnonb3oBaHMe M300paXkeHus rpakgaHuHa (B TOM
yucne ero dotorpadum, a Takke BMAEO3aANUCUM UMM NPou3BeaeHUst U3006pasnuTenbHOro
NCKYCCTBa, B KOTOPbIX OH M306paxXeH) JonycKalTCs TOMbKO C COrfliacusa 3Toro rpaxgaHuHa.
[Mocne cmepTn rpaxgaHuHa ero n3obpakeHne MOXET UCMOoNb30BaTbCs TOMbKO C cornacus
Jeten U nepexusllero cynpyra, a fnpum uMx OTCYTCTBUM - C cornacusa pogurtenen. Takoe
cornacue He TpebyeTca B criyyasx, korga:

1) wucnonb3oBaHWe  U300paKeHUs  OCYLLECTBMSETCA B rOCYyAApCTBEHHbIX,
06LLEeCTBEHHbIX NN NHbIX NYBNIMYHBIX MHTEpPECaX;

2) n3obpaxeHune rpaxgaHuHa nosly4eHo Npu CbeMKe, KoTopas NPoBOAUTCA B MecTax,
OTKPbITbIX A1 cBOOOAHOrO nocelleHnd, unum Ha nyonumyHbiX MeponpusaTuax (cobpaHusix,
cbesfax, KOH(epeHuusX, KOHuepTax, NpeacTaBfeHusiX, CMOPTUBHbIX COPEBHOBAHUAX U
NnoAo6HbIX MeponpuUATUAX), 3a UCKIIOYEHMEM CryYyaeB, Korga Takoe nsobpaxeHve asnseTcs



OCHOBHbIM 06bEKTOM UCMONb30BaHUS;
3) rpaxxgaHuH no3mposan 3a nnary.
APAHT:

Cm. kommeHmapuu Kk cmamee 152.1 K P®

MNoppasgen 4. Caenku 1 npeaAcTaBUTENbLCTBO

MnaBa 9. Coenku

TAPAHT:

O HekomopbIx ripoyeccyarbHbIX 80rpocax Mpakmuku paccMompeHusi 0es, C8s3aHHbIX C
HeucronHeHueM nubo HeHadnexawum ucrofiHeHueM 002080pHbIX 0bsiamesibcms, CM.
nocmaHoesneHue [lneHyma Boicwezo ApbumpaxHozao Cyda P® om 23 urons 2009 e. N 57

Cwm. cxemy "Coernku"
Cm. koMmmeHmapuu K enase 9 K P®©

8 1. NMoHsaTHKe, BMAbLI U hopma caenok

CraTtba 153. NoHATHe caenku
Coenkamu Npu3HalTCs OEWCTBUS FpaxdaH U HpuaMYecKux v, HanpaBfeHHble Ha
yCTaHOBIEHME, U3MEHEHME UMW NPEKPaLLEHNE rpaXaaHCKnX npas n 06s13aHHOCTEN.
FAPAHT:

CmM. kommeHmapuu Kk cmamee 153 K P®©

Cratbs 154. [loroBopbl 1 OAHOCTOPOHHME CAENKM

1. Coenku moryT 6bITb ABYX- UM MHOTOCTOPOHHUMM (4OroBOpPbI) U1 OAHOCTOPOHHUMM.

2. OOHOCTOPOHHEN cuyMTaeTcs caenka, Ans CoOBepLleHnsa KOTOPOM B COOTBETCTBUM C
3aKOHOM, UHbIMW MPaBOBbLIMW aKTamMu MU CornalleHnemM CTOPOH HeOBXo4MMO U AOCTAaTOYHO
Bblpa)KeHUsi BOSM O4HOW CTOPOHbI.

3. Ona 3akniodeHnss goroBopa HeobxooMMO BblpaXKeHWe CcOornacoBaHHOM BOMW OBYX
CTOPOH (OBYCTOPOHHAA caenka) nnbo Tpex unm 6onee CToOpoH (MHOrOCTOPOHHASA CcAenka).

FAPAHT:

Cm. kommeHmapuu Kk cmamee 154 K P®

Cratbs 155. OB6s3aHHOCTN NO OQHOCTOPOHHEWN cOenke
OAHOCTOPOHHSAS caenka co3gaeT o6a3aHHOCTM ANA nuua, COBEPLUMBLLETO COESKY.
OHa moxeT co3gaBaTb 00513aHHOCTM AN OPYrMX NUL NUWb B CnyyasXx, YCTaHOBMEHHbIX
3akoHOM nMbo cornallueHnem ¢ 3TUMU NMLaMK.
[APAHT:

CmM. kommeHmapuu Kk cmamee 155 K P®©

CraTtba 156. [NpaBoBoe perynnpoBaHne ogHOCTOPOHHUX CAENOK
K OAHOCTOpPOHHMM cOenkam COOTBETCTBEHHO MPUMEHSOTCA OOWmMe nonoxeHus o6
obsizaTenbCcTBax M O [OroBopax MOCTOSIbKY, MOCKOSIbKY 9TO HE MPOTUBOPEYUT 3aKOHY,
OOHOCTOPOHHEMY XapaKTepy U CyLLEeCTBY CAEMKN.
FAPAHT:



CmM. kommeHmapuu Kk cmamee 156 K P®

Cratba 157. Coenkn, coBepLleHHble Nog yCroBuem

1. Coenka cuMTaeTcsa COBEpPLUEHHOW Mo oTnaraTeflbHbiM YCrOBMEM, €CIM CTOPOHbI
NMocTaBUNN BO3HUKHOBEHME MpaB M 00s3aHHOCTEM B 3aBMCUMOCTb OT OOCTOATENLCTBA,
OTHOCMUTENbHO KOTOPOro HEM3BECTHO, HACTYNUT OHO UM HE HACTYNUT.

2. Cpenka cuMTaeTcsl COBEPLUEHHON NOA4 OTMEHUTENbHbLIM YCNOBUEM, €CIU CTOPOHbI
nocTaBunn npekpaweHe npaB W 00A3aHHOCTEW B 3aBMCUMMOCTb OT OOCTOATENbLbCTBA,
OTHOCMUTENbHO KOTOPOro HEM3BECTHO, HACTYNMUT OHO UNN HE HACTYMNUT.

3. Ecnn HacTtynnenuio ycnoeusi HegoOpOCOBECTHO BOCMpEnATCTBOBana CTOPOHA,
KOTOPOW HacTynsfieHne yCrnoBusi HEBLIFOAHO, TO YCNOBME NMPU3HAETCs HACTYMUBLLMM.

Ecnu HacTtynnenuio ycnosus HegobpoOCOBECTHO COAENCTBOBana CTOPOHA, KOTOPOW
HaCTynneHne yCrnoBusa BbIrOQHO, TO YCIOBME NPU3HAETCS HEHACTYNUBLLUM.

FAPAHT:

Cm. kommeHmapuu Kk cmamee 157 K P®

CraTtbsa 158. dopma caenok

1. Cpenku coBepllalOTCAd YCTHO WNW B MNUCbMEHHOM dopmMe (NpocTon unm
HOTapuanbHOW).

2. Coenka, koTopas MoXeT OblTb coBepLUeHa YCTHO, CHATAEeTCA COBEPLUEHHON N B TOM
cnyyae, Korga 13 noBedeHus nvua ABCTByeT ero BONd COBEPLUUTb CAENKY.

3. MonyaHue npu3HaeTca BblpaXeHWeM BOMW COBEPLWNTb COENKYy B  Criyyasx,
npegyCMOTPEHHbIX 3aKOHOM UIK corralleHnem CTOPOH.

FAPAHT:

Cwm. cxemy "®opmbi cOeroK'
Cm. kommeHmapuu Kk cmamee 158 K P®

Crtatbs 159. YCTHblE cOENKK

1. Cpenka, Onsi KOTOPOW 3aKOHOM WSIM COrfalleHMeM CTOPOH He YCTaHOBMeHa
nMcbMeHHasa (NpocTas unu HoTapuanbHasi) opma, MOXeET OblTb COBEPLUEHA YCTHO.

2. Ecnn nHoe He yCTaHOBMEHO cornalleHMem CTOPOH, MOTMyT COBepLUaTbCsl YCTHO BCe
cAOeriku, UCMNosTHAeMbIe NPY CaMOM UX COBEPLUEHUUN, 38 UCKITIOYEHMEM CAESIOK, AN KOTOPbIX
yCTaHOBMEHa HoTapuanbHaa d¢opma, W CcOenok, HecobnogeHne npocToM MUCbMEHHON
dOpPMbl KOTOPbIX Bfie4YeT UX HEAENCTBUTENBHOCTb.

3. Coenkn BO MCNOSIHEHME A0roBopa, 3akfYEeHHOro B NMMCbMEHHOM hopme, MOryT Mo
COrnawleHnio CTOPOH COBepLlaTbCs YCTHO, €Cnv 3TO He MPOTUBOPEYUUT 3aKOHY, WHbIM
npaBoOBbIM akTam 1 JOroBopy.

FAPAHT:

CmM. kommeHmapuu Kk cmamee 159 K P®

CraTtba 160. [lucbMeHHasa popma caenkm

1. Cgenka B NUCbMEHHOW hopMe AOfmKHa OblTb COBepLUeHa MNyTeM COCTaBEHUS
AOKYMEeHTa, Bblpaalllero ee cogepxaHue W MoAnNuUCaHHoOro mnuuoM wunuv  nuuamu,
COBEpLUAKLLNMM COENKY, NN AOSMPKHBIM 06pPa3oM YyNOAHOMOYEHHBIMU MU NNLAMN.

[BYCTOpPOHHME (MHOrFOCTOPOHHME) COEenkM MOryT coBepwatbca  cnocobamu,
YCTaHOBJSIEHHbIMU NMyHKTaMu 2 n 3 ctatbu 434 HacTosawero Kogekca.

3aKOHOM, MHbIMW MPaBOBbIMY aKTamMu U cornalleHnemM CTOPOH MOryT yCTaHaBNMBaTbCA
aononHuTenbHble TpeboBaHWdA, KOTOPbIM AOSMKHA COOTBETCTBOBaTb (hbopma caenku



(coBepweHne Ha 6GnaHke onpegeneHHoM OPMbI, CKpenfeHne nevyatblo M T.N.), U
npegycmaTpmBatbCs  MNOCNeACTBMA  HecobrniogeHuss aTux  TpebosaHun. Ecnuv  Takue
NMoCrneacTBuUs He MpPeayCMOTPEHbl, MPUMEHSIIOTCA NOCNeacTBUA HecobniogeHus npocTomn
NMCbMEHHON hopMbl caenkn (MyHKT 1 ctatbmn 162).

2. Wcnonb3oBaHue npu coBepLUeHUN cOeriok (akCUMUNBHOIO BOCMPOU3BEAEHUS
noganncu C MNOMOLbLID CPeacTB MEXaHWYEeCKOro WM WMHOMO KOMUPOBAHWUA, 3EKTPOHHOM
nognucu nubo MHOro aHanora COOGCTBEHHOPYYHOM MOAMMCKU [OMYCKaeTCca B Criydasx UM B
nopsigke, NpeaycMOTPEHHbIX 3aKOHOM, WHbIMW MNPaBOBbIMM aKTaMW WU cornalleHnem
CTOPOH.

FAPAHT:

O6 ucnonb3oeaHuu hakcumusie rnoonucu cMm. nucbmo MHC P® om 1 anperns 2004 2. N 18-
0-09/000042

3. Ecnu rpaxpaHuH BcneactBMe  (hM3MYECKOro HegocTaTka, OonesHn  uvnu
HErpaMoOTHOCTUN HEe MOXET COOCTBEHHOPYYHO NOANUCATLCS, TO MO ero Npocbbe caenky MoxeT
nognucaTtb Apyron rpaxaaHuH. Mognuck nocnegHero AorkHa ObiTb 3acBMAETENbCTBOBAHA
HoTapuycoM nnbo ApyrMM AOSMKHOCTHbIM JIMUOM, MMEHLWMM MpaBO COBepllaTb Takoe
HOTapuanbHoe OeNCcTBUe, C yKazaHWEM MPUYMH, B CUMY KOTOPbIX COBEPLUAOLUMIA COENKY He
MOr NoAnucaTb ee COOCTBEHHOPYYHO.

OpHako Mpu CoBEpLUEHMU COENOK, yKa3aHHbIX B MyHKTe 4 cTaTbu 185 HacToswero
Kogekca, n OOBEPEHHOCTEN Ha WMX COBepLUEHWE MOAMUCbL TOro, KTO MOAMUCLIBAeT CAErKY,
MoOXeT OblTb YOOCTOBEpPEHa Takke opraHusauuen, rge paboTaeT rpaxkgaHuH, KOTOpblA He
MOXeT COOCTBEHHOPYYHO MOAMMCaTbCH, UMM agMUHUCTPaUMEN CTalMOHApPHOro nevyebHoro
YyYpEXaeHWs, B KOTOPOM OH HaXOA4MTCS Ha U3NevYeHuw.

FAPAHT:

Cm. kommeHmapuu Kk cmamee 160 K P®©

Cratba 161. Coenkun, coBepliaeMble B MPOCTON NMUCbMEHHON hopme

1. JormkHbl coBepllaTtbCs B MPOCTOM MUCbMEHHOM (Popme, 3a UCKITHYEHNEM COENOK,
TpeObyoLmMX HOTapmanbHOro YAOoCTOBEPEHMS:

1) coenku tpuagnyeckmx nuuy mexay cobon u ¢ rpaxkgaHamu;

2) coenku rpaxgaH mexagy cobon Ha cymmy, NPEeBbILLAOLYI HE MEHee YeM B OeCATb
pa3 YCTaAHOBMEHHbLIN 3aKOHOM MUWHUMAarbHbLIM pas3Mep onnaTtbl Tpyaa, a B Cchydasx,
npeasyCMOTPEHHbIX 3aKOHOM, - HE3aBUCUMO OT CYMMbI CLAENKN.

2. CobntogeHne npocTton NMCbMEHHOM hopMbl HE TpebyeTcsa And cAenok, KoTopble B
COOTBETCTBUM CO cTaTben 159 HacToswero Kogekca MoryT ObiTb COBEpPLUEHbI YCTHO.

FAPAHT:

CmM. kKommeHmapuu K cmamee 161 K P®

Cratbs 162. [MocneacTeBust HECOONIOAEHUS NPOCTON NUCbMEHHON dOPMbI CAENKW

1. HecobniogeHme npocTtorn NUCbMEHHON OOPMbl CAENKA NULIAET CTOPOHbLI NpaBa B
cnyyae crnopa ccbinatbCa B NOATBEPXAEHWE COENKM U ee YCroBUM Ha CBUOETENbCKME
nokasaHusl, HO He NnLaeT NX Npasa NPUBOAUTL NMUCbMEHHbIE N ApYyrne JoKa3aTenbCcTBa.

2. B cny4asx, npamMo ykasaHHbIX B 3aKOHE MW B COrfalleHnn CTOpPoH, HecobnoaeHune
NPOCTON MMCbMEHHOM (POPMbI CAENKM BNEYET €€ HeAeNCTBUTENbHOCTD.

3. HecobniogeHne npocton MNUCbMEHHOW (POPMbl BHELUHE3KOHOMUYECKON COenKu
BIleYeT He4ENCTBUTESNbHOCTb CAENKN.

FAPAHT:



CmM. kKommeHmapuu Kk cmamee 162 K P®©

CraTtbAa 163. HoTapmanbHO y4OCTOBEPEHHbIE CAENKU
FAPAHT:

O HomapuanbHoM ydocmoegepeHuu cOesloKk HomapuycoMm unu Opyaum OOSIKHOCMHbIM
nuuyom cMm. OcHoebl 3akoHoOamernscmea P® o Homapuame om 11 ¢pesparns 1993 e. N
4462-1 u cm. 185 Hacmosiweao Kodekca

1. HotapuanbHoe yOoCTOBEpPEHME CAENKM OCYLLEeCTBISIETCA MyTeM COBEPLUEHUS Ha
[OKYMeHTe, cooTBeTcTBylOlWeM TpeboBaHnam crtatbu 160 Hactoswero Kopgekca,
YOOCTOBEPUTENbHOW HaamnMcy HOTapUycoM MU APYrMM AOJHKHOCTHBIM FIMLIOM, UMEHLLUM
npaBo COBepLUATb Takoe HoTapuarnbHOe AENCTBME.

2. HotapuanbHoe yaooctoBepeHue caernok 06s3aTenbHo:

1) B cnyyasix, ykasaHHbIX B 3aKOHE;

2) B cryyasx, npeaycMOTPEHHbIX COrfalleHMemM CTOPOH, XOTs Obl MO 3aKOHy Ans
COENoK AaHHOro B1aa aTa dhopma He TpeboBanach.

FAPAHT:

Cm. kKommeHmapuu K cmamee 163 K P®©

CraTtbAa 164. [ocygapCTBEHHaAsa permctpaunsa caenok

1. Cpenkm c 3emnen W JpyrMM HeOBMXUMbIM  UMYLLECTBOM  noanexar
rocygapCTBEHHOW perncrpaumm B crydasx U B Nopsigke, NpeayCMOTPEeHHbIX cTtatben 131
HacToswero Kogekca 1 3akOHOM O perMcTpaumm npas Ha HeABMXMMOE UMYLLECTBO U COENOK
C HUM.

2. 3akOoHOM MOXeT ObiTb YCTaHOBMEeHa roCyAapCTBEHHAs peructpaumsi cOernok C
OBWXNMbIM MMYLLIECTBOM OnpeneneHHbIX BUOOB.

FAPAHT:

CmM. kKommeHmapuu K cmamee 164 K P®

Cratba 165. [locneactBus HecobnogeHuss HOTapuanbHOW (OpMbl  CAENKM U
TpeboBaHusA 0 ee perucTpaunm

1. HecobntogeHne HoTapuanbHOM hOpMbl, @ B CryyYasX, YCTAHOBMEHHbIX 3aKOHOM, -
TpeboBaHNA O rocydapCTBEHHOM peructpauum caenkm BrnevyeT ee HedenCTBUTENbHOCTb.
Takas cgenka c4MTaeTca HUYTOXHOWN.

2. Ecnv ogHa 13 CTOPOH MOMHOCTBI MW YaCcTUYHO UCMOMNHWUNA caernky, TpebyoLlyto
HOTapuanbHOro yAOCTOBEPEHUA, a Apyras CTOpPOHAa YKMOHAETCA OT Takoro yAOoCTOBEpeHMUs
COenkn, cyn BnpaBe Mo TpebOoBaHWIO WCMNONHUBLUEW CAENKYy CTOPOHbl MpU3HaTb COEerKy
agencrteutensHon. B aToM cnyvae nocregyrouiee HoTapuanbHOe YAOCTOBEPEHUE COENKU He
TpebyeTcs.

3. Ecnn cpenka, Tpebywowasa rocygapCTBEHHOW perncrpauum, CcoBeplueHa B
Hagnexawen gopme, HO ofHa U3 CTOPOH YKMOHSETCH OT ee perucrtpauuu, cyq Bnpase Mo
TpeboBaHUIO APYroM CTOPOHbI BbIHECTU pelleHve O peructpaumm cgenku. B atom cnydae
cAenka perucTpupyeTcs B COOTBETCTBMM C peLleHnem cyaa.

4. B cny4adax, npegyCMOTPEHHbIX MyHKTaMuM 2 U 3 HacTOdAWeWN CcTaTbW, CTOPOHA,
HeOBOCHOBAHHO YKITOHAOLWAACA OT HOTapuanbHOro YyOOCTOBEPEHUS UIM rOCyAapCTBEHHOM
perncTpauumn caenkn, ofmMkHa BO3MECTUTb APYron CTOPOHE yObITKM, Bbi3BaHHbIE 3a0EPXKKOWN B
COBEPLUEHUN NN perncTpaunn caenku.

FAPAHT:



CmM. kommeHmapuu Kk cmamee 165 K P®©

8 2. HepencrTBuTenbHOCTbL cAenokK

Cratba 166. OcnopuMble N HUYTOXHbIE CAENKN

1. Coenka HegencTBUTENbHA NO OCHOBAHUAM, YCTaHOBMNEHHbIM HacToAWwmnM Kogekcom,
B CUIy NpPU3HaHWA ee TakoBOW CydoM (ocnopumas caenka) nmbo Hes3aBMCMMO OT TaKoro
NPU3HaHUSA (HUYTOXHAA caerka).

2. TpeboBaHne O Mpu3HAHUX OCMOPUMOW CAENKN HEAENCTBUTENbHOW MOXET ObiTb
npegbaBeHO NMuamMun, ykasaHHbIMU B HacTosilwem Kogekce.

TpeboBaHMe O NMPUMEHEHUM MOCNEACTBUN HEOENCTBUTENbHOCTM HUYTOXHOW COENKU
MOXeT ObITb npegbsBneHo nbbiM 3amHTepecoBaHHbIM nuuoM. Cya BnpaBe MNPUMEHUTb
Takue nocrneacTems No COBCTBEHHON UHULMATUBE.

FAPAHT:

CmM. KommeHmapuu K cmamee 166 K P®

O KOHCMUMYyUUOHHO-Pago8OM CMhbIC/Ie [10/10KeHUU ryHkmos 1 u 2 cmambu 167
Hacmosiweao Kodekca cm. lMNocmaHosneHue KoHcmumyyuoHHo2o Cyda P® om 21 anperns
2003 . N 6-71

Ctatba 167. O0LmMe NonoXxeHnsa o NocneacTBMAX HeOENCTBUTENbHOCTU COENKN

1. HepencrButenbHaa caoenka He BneyeT OPUAWYECKUX NOCNeAcTBUMW, 3a
WCKNIOYEHNEM TEX, KOTOPblE CBSI3aHbl C €e HeOeWCTBUTENbHOCTLIO, U HeaencTBuTenbHa C
MOMEHTa €€ COBEpPLLEHUS.

2. [Mpn HeQencTBUTENBHOCTU CAENKN Kaxaas U3 CTOpPoH obA3aHa BO3BpaTUTb LpYyrown
BCE MOSlydeHHoe No caerike, a B criydae HEBO3MOXHOCTM BO3BPaTUTb MOSTyYeHHOE B HaType
(8 TOM u4ucne Torga, Koraa MONyYEHHOE BbIpaXaeTcs B MONb30BaHUN  UMYLLIECTBOM,
BbINOJSIHEHHON paboTe unu NpegoCTaBeHHON yCnyre) BO3MECTUTb €r0 CTOMMOCTb B €Hbrax -
€CNKN MHblE NOCNeACTBUA HEQENCTBUTESNbHOCTU CAENMKM HE NPeayCMOTPEHbI 3aKOHOM.

FAPAHT:

CoenacHo npaesoeoli  no3uyuu  KoHcmumyyuoHHozo Cyda P®, u3noxeHHolu 8
OnpedeneHuu om 18 sHeaps 2005 2. N 23-O, codepxxauweecsi 8 HacmMoswWeM rnyHKme
ro/10)KeHUe He rnpernsmcmeyem uHOekcayuu roodnexaujux eosspamy OEHEXHbIX CYMM C
y4emom UHgayuu

Cm. O630p cyOebHOU rnpakmuKu 1o HEKOmMopbIM 80r1pocaMm, cesi3aHHbIM ¢ ucmpebosaHuem
umMyuwecmsa u3 4y»o20 He3aKoHHO20 8r1ia0eHus

3. Ecnn 13 cogepxaHua OCMOpPUMONM CAENKW BbITEKAET, YTO OHA MOXET ObITb NULb
npekpawieHa Ha Gyayliee Bpemsi, cyd, Npu3HaBas caenky HeoewcTBUTENbHON, NpekpaliaeT
ee gencteue Ha byagyliee Bpemsi.

TAPAHT:

CmM. kommeHmapuu Kk cmamee 167 K P®

CraTtbsa 168. HepenctButenbHOCTb CAENKW, HE COOTBETCTBYIOLLEN 3aKOHY UNU UHbLIM
npaBoOBbIM akTam

Cpenka, He cooTBeTCTBylLlasa TpebOBaHMAM 3aKOHA WIM MHbIX MPaBOBbLIX aKTOB,

HUYTOXHA, €eCcrnu 3aKkoH He YycTaHaBnvMBaeT, 4YTO Takaa caernka ocrnopuma, unuM He



npegycmatpuBaeT UHbIX nocneacTemm HapyLleHu4.
FAPAHT:

CmM. kommeHmapuu Kk cmamee 168 K P®©

Cratba 169. HepenctBuTenbHOCTb COENKW, COBEPLUEHHOW C UENbl, MNPOTUBHON
OCHOBaM npaBonopsifika U HPaBCTBEHHOCTU

Cpenka, coBeplleHHas C Lenbio, 3aBeoMO NPOTUBHOM OCHOBaM npasonopsaka vnm
HPaBCTBEHHOCTW, HUYTOXHA.

Mpn Hanuyumn ymbicna y obenx CTOPOH TakoW COAENKU - B Clydae UCMNONHEHUS COEeNKN
obenmun ctopoHamm - B goxoq Poccumnckon degepaumm B3bICKMBAETCA BCe NONyYEHHOE MU
no caenke, a B Cliydae WCNOMNHEHUSA COenkn OOHOM CTOPOHOM C ApPYron CTOPOHBI
B3blCknBaeTcs B goxon Poccunckon degepaumm Bce Nony4yeHHOE el U BCe npuymntTasLLeecs C
Hee NepBON CTOPOHE B BO3MELLEHME NOJTYYEHHOrO.

Mpn HanNV4MM ymbICcna NULWb Yy OOHOW M3 CTOPOH TakoW COENKU BCe MOyYeHHoe eto Mo
caenke OOMKHO ObiTb BO3BpallEeHO [PYroM CTOPOHe, a nosiyyeHHoe nocrnegHen nmbo
npuynTaBlLleecs el B BO3MELLEHWe MWCMNOMHEeHHOro B3bICKMBaeTcsa B Aoxon Poccunckon
depepaumn.

FAPAHT:

O HekomopsbIx eorpocax rnpakmuku paccMOMmMpPEHUs Criopos, C8si3aHHbIX C MPUMEHEHUEM
cmambu 169 Hacmoswezo Kodekca, cMm. mnocmaHoesieHue [IneHyma Bbicweeao
ApbumpaxHozao Cyda P® om 10 anpesns 2008 2. N 22

Cm. kKommeHmapuu K cmamee 169 K P®

Cratbsa 170. HegenctButTenbHOCTb MHUMOW 1 NPUTBOPHOW COENOK

1. MHMmas coenka, To eCTb CAenka, COBEpLUEHHAs Nnuwb Ana Buaa, 6e3 HamepeHus
co3faTb COOTBETCTBYHOLME €/ NPaBOBbIE MNOCNEACTBUSA, HUYTOXHA.

2. lNpuTtBOpHaa caenka, TO eCTb CAefKa, KoTopas CcoBeplleHa C Lefiblo NPUKPbITb
ApYryto caenky, HMYToxHa. K coenke, KOTOpyl CTOPOHbI OEWUCTBUTENBHO UMENU B BUAY, C
y4yeTOM CyLlecTBa cAernku, MPUMEHSIIOTCA OTHOCSALWMECH K HEW npasuna.

[APAHT:

Cm. kommeHmapuu Kk cmamee 170 K P©

Cratban 171. HepencrBuTeNbHOCTb  CAENKW, COBEPLUEHHOW  rPakQaHWHOM,
NPU3HaHHBLIM HEAEEeCcnoCOOHbLIM

1. HuyTOoXHa caenka, coBeplleHHad rpaXkgaHMHOM, MPU3HaHHbIM HeaeecrnoCOOHbIM
BCNeACTBME NMCUXMYECKOrO pacCTPONCTBa.

Kaxxgasa n3 CTOpOH Takon caenkm obsisaHa BO3BpaTUTb OPYrov BCe MNOSyYeHHOE B
HaType, a MpuM HEeBO3MOXHOCTM BO3BpPaTUTb MOMlyMEHHOE B HAType - BO3MECTUTb €ro
CTOMMOCTb B [IEHbrax.

HeecnocobHaa cTopoHa o06s3aHa, Kpome TOro, BO3MECTUTb [APYron CTOPOHE
NOHECEHHbIV el peanbHbi yuwepb, ecnu aeecrnocobHas CTOpoHa 3Hana unu AosmkHa Gbina
3HaTb O HEAEECNOCOBHOCTM APYrov CTOPOHBI.

2. B wvHTepecax rpaxgaHuHa, MPU3HAHHOIO HegeecrnocoOHbIM  BCNeacTeue
NCUXNYECKOr0 pacCTPONCTBA, COBEPLUEHHAA MM caenka MoXeT ObiTb nNo TpebGoBaHUKO ero
onekyHa npu3HaHa CyaoOM [OEWUCTBUTENbHOW, €Cnv OHa COoBeplleHa K BbIrO4Ee 3TOro
rpakgaHuHa.

[APAHT:

Cm. kommeHmapuu Kk cmamee 171 K P®



Cratba 172. HegencrBUTENbLHOCTL CAENKN, COBEPLLUEHHON HECOBEPLUEHHONETHUM, HE
AOCTUTLUM YeTblpHaguaTtu net

1. HwuytOoXHa cpenka, CoOBepLUEeHHass HecOoBEepLUEHHONETHUM, He OOCTUrMM
yeTblpHaguatm net (manonetHum). K Takonm cgenke MNPUMEHSOTCA  npaBuna,
npenycMOTPeHHble ab3auamMu BTOPbLIM U TpeTbMM MyHKTa 1 ctatbum 171 HacTosiwero
Kopekca.

2. B nHtepecax manoneTHero coBepLleHHas UM caenka MoXeT BbiTb Mo TpeboBaHUo
ero poguternen, yCbiIHOBUTENEN UMW ONeKyHa fnpusHaHa CyaoM AEeNCTBUTENbHOW, eCrv OHa
COBepLUEHA K BbIro4e MasrioneTHero.

3. MNpaBuna HacTosLWen cTaTbM HE PACNPOCTPAHATCA Ha Menkne ObiToBblE U Apyrve
COEenkn MarioneTHUX, KOTopble OHW BrnpaBe CoBepLUaTb CaMOCTOATENBHO B COOTBETCTBUMN CO
ctaTtben 28 HacTodwero Kogekca.

[APAHT:

CmM. kommeHmapuu Kk cmamee 172 K P®©

Cratba 173. HenemctBuTenbHOCTb CAENKM HOPUOMYECKOro Nnuua, BbIXOOALWEN 3a
npegensl ero NpaBocnocobHOCTH

Coenka, coBeplUEHHast OpUMANYECKMM NMUOM B MNPOTUBOPEYMM C  Lensamu
AEATENbHOCTU, ONPeAEerieHHO OrpaHMYEeHHbIMU B €ro yypeamTenbHblX LOKYMEHTax, nunbo
IOPUANYECKMM  JIMLIOM, HEe WMEKLMM JULEH3NI0 Ha 3aHATME COOTBETCTBYHOLLEN
AEATENbHOCTbIO, MOXeT ObiTb NpuM3HaHa CygOM HeOeWCTBUTENbHOW N0  WUCKYy 3TOro
IOPUMANYECKOrO JNiMua, ero ydpeautensa (ydacTHMKa) WM roCcy4apCTBEHHOro opraHa,
OCYLLECTBMSALWEro KOHTPOSIb UMM HAO30p 3a OeATerbHOCTbI HpUaMYecKoro nuua, ecrnuv
AoKasaHo, 4YTO gpyrad CTOpOHa B cAenke 3Hana unv 3aBeaoMo AoSbkHa 6bina 3HaTb O ee
HE3aKOHHOCTW.
[APAHT:

CoenacHo uHgopmayuoHHomMy nucbmy [pe3uduyma Bbicwezo ApbumpaxHoz2o Cyda P®
om 9 uwHsa 2000 2. N 54 npusHaHue cydom HedelcmeumeribHOU peaucmpayuu
ropuduyecKkoa0 fuua camo no cebe He s8r15emMcs 0cHogaHuUeM 0711 moe2o, 4Ymobbl cHumame
HUYMOXHbIMU COENIKU 3mo20 puOUHYEeCKO20 uya, coBepuleHHble 00 MpuU3HaHUsi €20
peaucmpauuu HedelicmaumerbHoU

O npakmuke paspeweHusi apbumpaxHbIMu cydamu Criopos, C8s3aHHbIX C MPUMEHEHUEM
3aKkoHoOGamesibcmea O 8a/llOMHOM pea2ynuposaHuu U 8asllomHOM KoHmpose, cm. O630p
[Npe3uduyma BAC P® om 31 mas 2000 2. N 52

Cm. kommeHmapuu Kk cmamee 173 K P®

CraTtba 174. [NocnencrTBnga orpaHUYEHNsA NOSTHOMOYMIA Ha COBEpPLUEHUE COENKU

Ecnv nonHomouna nvua Ha coBeplUeHWe COEeriku OrpaHuyeHbl LOroBopoM nmbo
MOMIHOMOYMA OpraHa PUAMYECKOro nuua - €ero  ydpeauTernbHbIMW  AOKYMEHTamMu no
CpaBHEHUIO C TeM, Kak OHW ornpeaeneHbl B AOBEPEHHOCTU, B 3aKOHe NUMOO Kak OHW MOryT
cunTaTbCA OYEBUOHBbIMM N3 OBCTAHOBKW, B KOTOPOW COBEpLUAETCs caenka, u npu ee
COBEpLUEHNN Takoe NMLO UMM OpraH BbIWW 3a Npedenbl 3TUX OrpaHUYeHnin, caenka MoxeT
OblTb MpM3HaHa CyoOM HeOEeNCTBUTENbHOM MO WCKy nvua, B MHTEpecax KoToporo
YyCTaHOBMEHbl OrpaHNYeHns, NULWb B Cnyyasax, korga dyaeT gokasaHo, YTo Apyras CTOpoHa B
CAenkKe 3Hana unu saBegomMo ormkHa Obina 3HaTb 006 yKaszaHHbIX OrpaHUYEeHMSsIX.

TAPAHT:

O Hekomopbix eoripocax rnpumeHeHuss cmambu 174 K P® npu peanusayuu opeaHamu



ropududeckux nuy, MOSIHOMOYUU Ha coeepuieHue cOesfiok cM. nocmaHoesieHue [lneHyma
Bbicwezao ApbumpaxHozao Cyda P® om 14 mas 1998 2. N 9

CmM. kommeHmapuu K cmamee 174 K P®

Cratba 175. HepenctButernbHOCTb CAENKW, COBEPLUEHHOW HECOBEPLLUEHHONETHUM B
BO3pacTe OT YyeTblpHaauaTu Ao BoceMHaauaTtu net

1. Cpenka, coBeplleHHas HeCOBEpLUEHHONeTHMM B BO3pacTe OT YeTblpHaguatn Oo
BoceMHaguatu rnet 6e3 cornacua ero poguTenen, YCbIHOBUTENEW unuM noneyuTens, B
crny4vasix, Korga Takoe cornacve TpebyeTca B COOTBETCTBUM CO cTaTber 26 HacTosALWEero
Kogekca, MoxeT ObiTb npu3HaHa CyoOM HeOeWCTBUTENbHOM MO  WUCKY poauTenen,
YCbIHOBUTENEN NN NonevnTens.

Ecnn Takaa coenka npusHaHa HeOeuCTBUTENbHOW, COOTBETCTBEHHO MPUMEHSIOTCA
npasuna, npegycMoOTpeHHble ab3auamum BTOpPbIM U TpeTbMM nyHkTa 1 ctatbu 171
HacToswero Koagekca.

2. [lpaBuna HacTosilleW cTaTbM HEe  PacrnpoCTPaHATCA  Ha  cOenku
HEeCOBEPLLEHHONETHUX, CTaBLUNX NOSTHOCTLIO 4eeCnOCObHbIMN.

FAPAHT:

Cm. kommeHmapuu Kk cmamee 175 K P®

Cratban 176. HepencrBuTenbHOCTb  CAENKW, COBEPLUEHHOW  rpaXkQaHWHOM,
OrpaHN4YeHHbIM Cy4OM B 4eeCnOCOBHOCTM

1. Cgenka no pacnopsiKeHUIo UMYLLLECTBOM, COBepLUEeHHas 6e3 cornacus noneynTtens
rpaXgaHWHOM, OrpaHuUYeHHbIM CyAOM B AeecrnocoBHOCTM BcreacTsume 3roynotpebneHus
CMUPTHBIMX HanNUTKaMW WAN HaAPKOTUYECKUMU CpeacTBaMu, MOXET OblTb Mpu3HaHa cyaom
He4eCTBUTESTbHOW MO UCKY nonevntens.

Ecnn Takaa cpenka npusHaHa HeOeucTBUTENbHOW, COOTBETCTBEHHO MNPUMEHSATCS
npasuna, npegycMoOTpeHHble ab3auamum BTOpPbIM U TpeTbMM nyHkTa 1 ctatbu 171
HacToswero Koagekca.

2. MNMpaBuna HacTosWwen CTaTbl HE PacnpoCTPaHATCA Ha Menkue ObITOBblE CAENKM,
KOTOpble  rpagaHwH, OrpaHUYeHHbIn B JdeecnocobHocTn, BnpaBe  coBepluaTb
CaMOCTOSATENBHO B COOTBETCTBMU CO cTaTben 30 HacTodwero Kogekca.

[APAHT:

CmM. kommeHmapuu Kk cmamee 176 K P®

Cratba 177. HepencrBUTenbHOCTb CAENKW, COBEPLUEHHOW rpaXdaHWHOM, He
CnocobHbIM NOHMMAaTb 3HA4YEeHME CBOMX AENCTBUA NN PYKOBOAUTb UMW

1. Cpenka, coBepLUeHHas rpagaHMHOM, XOTS U AeeCnocobHbIM, HO HaxoaVBLUMMCS B
MOMEHT €€ COBEPLLUEHNSA B TAKOM COCTOSIHMM, KOrda OH He ObifT CNoco6eH NOHMMAaTh 3Ha4YeHne
CBOMX OEWCTBUN UM PYKOBOAUTb UMUK, MOXET ObiTb NPU3HaHa CygoM HeOEeWUCTBUTENBHOW NO
NCKY 3TOro rpaxkgaHvHa nmbo MHbIX NWu, YbW NpaBa UMM OXpaHseMble 3aKOHOM WHTEpECHI
HapyLleHbl B pe3yrbTaTte ee CoOBEpPLUEHUS.

2. Cpernka, coBepLleHHasd rpakgaHMHOM, BNocneacTemm NPU3HAHHbIM
HefeeCcnocOobHbIM, MOXET ObiTb NPU3HaHa CyAOM HEeOEWCTBUTENbHOM MO UCKY €ro OnekyHa,
€CNnNn JoKa3aHOo, YTO B MOMEHT COBEPLUEHUS CAENKN rpaKaaHWH He Obin cnocobeH noHMmaTb
3Ha4YeHne CBOUX OENCTBUN UM PYKOBOOUTb UMM.

3. Ecnn cpgenka npusHaHa HeOencTBUTENbHOW Ha OCHOBaHMM HACTOSLLEW CTaTbw,
COOTBETCTBEHHO MPUMEHSIOTCA Npasuna, NpegyCMOTPEHHbIE ab3auamn BTOPbIM U TPeTbUM
nyHkta 1 ctatbm 171 HacTosawero Kogekca.



FAPAHT:
CmM. kommeHmapuu Kk cmamee 177 K P®

Cratba 178. HegenctBuTenbHOCTb COENKW, COBEPLUEHHOW NOA4  BIIMSIHUEM

3abnyxaeHus

1. Cpgenka, coBeplleHHas nog BNUSHMEM 3abnyXOeHUs, MMEKLEro CyLlecTBeHHoe
3HayeHne, MoxeT OblTb MpuM3HaAHaA CyaAOM HEOEeNCTBUTENbHOW MO  WUCKY CTOPOHbI,
AencTBOBaBLUEN NOA BAUSHUEM 3abnyxaeHus.

CyLuecTBeHHOE 3HayeHne nmeeT 3abnyxgeHne OTHOCUTENBHO NPUPOAbl cAenku nmbo
TOXXOECTBA UMM TaKMX KA4YeCTB ee npeameTa, KOTopble 3HAYNTENbHO CHMXKAKT BO3MOXKHOCTU
ero WUCnonb3oBaHuUs NO HasHaveHuto. 3abnyxgeHne OTHOCUTENbHO MOTUBOB CAENKU He
MMEET CYLLLECTBEHHOIO 3HAYEeHUS.

2. Ecnn cpenka npusHaHa HeOeWCTBUTENbHOW KaK COBEPLUEHHast nog BIUSHUEM
3abnyxgeHusi, COOTBETCTBEHHO MPUMEHSIOTCS MpaBuna, NpeayCMOTPEHHblE MYHKTOM 2
ctaTtbm 167 HacTodwero Kogekca.

Kpome Toro, CTopoHa, No UCKY KOTOPOUW cAaerka npusHaHa HegencTBUTENbHOW, Bnpase
TpeboBaTb OT APYron CTOPOHbI BO3MELLEHMS MPUYMHEHHOrO en pearnbHoro yuiepba, ecnm
AOKaXeT, 4YTO 3abnyxaeHue BO3HWMKNO MO BWHE APYronM CTOPOHbl. Ecnv aTo He gokasaHo,
CTOpPOHA, MO WCKYy KOTOPOM cAenka npusHaHa HeaeucTBUTENbHOW, o0s3aHa BO3MECTUTb
APYyron CTOpoHE No ee TpebOoBaHMIO MNPUYUHEHHBLIN €N peanbHbIn yuepb, Oaxe ecnu
3abnyxxaeHne BO3HMKMIO No 06CTOATENbCTBaM, HE 3aBUCALLMM OT 3abnyxaaBLUencs CTOPOHbI.

[APAHT:

CmM. kommeHmapuu Kk cmamee 178 K P®

Cratbsa 179. HegencrButenbHOCTb COENKW, COBEPLUEHHOW MNog BAUAHMEM oOmaHa,
Hacunus, Yyrposbl, 3NOHAMEPEHHOro CcornawleHuss npeacraBuUTens OOHOW
CTOPOHbI C APYrol CTOPOHOWN UIN CTEYEHUS TSXKENbIX OOCTOATENLCTB
1. Cpenka, coBepLleHHasa nog BAMsiHueM obmaHa, Hacunus, yrposbl, 3fIOHaMepPEHHOIo
cornawleHns npeacrasutensa O4HOW CTOPOHbI C APYrov CTOPOHOM, a TaKkKe caerika, KOTopyto
nmuo 6bIN0 BbIHY)XAEHO COBEPLUMTb BCMEACTBME CTEYEHUS TSKENbIX OOCTOATENbCTB Ha
KpanHe HeBbIroAHbIX Afisi cebs ycrnoBusx, Yem gpyras CTOpoHa Bocnosib3oBanach (kabanbHas
caernka), MOXeT ObITb MpU3HaHa CyaoM HeOEWCTBUMTENbHON NO UCKY NOTepneBLUero.
FAPAHT:

OmeemcmeeHHOCMb 3a TMPUHyX0eHUe K coBepweHUr0 cOesiku ufiu K omkasy om ee
cosepweHusi ycmaHoesieHa Ya2os108HbIM kodekcom P® om 13 utoHs 1996 2. N 63-P3

2. Ecnv cpoenka npusHaHa He4euCcTBUTENbHON MO OQHOMY M3 OCHOBAHMUMN, yKa3aHHbIX B
nyHkTe 1 HacTosilen cTaTbu, TO MNOTepnesBLUEeMYy BO3BpaLlaeTcAa OpYron CTOPOHOW Bce
NnonyyYeHHoOe €K Mo caenke, a npyv HEBO3MOXHOCTW BO3BPATUTb MOSIyYEHHOE B HaType
BO3MeELLaeTCsa ero CTOMMOCTb B AeHbrax. Mimyliectso, nony4yeHHoe no caesnke noreprnesnm
OT OpYro CTOPOHbl, @ Takke MpuyunTaBlleecs eMy B BO3MeELLeHVEe nepefaHHoro Apyrow
cTopoHe, obpauwaetca B goxon Poccuickon ®epepauunn. NMpyu HEBO3MOXHOCTM nepenaTb
MMYLLLECTBO B A0X0[ rocyAapcTBa B HaType B3bICKMBAETCH €ro CTOMMOCTb B AeHbrax. Kpome
TOro, NoTepneBLUEMY BO3MELLAETCA APYro CTOPOHOM MPUYNHEHHBIN eMy peanbHbIn yuep6.

TAPAHT:

CmM. kommeHmapuu K cmamee 179 K P®

CrtaTtbsa 180. lNocnencTsunsa HeaencTBUTENbHOCTU YacTu COENKN



HenoencrtBuTenbHOCTb 4YacTu COENKN He BrnedYeT HeaenucTBUTENbHOCTUM Mpo4vnMx ee
yacTen, ecrnm MOXHO NPeanonoXuTb, YTO caenka 6bina Obl coBeplueHa U ©e3 BKOYEHUS
HeJeNCTBUTENbHON ee YacTu.

[APAHT:

Cm. kommeHmapuu Kk cmamee 180 K P®

YemaHoeneHHbI cmambel 181 Hacmoswiez2o KodOekca cpok uckoeol dasHocmu 10
mpebosaHuto O rnpumeHeHuUU rocredcmeul HedelcmeumesilbHOCMU HUYMOXHOU COesikKu
npumeHsemcss makxe K mpeboeaHusiM, paHee ycmaHOo8MeHHbIU Hacmoswum Kodekcom
CPOK rpednbserieHUsi KomopbiXx He ucmek 00 OHA ecmynsieHuss e cuny ®edeparibHO20
3akoHa om 21 urons 2005 e. N 109-@3

Crtatbs 181. CpoKn MCKOBOW O4ABHOCTWN NO HEAEWUCTBUTENbHBLIM CAESKaMm

1. Cpok wnCKOBOM [aBHOCTM nNO TpeboBaHMIO O MPUMEHEHUM MOCNEeaCTBUN
HEeOENCTBUTENBbHOCTU HUYTOXHOW COENKM COCTaBnsieT Tpu roga. TeyeHue cpoka WCKOBOW
AAaBHOCTM NO YyKaszaHHOMY TpeboBaHWIO HAYMHAETCHA CO AHA, KOorga HavanocCb WUCMOSHEHWe
3TOW COENKN.

2. CpoK uCKOBOM [OaBHOCTM MO TpeboBaHMIO O MNPU3HAHUM OCMOPUMOMN CAOENKU
HEeOEeNCTBUTENBbHON U O MNPUMEHEHUM MNOCMEeACTBUA ee HeAeWUCTBUTENbHOCTU COCTaBnseT
oavH rog. TedyeHne cpoka MCKOBOW [ABHOCTU MO yKa3aHHOMY TpeboBaHWMIO HaudMHaeTcsl Co
AHS MPEeKpaLleHnsa Hacunusa unu yrposbl, NOA BNUSHMEM KOTOpPbIX Gblna coBeplueHa caernka
(nyHkT 1 cTtatbm 179), nnBO CO AHS, KOraa uUCTel, y3Han unn gormkeH 6bin y3Hatb 06 UHbIX
0bcTOATENLCTBAX, ABNANOLINXCA OCHOBAaHMEM AN NPU3HAHUA COENKN HEAENCTBUTENBHOMN.

[APAHT:

Cm. kommeHmapuu Kk cmamee 181 K P®©

Mnaea 10. NpeacraButenbcTBO. [10BEPEHHOCTbL

FAPAHT:
Cwm. cxemy "lNpedcmasumerniscmeo. [JogepeHHOCMb"
Cm. kommeHnmapuu K enase 10 MK P®

Cratbsa 182. [peacraBuTenbCTBO

1. Cpernka, coBeplleHHas ogHUM nuuoMm (nNpeactaBuTenemM) OoT MMEHU ApPYroro nvua
(NnpeacTtaBnsiemMoro) B cuy NOSIHOMOYNSA, OCHOBAHHOMO Ha JOBEPEHHOCTHU, YKa3daHuM 3aKkoHa
nmbo akTe YNOSTHOMOYEHHOr0 Ha TO rOCYyAapCTBEHHOrO OpraHa WU opraHa MECTHOro
camMmoynpasneHus, HeNoCcpeLCTBEHHO CO34aeT, U3MEHSET U NpekpawaeT rpaXgaHckme npasa
n 06513aHHOCTU NPeaCcTaBNSAEMOro.

MonHoOMOYME MOXEeT Takke S$BCTBOBaTb W3 OOCTAHOBKM, B KOTOPOM AENCTBYET
npegcrasutesns (Npogasel, B pO3HUYHOW TOProsrie, Kaccup v T.1.).

2. He aBnawTca npencrasutenaMn nuua, OeNCTBYIOLLME XOTA U B YYXKUX UHTepecax,
HO OT COOBCTBEHHONo MMEHU (KOMMepyeckne MNOCPEOHUKW, KOHKYPCHble ynpasnsiowune npu
OaHKpOTCTBE, OYLUENPUKA3YNKN NPU HACEeQOBaHUM U T.M.), @ Takke nuua, ynosIHOMOYEHHbIE
Ha BCTyNeHne B NeperoBopbl OTHOCUTENBHO BO3MOXHbIX B ByayLLem CAenok.

3. lpencraButenb He MOXET coBepllaTb CAENKM OT MMEHM MNpeacTaBfsieMoro B
oTHoweHun ceba nnyHo. OH He MOXEeT TakkKe coBeplaTb TakMe CAENKM B OTHOLUEHMMU
Apyroro nuiua, npeacraBuTeneM KOTOpPOro OH OOHOBPEMEHHO SBMISETCS, 3a MCKITHOYEHUEM
crnyyaeB KOMMeEPYECKOro nNpeacTaBuUTenbCTBA.



4. He ponyckaeTcsi coBeplUeHVe Yepe3 NpeacTaBuTens caenku, kotopas no cBoemy
XapakTepy MOXeT ObITb COBEpLUEHA TOSbKO JIMYHO, @ PaBHO OPYrUX CAENOK, yKa3aHHbIX B
3aKoHe.

APAHT:

Cm. kommeHmapuu Kk cmamee 182 K P®©

CtaTtbsa 183. 3akntoyeHne caenkm HeynosTHOMOYEHHbIM JIULIOM

1. lMNMpwn oTCyTCTBUM NOSTHOMOYUWN OENCTBOBATb OT WMMEHM APYroro nvua wunu npuv
NPEBbILWEHNN TaKUX MOSTHOMOYUKW CAEefKa CYMTaeTCs 3aktoYeHHOW OT MMEHU N B MHTepecax
COBEpLUMBLUErO €ee nuua, ecrnv TONMbKo Apyroe nuuo (npeacraBnsemMbi) BnocnencTsun
NPSAMO He 000PUT AaHHYIO CAENKY.

2. Tllocnepytouwee opobpeHne caenkn npeacTtaBnNdgeMblM CO34aeT, U3MEHSAET U
npekpaLlaeT ang Hero rpaxxgaHckne npasa n 06s3aHHOCTM MO AAaHHOM cAenke ¢ MOMEHTa ee
coBepLUEHNS.

[APAHT:

O Hekomopbix gorpocax rnpakmuku rnpumeHeHusi cmamsu 183 Hacmosiwezao Kodekca cm.
uUHghopmayuoHHoe nucbmo [Ipes3uduyma BAC P® om 23 okmsbpsi 2000 2. N 57

Cm. kommeHmapuu Kk cmamee 183 K P®

Cratbsa 184. Kommepyeckoe npeacTtaBuTeNbCTBO

1. Kommep4eckum npencraBuTenieM aBnsieTcA nuULO, MOCTOSSHHO M CaMOCTOSITESNbHO
npeacTaBUTENbCTBYOLLEE OT MMEHW NpeanpuHMMaTenen npu 3akniyeHMm nMm Oorosopos B
chepe npegnpuHUMaTenbCKON AeATENbHOCTN.

2. OgHoBpeMEHHOE KOMMEpPYECKoe NpeacTaBUTENbCTBO pasHbIX CTOPOH B caernke
AOnycKaeTcsa € cornacus 3TUx CTOPOH M B APYrnX crydasax, npegyCMOTPEeHHbIX 3aKoHOM. [pu
3TOM KOMMEPYECKMA npeacTaBuTenb 0083aH WUCMNONHATbL AaHHble eMy MopyvYeHusd C
3a60TNMBOCTLIO O6LIYHOIO NpeanpUHMMaTens.

Kommepyeckni npenctaButens BhnpaBe TpeboBaTb ynnatbl  0BYCNOBMEHHOrO
BO3HarpaxxgeHnsa n BO3MeLLEHNA NOHECEHHbIX UM MPU UCMONHEHUN NOPYYEHUS U3OEPXeK OT
CTOPOH [0roBopa B paBHbIX LOMIAX, €CNU MHOE He NpedyCMOTPEHO CornalleHnem mexay
HUMWN.

3. Kommepueckoe npenctaBUTENbCTBO OCYLLUECTBMAETCA Ha OCHOBaHWWM [0rosopa,
3aKMYEHHOr0O B MUCbMEHHOW opMe W cofepXallero ykasaHus Ha MOfIHOMOYUS
npeacraBnTens, a NPy OTCYTCTBUN TaKMUX YKasaHUU - Takke U JOBEPEHHOCTN.

Kommepueckuin npeacraButens 06513aH COXpaHATb B TanHe CTaBLIME eMy U3BECTHbIMU
CBefEeHNA O TOProBbIX caenkax 1 nocrie UCMONHEeHUs OaHHOro eMy MOpyYeHus.

4. OcobeHHOCTM KOMMEPYECKOro npeacTaBUTENbLCTBA B  OTAENbHbIX cdhepax
npeanpuHMMaTeNbCKON OeATeNbHOCTU YCTaHaBNUBAKTCA 3aKOHOM W MHbIMUA NPaBOBbIMU
aKTamu.

FAPAHT:

CmM. kommeHmapuu Kk cmamee 184 K P®©

Cratbs 185. [loBepeHHOCTb

1. [oBepeHHOCTbI0 MNpPU3HAETCA MUCbMEHHOE YMOMHOMOYME, BblAABaeMoe OAHUM
nMuom Apyromy nvudy AN npeactaBuTenbcTBa nepen TpeTbUMMu nvuamu. NMucbMeHHoe
YyNOTHOMOYME Ha COBEpLUEHME COenku npeacrtaBuTeneM MoxeT OblTb npeacTaBneHo
npeacTaBnsemMbiM HENOCPEACTBEHHO COOTBETCTBYIOLLEMY TPETBEMY NULLY.

2. [loBepeHHOCTb Ha COBepLUeHWe CcAenok, Tpebywuwmx HoTapuanbHon ¢opMmsl,



AOMKHa OblTb HOTapuManbHO yOOCTOBEpPEeHa, 3a MCKIYEHMEM Cry4vaeB, NpenyCMOTPEHHbIX
3aKOHOM.

3. K HoTapuanbHO yaoCTOBEPEHHbBIM JOBEPEHHOCTAM NMPUPABHUBAKOTCS:

1) 0OBEPEHHOCTN BOEHHOCAYXALUMX WU OPYrUX NnL, HaxoOAWWMXCH Ha WU3nevYeHuu B
rocnuTansx, caHaTtopusx W [ApYrux BOEHHO-NeYebHbIX YyypexaeHusX, YOOCTOBEpPEHHbIe
Ha4vyanbHUKOM TaKoro yyYpexxaeHusi, ero samectutenemM no MeauMumMHCKOM YacTu, CTapLumMm Unm
AEXYPHbIM BpayoM;

2) OOBEPEHHOCTM BOEHHOCHYXalmMX, a B MNyHKTax OUCIOKauMM BOMHCKUX YacTew,
COEeANHEHWI, YYpEeXOEHUA N BOEHHO-YYEOHbIX 3aBeAeHWN, rae HeT HOoTapuarbHbIX KOHTOP U
APpYrmx OpraHoB, COBepLUaLLMX HOoTapuarnbHble OEeNCTBUS, Takke OOBEPEHHOCTU paboumx m
CNyXallinx, 4YfeHOB WX CeMel U YIIeHOB CeMel BOEHHOCNyXallnx, YOOCTOBEPEHHbIE
KOMaHOVPOM (Ha4anbHUKOM) 3TUX YacTU, COEANHEHWUS, YYPEXOAEHUS UK 3aBefeHuns;

3) JOBEPEHHOCTU NUL, HAXOAALWMXCA B MecTax nuweHus ceoboabl, yoOCTOBEPEHHbIE
HayanbHUKOM COOTBETCTBYIOLLErO MecTa nuieHnsa csoboapl;

4) [OBEPEHHOCTM COBEPLUEHHOMETHMX [eeCnOCObHbIX rpaxaaH, HaxOA4sLWUXCa B
yupexaeHusx coumanbHOM 3aluTbl HaceneHwus, yooCTOBEPEHHble afMWHUCTpauuen 3Toro
yypexageHuss unu  pykosoguternem (ero 3amecTuTenem) COOTBETCTBYHLLIEro opraHa
coumanbHOM 3alunTbl HaceneHus.

4. [loBepeHHOCTb Ha noslydyeHne 3apaboTHOW NnaTbl U UHbIX NATEXEN, CBA3AHHbIX C
TPYAOBbIMM OTHOLLUEHUAMW, Ha MNOJSlydYeHWe BO3HarpaxgeHus aBTopoB W u3obpeTatenen,
neHcun, nocobun wn CTUNEHAMW, BKMNadoB rpaxgaH B 0OaHkax W Ha Nony4veHue
KOppeCnoHAEHLUNN, B TOM YMCNE OEHEXHOW U NOCBLINTOYHOWN, MOXET ObITb YAOCTOBEPEHA TaKkKe
opraHusaumnen, B KOTOpou goBepuTesnb paboTaeT nnm yYnTcs, XUMULLHO-3KCNyaTaunoHHOM
opraHusauuen no MecTy €ero XuTenbCTBa M aAMWHUCTpauMen cTaumMoHapHOro rneyebHoro
yypexneHusi, B KOTOPOM OH HaXOAUTCS Ha N3NedYeHnu.

[loBepeHHOCTb Ha noryyeHue npencrtaBuTENeM rpaxiaHuHa ero Bknaga B 0OaHke,
AEHEXHbIX CpeAcTB C ero 6aHKOBCKOro cyeTa, agpecoBaHHOW €My KOppecrnoHAeHUun B
opraHmsaumsax CBsA3M, a TaKkKe Ha COBepLeHWe OT WMMEHU rpaxgaHWHa WHbIX CAEnokK,
YKa3aHHbIX B ab3aue nepBOM HACTOAWEro nyHKTa, MoxeT ObiTb yOoCTOBEpeHa
cooTBeTCTByOWNMM  BGAHKOM  unM  opraHu3aumen  CBA3W.  Takasa  [OBEpPEeHHOCTb
yaocTtoBepseTca 6ecnnaTHo.

5. [loBepeHHOCTb OT WMEHW PUAMYECKOro nuvua BbldaeTca 3a MOAMUCbID ero
PpyKOBOAUTENS WMAW  WMHOrMO nuua, YMNONMHOMOYEHHOr0 Ha 3TO ero  yydypeauTeribHbIMU
AOKYMEeHTaMu, C NPUMoXeHNeM nevyaTu 3ToM opraHm3saumu.

[loBEpPEHHOCTb OT MMEHU IPUANYECKOrO Nnua, OCHOBAHHOIO Ha rocyaapCTBEHHOM UIu
MyHUUMMNANbHONW COBCTBEHHOCTW, Ha MNOMNyyYeHWe wunu Bblgady AeHer W Apyrux
UMYLLLECTBEHHbIX LEHHOCTEM AofkHa ObITb nognmMcaHa Takke rnaBHbIM (CTapLumm)
OyxranTepom 3TOM opraHM3auuu.

FAPAHT:

Cm. kommeHmapuu K cmamee 185 K P®

CraTtba 186. Cpok JoBEpPEHHOCTH

1. Cpok pencTBusi OOBEPEHHOCTM HE MOXET MnpeBbllaTb Tpex net. Ecnu cpok B
AOBEPEHHOCTN He yKa3aH, OHa COXpaHsieT cury B Te4eHne roga co JHS ee COBEPLUEHUS.

[loBEPEHHOCTb, B KOTOPOM HE yKa3aHa JaTa ee COBEPLUEHUS, HUMTOXHA.

2. YpocToBepeHHast HOTapuycoM AOBEPEHHOCTb, NpeAHa3HavYeHHaa ansi coBepLleHns
AEenCTBUM 3a rpaHuLen n He cogepxallas ykasaHue O CPOKe ee OeUCTBUS, COXpaHseT cuny
A0 ee OTMEHbI NNLUOM, Bbl4aBLLUMM JOBEPEHHOCTb.

[APAHT:



CmM. kommeHmapuu Kk cmamee 186 K P®©

CraTtbsa 187. [NepenoBepue

1. Jlnyo, KOTOPOMY BblJaHa OOBEPEHHOCTb, OOMMKHO JIMYHO coBepllaTh Te OeUCTBUS,
Ha KOTOpble OHO ynofHoMo4YeHo. OHO MOXEeT nepefoBepUTb UX COBEPLUEHWE ApYyromMy nuuy,
€Ccnn  ynofIHOMOYEHO Ha 3TO [OOBEPEHHOCTb0 MO0 BbIHYXKAEHO K 3TOMY CUIOH
0BCTOATENLCTB 415 OXPaHbl UHTEPECOB Bbl4aBLLEro 4OBEPEHHOCTD.

2. MNepenasBlumii NOAHOMOYMS APYroMY NULY OOIMKEH U3BECTUTb 06 3TOM Bbl4aBLUErO
AOBEPEHHOCTb U COOOLWMTL eMy HeobxoauMmble CBeOeHUs O nuue, KOTOpOoMy nepedaHbl
nonHomouna. HencnonHeHne aton 06513aHHOCTM BO3MnaraeT Ha nepefasllero NOSIHOMOYMS
OTBETCTBEHHOCTb 3a AEeWCTBUA Nnuua, KOTOPOMY OH nepefan MOMHOMOYMSA, Kak 3a CBOU
COBCTBEHHbIE.

3. loBepeHHOCTb, BbldaBaemMas B nopsake nepenosepus, AOMKHaA OblTb HOTapuanbHO
yOOCTOBEpPEHa, 3a WCKIYeHWeM criydaeB, npeaycMOTPeHHbIX MyHKToM 4 ctaTtbu 185
HacToswero Koagekca.

4. CpoK OencTBua [OBEPEHHOCTW, BblJaHHOW B nopsagke nepefoBepus, He MOXeT
npesbIWaTh CPOKa AeNCTBUS AOBEPEHHOCTU, HA OCHOBaHMU KOTOPOW OHa BblAaHa.

FAPAHT:

Cm. kommeHmapuu Kk cmamee 187 K P®

Cratbs 188. [NpekpalwieHme 4OBEPEHHOCTH

1. [lenctBrne goBEPEHHOCTN NMpeKpaLlaeTcs BCrneacTame:

1) ncreyeHuns cpoka AOBEPEHHOCTMU;

2) OTM€EHbI AOBEPEHHOCTM NULOM, BblAaBLUNM €€;

3) oTkasa nmua, KOTOPOMY BblAaHa JOBEPEHHOCTb;

4) npekpaLieHns rpuan4ecKoro nmua, oT UMEHN KOTOPOro BbldaHa LOBEPEHHOCTD;

5) npekpaLleHns lopnanyeckoro nuua, KoTopomy BblgaHa OBEPEHHOCTb;

6) cMepTu rpaxkgaHuHa, BblAaBLLEro JOBEPEHHOCTb, MPU3HAHUSA ero HegeecnocobHbIM,
OrpaHMyeHHO AeecnocobHbIM MM 6e3BECTHO OTCYTCTBYOLLMM;

7) CMepTU rpaxgaHwHa, KOTOPOMY BblgaHa [AOBEPEHHOCTb, MNPU3HaHUS €ro
HegeecnocobHbIM, OrpaHUYEHHO AeeCnOCOOHbIM MM 6€3BECTHO OTCYTCTBYHOLLINM.

2. Jlvuo, BbigaBLlee OOBEPEHHOCTb, MOXET BO BCSKOE BPEMA OTMEHUTb JOBEPEHHOCTb
unu nepefosepue, a nUUO, KOTOPOMY [OOBEPEHHOCTb BblAaHa, - OTKa3aTbCA OT Hee.
CornaweHune 06 oTKase OT 3TUX NPaB HUYTOXHO.

3. C npekpalyeHnem JOBEPEHHOCTUN TEPSET CUNYy NnepegoBepue.

[APAHT:

Cm. kommeHmapuu Kk cmamee 188 K P®©

CraTtba 189. lNocnencrena npekpaLleHna JOBEPEHHOCTH

1. Jlvyo, BblgaBLIEe AOOBEPEHHOCTb W BMNOCNEACTBMM OTMEHMBLUIEEe ee, 0065a3aHOo
n3BectTntb 06 OTMEHe NuUO, KOTOPOMY [OBEPEHHOCTb BblgaHa, a Takke W3BECTHbIX emy
TpeTbUX Nuu, ANs NpeacTaBUTENbCTBA Nepeq KOTOpbIMM [JaHa AOBEPEHHOCTb. Takad xe
00513aHHOCTb BO3MaraeTcad Ha MPaBOMPEEMHUKOB IMuUa, BblAABLUEr0 [OOBEPEHHOCTb, B
cnyyasix ee npekpalwieH1si No OCHOBaHUSM, NPeayCMOTPEHHbIM B noAnyHKTax 4 n 6 nyHkKTa
1 craTtbm 188 HacTosdwero Kogekca.

2. NpaBa 1 0643aHHOCTUX, BO3HMKLUNE B pe3ynbTaTte 4ENCTBUNA NMua, KOTOPOMY BblaaHa
AOBEPEHHOCTb, A0 TOro, Kak 3TO NMUO Y3HANo unun AoSMKHO 6bIfo y3HaTb O ee npekpalleHuu,
COXpPaHAKT cuny And BblgaBLIEro AOBEPEHHOCTb WM €ro npaBOMNPEEMHMKOB B OTHOLLEHUMU
TPETbMX NnL. JTO NMpPaBuUiO HE NPUMEHSETCS, eCnN TPETbE NMUO 3Hano UNu OOMKHO 6bino



3HaTb, YTO AeNCTBME JOBEPEHHOCTU NPeKpaTUioch.
3. Tlo npekpalleHun [OBEPEHHOCTU §MUO, KOTOPOMY OHa BblgaHa, WAM  ero
npaBonpeeMHUkM obsizaHbl HeMealeHHO BePHYTb JOBEPEHHOCTD.
APAHT:

Cm. kommeHmapuu Kk cmamee 189 K P®©

Moapaspen 5. Cpokn. UckoBasa AaBHOCTb

MaBa 11. UcuucneHue cpokoB

FAPAHT:
Cwm. cxemy "HcyucneHue cpokog"
Cm. kommeHmapuu K enase 11 MK P®

Cratba 190. OnpeneneHne cpoka
YCTaHOBMNEHHbIN 3aKOHOM, WHbLIMW MPAaBOBbLIMW akTaMu, CAENKOW WM Ha3HadYaeMbli
CyoOM CpOK onpefensdetcs KaneHgapHoW [aTonM WM UCTEYEeHMEeM nepuogda BpPEMEHM,
KOTOPbIN NCYMCASETCH rogamun, Mecauamun, Hegenamm, OHAMU UnNu Yacamu.
Cpok MOXeT onpefendarbCd TakkKe YykaszaHMem Ha cobbiTme, KOTOpOe [LOSMKHO
Hen3BeXxxHO HaCTyNUTb.
[APAHT:

Cm. kommeHmapuu Kk cmamee 190 K P®©

Cratbsa 191. Hayano cpoka, onpeaeneHHoro nepnoaom BpemMeHmn
TeyeHne cpoka, onpeneneHHoro nepuogoM BpPEeMEHW, HauYMHAEeTCs Ha crnegyroLunn
AEeHb Nnocrne KanengapHouW AaTbl UMM HaAcTynneHusa coObiTUsl, KOTOPbIMW ONpenernieHo ero
Hayaro.
FAPAHT:

Cm. kommeHmapuu Kk cmamee 191 K P®

Cratba 192. OkoH4YaHue cpoka, onpeneneHHoro NnepuoaomM BpeMeHun

1. CpoK, ucuucnsembln rogamu, UCTEKaeT B COOTBETCTBYHOLIME MECAL, U YUCHOo
nocnegHero roga cpoka.

K cpoky, onpegeneHHoMy B nofiroga, MNPUMEHSIIOTCA npaBuna Afs  CPOKOB,
NCUYUCTIIEMbIX MECsiLLaMM.

2. K cpoky, ucumucnsemomy KBapTanamu roga, NPUMEHSAOTCS npasBuna Afisi CPOKOB,
ncuncnaemMblx Mmecsuamu. Npu 3TOM KBapTan CYMTAETCS paBHbIM TPEM Mecsilam, a oTcyeT
KBapTanoB BeAeTCs C Ha4yana roga.

3. Cpok, ncuncnsgembin Mecsuamu, UCTekaeT B COOTBETCTBYHOLLEEe YMCIIO NocreaHero
MecsiLa cpoka.

Cpok, onpegeneHHbln B MofiMecdua, paccMaTpuMBaeTCs KakK CpOK, UcHMCngemblin
OHSMW, U CYMTAETCs paBHbIM NATHaOUATU OHAM.

Ecnu okoH4yaHMe cpoka, ucuymcnaemoro mecsiamu, npuMxoamTcs Ha Takom Mecsu, B
KOTOPOM HET COOTBETCTBYIOLLIETO YNCHA, TO CPOK UCTEKAET B NOCNEAHNN LEeHb 3TOr0 Mecsua.

4. Cpok, ucHMCrnseMbln HedenssMu, UCTeKaeT B COOTBETCTBYIOLUMA [OeHb nocrnegHen
Hegenu cpoka.

[APAHT:



CmM. kommeHmapuu Kk cmamee 192 K P®©

Cratba 193. OkoH4YaHMe cpoka B Hepabounn geHb
Ecnu nocnegHuin geHb cpoka npmuxoantcsa Ha Hepabo4umii AeHb, LHEM OKOHYaHUS CpOoKa
cumTaeTcsa Gnvkanwnn cnegyowmn 3a HUM paboyni AeHb.
TAPAHT:

CmM. kommeHmapuu Kk cmamee 193 K P®

Ctatbsa 194. [Nopagok coBepLUEHNA OENCTBUA B NOCNEAHNN OeHb CpoKa

1. Ecnn cpok yCTaHOBNEH AN COBEPLUEHUST Kakoro-nmbo AencTBusi, OHO MOXeT BbITb
BbINOSTHEHO A0 ABaALaTW YeTblpex YacoB NocneaHero AHSA cpoka.

OpHako ecnu 3TO OeWCTBME LOMMKHO ObiTb COBEPLUEHO B OpraHusauum, TO CPOK
UcTekaeT B TOT Yac, Korga B O3TOM OpraHuM3auum Mo YCTaHOBMEHHbIM MpaBunam
npekpaLlarTcsa COOTBETCTBYIOLLME OnepaLmu.

2. lncbMeHHble 3asiBNEHUs M U3BELLEeHWs, CcOaHHble B OpraHuM3auuto CBS3W OO0
ABaduaTun YeTblpex YacoB nocregHero OHSA CpoKa, CYMTaloTCAa caenlaHHbIMU B CPOK.

[APAHT:

Cm. kKommeHmapuu K cmamee 194 K P®

NnaBa 12. UckoBasa gaBHOCTb

TAPAHT:

O HekomopbIx 8orpocax, c8s13aHHbIX C NMpuMeHeHuUemM Hopm [ paxdaHckoao Kodekca PP ob
uckosou OasHocmu, cMm. lMocmaHoeneHue [lneHyma BepxosHozo Cyda P® u [lneHyma
Bbicwezao ApbumpaxHozo Cyda P® om 12, 15 Hosi6pss 2001 e. N 15/18 u O630p
lMpe3uduyma BAC P® om 13 Hosibpsi 2008 2. N 126

Cwm. cxemy "Cpok uckoeou 0asHocmu"
CMm. koMmeHmapuu K enase 12 K PO

Crtatbsa 195. lNoHATHE NCKOBOW JAaBHOCTH
MckoBon OaBHOCTLIO MPU3HAETCsl CPOK Ans 3awuTbl NpaBa Mo WCKY nvua, npasBo
KOTOPOro HapyLLeHO.
[APAHT:

Cm. kommeHmapuu Kk cmamee 195 K P®©

Cratbs 196. O0OLWmMn CPOK MCKOBOW OaBHOCTU
O6LwmMi CpOK MCKOBOWM JABHOCTW yCTaHaBNMBAETCA B TpU roaa.
[APAHT:

Cm. kommeHmapuu Kk cmamee 196 K P®©

Cratbsa 197. CneuunanbHble CPOKM MCKOBOW AABHOCTU
1. Ina otoenbHbIX BUAOB TpeboBaHMI 3aKOHOM MOryT YyCTaHaBNMBATLCS CneunanbHble
CPOKM MCKOBOW OABHOCTW, COKpalleHHble unu bonee gnvTenbHble MO CPpaBHEHUIO C OBLWUM
CPOKOM.
2. NpaBuna ctaten 195, 198 - 207 HacTosiwero Kogekca pacnpocTpaHATCs Takke Ha
crneunarbHble CPOKM AAaBHOCTU, €CIM 3aKOHOM He YCTaHOBJIEHO MHOE.
FAPAHT:



CmM. kommeHmapuu Kk cmamee 197 K P®

Cratba 198. HegencrtBuMTENbHOCTb cornaweHnsi o6 W3MEHEHUM CPOKOB WMCKOBOW
JaBHOCTHU
CpoKkn WCKOBOM AABHOCTM M MOPSAOK UX UCHUCIIEHUSI HE MOryT ObiTb M3MEHEHbI
COrfaLleHneM CTOPOH.
OcHOBaHUA MPUOCTaAHOBIIEHMUST W MNepepbiBa TEYEHUS] CPOKOB MCKOBOW [aBHOCTU
yCTaHaBnMBaTCa HacToAwmnM Kogekcom n MHbIMY 3aKOHaMMU.
[APAHT:

Cm. kommeHmapuu Kk cmamee 198 K P®©

Cratbs 199. [lpMeHeHNe NCKOBOM JABHOCTU

1. TpeboBaHme O 3aLmMTe HapyLUEHHOro npaea MPUHMMAETCHA K PACCMOTPEHUIO CYAOM
He3aBUCMMO OT UCTEYEHNHA CpOKa MCKOBOW AABHOCTMU.

2. WNickoBas 0aBHOCTb NMPUMEHSAETCA CyOOM TOMBbKO MO 3asBfIEHMIO CTOPOHbI B Criope,
caernaHHOMY [0 BbIHECEHUS CYAOM peLleHus.

McTteyeHne cpoka MCKOBOM OABHOCTWU, O MPUMEHEHUM KOTOPOW 3adABNEHO CTOPOHOW B
crope, ABNAETCA OCHOBAaHMEM K BbIHECEHWNIO CyAOM peLleHnst 06 OoTKase B MCKe.

FAPAHT:

Cm. kommeHmapuu Kk cmamee 199 K P®

Cratbsa 200. Hayano Te4yeHus cpoka MCKOBOW 4AaBHOCTU

1. TeyeHne cpoka UCKOBOM OABHOCTW HA4MHAETCA CO OHA, KOraa nuuo y3Hamo wunm
AODKHO ObiNo y3HaTb O HapyweHun cBoero npaea. WM3batms u3 3Toro npasuna
yCTaHaBnMBaloTcs HacTosawmmMm Kogekcom 1 MHbIMU 3aKOHaMU.

2. Mo obgasaTtenbcTBaM C onpefeneHHbIM CPOKOM MCMOSTHEHUS TEYEeHME WCKOBOW
AABHOCTM HAYMHAETCS NO OKOHYAHUN CPOKa UCMOJTHEHUS.

Mo obsizatenbcTBaM, CPOK WUCMOSIHEHUSA KOTOPbIX He onpegeneH nubo onpeneneH
MOMEHTOM BOCTpPebOBaHWNA, TeYeHne UCKOBOW LaBHOCTM HayMHAeTCsa C MOMEHTa, korga y
KpeamTopa BO3HMKAET NpaBo npeabsBuTb TpeboBaHuMe 06 mcnonHeHum obsizaTtenbcTBa, a
ecnn [OMKHUKY NpefoCTaBnseTcs NbroTHbIM CPOK ANSA WUCMOMHEHUS Takoro TpeboBaHus,
NCYMCNEHNE NCKOBOW JABHOCTM HAYMHAETCS NO OKOHYAHUWN YKa3aHHOro cpoka.

3. o perpeccHbiM o06si3aTENLCTBAM TEYEHWE WCKOBOM AABHOCTUM HAYMHAETCA C
MOMEHTA MCMNOJSTHEHMSI OCHOBHOMO 06s13aTenbCTBa.

FAPAHT:

Cm. kommeHmapuu Kk cmamee 200 K P®

CraTtbsa 201. CpoK MCKOBOWM JA@BHOCTU Npu nepemMeHe nuy, B ob6sa3atenbcTee
MepemeHa nuu B 0b6s3aTenbCTBe He BNeYeT U3MEHEHUS CPOKa WUCKOBOW AABHOCTU U
nopsigka ero UCHMUCIEHUS.
FAPAHT:

Cm. kommeHmapuu Kk cmamee 201 K P®

Cratbsa 202. [puocTaHoOBNEeHNe Te4eHUst CpoKa MCKOBOW JaBHOCTH

1. TeyeHune cpoka NCKOBOW AaBHOCTW NpUocTaHaBMBaETCS:

1) ecnu npegbABNEHUIO UCKa NPENnATCTBOBAso YpesBbldaniHOe U HenpegoTBpaTumMoe
Npv AaHHbIX yCrnoBuaX 06CToATENbCTBO (HENpeogonumas cuna);

2) ecnv UcTel UnNu oTBETUYMK HaxXoauTCH B cocTaBe BoopyxeHHbIx Cun, nepeBeaeHHbIX



Ha BOEHHOE NOSoXeHue;

3) B cuny yCTaHOBMEHHOW Ha OCHOBaHWM 3akoHa [lpaBuTenbcTBOM Poccuinckon
depepaumm 0TCPOUKN NCNOSNHEHUA 06a3aTensCcTB (MopaTopui);

4) B cuny MpUOCTaAHOBMEHUS [OEWUCTBMA 3akOHa WM WHOro MpaBOBOrO  akTa,
perynmpyroLero COOTBETCTBYIOLLEE OTHOLLUEHWE;

5) ecnn CTOPOHbI OTHOLLUEHUS 3aKMYUNKU CornalleHme O npoBedeHun npoueaypsbl
mMeavaumm B cooTBeTCTBUMM C PepepanbHbIM 3akoHoM "O6 anbTepHaTUBHOW npouenype
yperynupoBaHusi CopoB C y4acTMeM nocpegHuka (npouenype meguauun)'.

2. TedyeHne cpoka WCKOBOM [OaBHOCTW MNPUOCTaHaBNIMBAETCA MNpPW YCNOBUKU, ecnn
yKa3aHHble B HacTosLWen ctatbe 06CTOATENBCTBA BO3HUKIIN MW NPOLOIKanNu CylecTBoBaTb
B nocnegHue WeCTb MecsLeB Cpoka 4aBHOCTU, a eCnn 3TOT CPOK paBeH LLeCTn Mecsauam unm
MeHee LeCTn MecsiLEeB - B TeYEHNe CpoKa AaBHOCTMW.

3. Co pgHA npekpaweHus obCTOATENBCTBA, MNOCAYXMBLUENO  OCHOBaHMEM
NPUOCTaHOBMNEHNS OABHOCTU, TeYeHne ee cpoka npogosmkaetcs. OcTarowasnca YyacTb Cpoka
yOINVHSETCa A0 WeCcTn MecsueB, a eCcriv CPOK MCKOBOW JaBHOCTU paBeH LLIECTN Mecsuam Unu
MeHee LeCTn MecsiLeB - 40 Cpoka AAaBHOCTH.

FAPAHT:

O npuocmaHoeneHuu cpoka uckogoli OasHocmu cM. makxe Kodekc mopeogozo
mopennasaHus P® om 30 anpens 1999 2. N 81-@3
4. B cnyyae, npegyCMOTPEHHOM MOAMNYHKTOM 5 nyHKTa 1 HacTosdWeWn craTby,

TeYyeHne CpoKa UCKOBOMW JaBHOCTW MPUOCTaHaBIMBAETCA C MOMEHTa 3aKI1l04eHUs CTOPOHaMHU
OTHOLLEHUS cornaweHna o nNpoBefeHuu npouenypbl Megvaumm 0O MOMEHTa MnpekpalleHus
npouenypbl Meguauum, onpeaensemoro B COOTBETCTBMM ¢ PepepanbHbIM 3akoHoM "O6
anbTepHaTUBHOW npoueaype yperynupoBaHuUs CNopoB C yvacTuem nocpegHuka (npoueaype
Meguauum)".

FAPAHT:

Cm. kommeHmapuu Kk cmamee 202 K P®©

Cratbs 203. [NepepbiB TeYEHUA CpOKa NCKOBOW OaBHOCTU
TeyeHne cpoka WCKOBOM [OaBHOCTU MpepbiBaeTcss nNpeabsiBieHNEM UCKa B
YCTAHOBMEHHOM MopsaKke, a Takke coBepleHnemM 0053aHHbIM — NIMUOM  OEWCTBUN,
CBMAETENbCTBYIOLWNX O MPU3HAHUKU Jonra.
lMocne nepepbiBa TeyeHME CpOKa WCKOBOW [aBHOCTU HayMHaAETCA 3aHOBO; BpeMs,
NCTeKwee 40 nepepbiBa, HE 3aCYMTLIBAETCS B HOBbIN CPOK.
FAPAHT:

Cm. [llocmaHoeneHue [IneHyma BepxosHozo Cyda P® u [lneHyma Bbicwezo
ApbumpaxHozao Cyda P® om 12, 15 Hos16ps1 2001 2. N 15/18

Cm. kommeHmapuu Kk cmamee 203 K P®

Crtatba 204. Te4yeHne cpoka MCKOBOW OaBHOCTU B Crlydae OCTaBlieHuMst ucka 6e3s

paccMOTpeHus

Ecnn mnck octaeneH cygom 6e3 pacCMOTpPeEHUs, TO HayaBlleecs OO NpeabsBreHus
NCKa TeYEeHMEe CpoKa UCKOBOW AABHOCTU NPOAOIKaeTcs B obwemM nopsaake.

Ecnn cynom octaBneH 6e3 paccMOTpPeHUs UCK, NPeabABNEHHbIN B YTONIOBHOM Aerne, TO
HavyaBweeca Ao npenbsaBneHns ncKka  TevyeHume - cpoka MCKOBOM  [JaBHOCTU
NPUOCTaHaBNMUBAETCA 0 BCTYMNIIEHUA B 3aKOHHYK CUITy MPUroBopa, KOTOPbIM UCK OCTaBreH
06e3 pacCcMOTpeHus; BpeMsl, B TEYEHME KOTOPOro AOaBHOCTb Oblna NPUMOCTaAHOBIIEHA, He
3acynTbIBAEeTCHA B CPOK MCKOBOM AaBHOCTU. [1pn 9TOM ecrnn ocTaroLasicsl YacTb Cpoka MeHee



Lectn mecsaueB, OHa yaonnHaeTca 00 LWeCTUu MecCsALEB.
FAPAHT:

Cm. kommeHmapuu Kk cmamee 204 K P©

CraTtbsa 205. BoccTaHOBMNEHNE CpOKa MCKOBOW JaBHOCTH

B ncknounTenbHbIX cnyyasx, Korga cyq npusHaeT yBaKUTENbHOW NPUYUHY Nponycka
CpOKa MCKOBOW [aBHOCTW MO OBCTOATENLCTBAM, CBSA3AHHbIM C JIMYHOCTLIO MUCTUa (Taxenas
B6onesHb, 6ecnoMOoLLHOe COCTOSIHWE, HErPaMOTHOCTb UM T.M.), HAPYLUIEHHOE NPaBo rpaXxgaHuHa
nognexuT 3sawmte. MpuumHbl Nponycka cpoka MCKOBOW AAaBHOCTM MOryT Mpu3HaBaTbCA
yBaXXUTerbHbIMW, €CN OHW UMEeNN MEeCTO B MoCredHne WecTb MecdaueB Cpoka JaBHOCTU, a
€CNn 3TOT CPOK paBeH LIECTU MecsuaM WM MEHee LWeCTM MECSLEB - B TeYeHMe Ccpoka
JaBHOCTW.

[APAHT:

O 803MOXHOCMU 80CCMAaHOBIIEHUS CPpOKa UCKO8OU 0agHOCMU 8 OMHOWEHUU opuduYecKUx
nuy u npednpuHumamenel cm. OnpedeneHue KoHcmumyuyuoHHo2o Cyda P® om 20
mapma 2008 e. N 159-0-0O

Cm. kommeHmapuu Kk cmamee 205 K P®©

CraTtbsa 206. VicnonHeHne 0693aHHOCTM MO UCTEYEHUN CPOKA MCKOBOW AABHOCTU
HOMKHUK nnn nHoe obasaHHOe NUL, UCNOoMNHMBLUEE 06A3aHHOCTb MO UCTEYEHUMN CPOKa
NCKOBOW [OABHOCTW, He BnpaBe TpeboBaTb MCMNOMHEHHOe obpaTHo, XOoTA Obl B MOMEHT
NCNOJSTHEHUA yKa3aHHOe NNUO 1 He 3Hano 06 nctedeHun 4aBHOCTMU.
FAPAHT:

Cm. kommeHmapuu Kk cmamee 206 K P®

CraTtbsa 207. NpyMmeHeHe NCKOBOW A4aBHOCTM K JONOSNTHUTENbHBIM TpeboBaHMAM
C ucteyeHneM cpoka MCKOBOW AABHOCTW MO rfaBHOMY TpebOBaHWIO MCTEKaeT CPOK
NCKOBOW 4A@BHOCTW U NO AOMOMHUTENbHbIM TpeboBaHNAM (HeycTomnka, 3anor, Nopy4nTenbCTBO
nT.n).
FAPAHT:

CMm. nocmaHoeneHue [IneHyma BepxosHozo Cyda P® u [llneHyma Bbicwezo
ApbumpaxHoeao Cyda P® om 12, 15 Hos16ps1 2001 2. N 15/18

Cm. kommeHmapuu Kk cmamee 207 K P®©

CraTtbsa 208. TpeboBaHus, Ha KOTOPbIE NCKOBAsi 4AaBHOCTb HE pacnpoCTpaHseTcs

MckoBas 4aBHOCTb He pacnpoCcTpaHsaeTcs Ha:

TpeboBaHNA O 3alnUTE NUYHbIX HEMMYLLECTBEHHbIX NMpaB U APYrnx HemaTepuasrbHbIX
Bnar, Kpome cny4aeB, NPefyCMOTPEHHbIX 3aKOHOM;

TpeboBaHUA BKNag4nMkoB K 6aHKy O Bblaave BKNagos;

TpeboBaHUA 0 BO3MeELLeHUN Bpeaa, NPUYUHEHHOIO XXNU3HU U 300POBbI0 rpaXaaHuHa.
OpHako TpeboBaHus, NpeabsiBrEHHbIE MO UCTEYEHUN TPeX NeT C MOMEHTA BO3HWKHOBEHUSA
npaBa Ha BO3MeLLEHWe Takoro Bpeaa, yaoBneTBOPSOTCA 3a NPoLUroe BpeMs He bonee yem
3a Tpu roga, npejLlecTsoBaBLUNE NPeabABIEHUIO NCKA;

TpeboBaHNA COBCTBEHHMKA UM MHOTO Briagenbua 06 yCTpaHeHUN BCAKUX HapyLUeHUn
ero npaea, XoTs 6bl 3TM HapylweHUss He ObINn CoeuHEHbl C NUWEHNEM BrageHus (ctaTbsi
304);

apyrne TpeboBaHus B Criyvasx, yCTaHOBMEHHbIX 3aKOHOM.

FAPAHT:



Cm. kommeHmapuu Kk cmamee 208 K P®

Paspen Il. MpaBo co6¢cTBEHHOCTU U ApYyrue BellHble npaBa

TAPAHT:

O HekomopsbIx 80rnpocax MPakmMuKku pas3peweHusi criopos, cesi3aHHbIX C 3awumol rnpasa
cobcmeeHHOCMU U Opyaux 8eWHbIX rpas, CM.:

lNocmaHoeneHue [lneHyma BepxosHozo Cyda P® u llneHyma BAC P® om 29 anpens
2010 e. N 10/22

UnopmayuoHHoe nucbmo [lNpe3uduyma BAC P® om 28 anpesis 1997 2. N 13
Cwm. cxemy "lNpaso cobcmeeHHOCMU U Opyaue 8elwHble rnpasa"

MaBa 13. O6Lwmre nonoxeHus

FAPAHT:
Cm. kommeHmapuu K enase 13 MK P®

Cratbsa 209. CogepaHue npaBa COOCTBEHHOCTU

1. CobCTBEHHUKY MNpuHagnexaT npaBa BriafgeHus, MONb30BaHUA M PaCMOPSHKEHUSN
CBOWM MMYLLECTBOM.

2. CoOCTBEHHUK BMpaBe MO CBOEMY YCMOTPEHVIO COBeEpLIaTb B OTHOLUEHUMU
npuHagnexawiero emy nmylectsa nobble AeUCTBUS, HE NMPOTUBOpPEYaLUME 3aKOHY U MHbIM
NpaBOBbIM akTaMm 1 He HapyLlalLme npaBa U OXpaHsieMble 3aKOHOM MHTEpEeChl ApYrnx nuu, B
TOM 4MUCne oTYyXXOaTb CBOE UMYLLECTBO B COBCTBEHHOCTb APYrMM nvuam, nepegaBaTtb MM,
ocTaBasiCb COOGCTBEHHMKOM, MpaBa BnageHusl, Nofb30BaHMA U PacnopsXKEHNss NMYLLECTBOM,
oToaBaTb MMYLLECTBO B 3anor u obpemMeHsTb ero Apyrmmu cnocobamm, pacrnopsikaTbCs UM
WHbIM OBpa3som.

3. BnageHue, nonb3oBaHWE W pacnopsikeHne 3emner u OpyrumMyi NpupoaHbIMU
pecypcamm B TOW Mepe, B Kakoh ux 060OpOoT pJonyckaeTtcs 3akoHOM (ctaTbsl 129),
OCYLLEeCTBAATCA NX COBCTBEHHMKOM CBOBOAHO, €Cnn 3TO HEe HaHOCUT yuepba okpyxatroLien
cpeae v He HapyLlaeT NpaB M 3aKOHHbIX NUHTEPECOB APYrnX fuL.

4. CobCcTBEHHMK MOXET nepegaTb CBOE MMYLLECTBO B OOBEPUTENbHOE ynpasrieHune
Apyromy nuuy (aoseputenbHoMy ynpasnsawowemy). lNepegava nmyllectsa B JOBEPUTENBHOE
yrnpaBreHne He BNeYeT nepexoaa npasa cOOCTBEHHOCTM K JOBEPUTENBHOMY YNpaBMsoLWEMY,
KOTOpbIN 0653aH OCyLEeCTBNATb yNpaBfeHne MMyLLECTBOM B MHTepecax COOCTBEHHWMKA Unu
YKa3aHHOro UM TpeTbero nuua.

FAPAHT:

CoenacHo ®edepasibHOMy 3akoHy om 2 Oekabpsa 1990 e. N 395-1 kpedumHas
opeaHu3auusi ernpase ocywecmssisims 0ogepumersibHoe yrpasrieHue  OeHeXHbIMU
cpedcmeamu U UHbIM UMYWecmaoM 110 002080pYy € hu3u4eCcKUMU U ropuduyeckKkumu nuyamu

Cm. kommeHmapuu kK cmamee 209 K P®

CraTtba 210. bpemsa cogepxaHust UMyLLeCcTBa
CobcCTBEHHNK HeceT Bpemsa cogepXaHusa npuHagnexawero emy umyllectBa, ecnmu
WMHOE He NPeayCMOTPEHO 3aKOHOM UIM AOrOBOPOM.
[APAHT:

Cm. kommeHmapuu Kk cmamee 210 K P®©



CraTtbsa 211. Puck cnyvyanHon rméenun nmyulectasa
Puck cnyvanHon rmbenu unu cryvyamHOro nOBPEXAEeHUS MMyLLecTBa HeceT ero
COBCTBEHHMK, €CNN NHOE He NPeyCMOTPEHO 3aKOHOM UM JOrOBOPOM.
TAPAHT:

CmM. kommeHmapuu Kk cmamee 211 K P®

CraTtba 212. Cy6bekTbl NnpaBa CO6CTBEHHOCTH

1. B Poccunckon degepauum  npu3HaKTCA  YacTHas, rocydapcTBeHHas,
MyHUUMNanbHasa 1 nHble opMbl COGCTBEHHOCTMN.

2. IMyLLecTBO MOXeT HaxoauTbCs B COOCTBEHHOCTM rpaxaaH v topugndecknx nuu, a
Takke Poccuinckon depepauun, cybvektoB Poccuiickon dPepepaumn, MyHULMNANbHbIX
obpasoBaHun.

3. OcobeHHOCTM npuoOpeTeEHNA © NpeKkpalleHnsa npaBa COOGCTBEHHOCTU Ha
UMYLLLECTBO, BNageHusi, MNOfb30BaHUA W PacnopsKeHUss MM B 3aBUCUMOCTM OT TOrO,
HaxogMTCS MMYLLECTBO B COOCTBEHHOCTM TrpagaHuMHa WM  lopuaudeckoro nvua, B
cobctBeHHoCT  Poccuinckon  depepaumn, cybbekta Poccuickon depepaumn  unu
MyHUUMNanbHOro obpasoBaHusi, MOryT YCTaHABNNBATLCS MWLLUb 3aKOHOM.

3akoHOM onpegenslTcs BUAbl MMYLLECTBA, KOTOpPbl€ MOrYT HaxoguTbCA TONbKO B
rocyaapCTBEHHOMW UM MyHULMNANbHOW COBCTBEHHOCTH.

4. MNpaBa Bcex COOGCTBEHHNKOB 3aLLUMLLIAIOTCSA paBHbIM 0Opa3om.

FAPAHT:

CmM. kKommeHmapuu K cmamee 212 K P®

Cratbs 213. [MpaBo cOGCTBEHHOCTM rpaXkaaH u LPUONYECKUX N

1. B CcOOCTBEHHOCTM rpagaH W PUOUYECKMX IML MOXET HaxoguTbes nboe
UMYLLLECTBO, 3a WCKIMIOYEHMEM OTAESNbHbIX BMOOB MMYLLECTBA, KOTOPOE B COOTBETCTBMM C
3aKOHOM He MOXET NpUHaAneXxaTb rpaxkgaHam Unu LpPUaANYECKUM nNuuam.

2. KonmyecTtBo 1 CTOMMOCTb MMYLLECTBA, HaxoasLerocs B COOCTBEHHOCTU rpaxaaH u
IOpUONYECKMX nuu, He OrpaHMYMBalOTCHA, 3a WCKNIOYEHMEM CryyaeB, Korga Takue
OrpaHNYeHMs1 YCTaHOBMEHbI 3aKOHOM B LEMNsX, NPeayCMOTPEHHbIX MYHKTOM 2 cTtaTbu 1
HacTosdwero Koaekca.

3. Kommepyeckne M HeKOMMEpYEecKkMe opraHvMsauuuM, KpoMe rOCyAapCTBEHHbIX M
MyHAUMNAnNbHbIX NPeanpusaTUiA, a Takke YYpeXOeHun, SBNSATCA  COOCTBEHHMKaMU
UMyLLecTBa, MNepefaHHOro MM B KayecTBe BKNagoB (B3HOCOB) WX  yvpeauTensmu
(y4acTHMKaMu, 4drieHamu), a TaKke WMyLecTBa, MPUOBPETEHHOTO 3TMMMK HOPUANYECKUMMU
nMuamm no UHbLIM OCHOBaHUSM.

4. OGLLEeCTBEHHbIE M PENUIMO3HbIE OpraHn3aunm (06beanHeHus), GnaroTBopuTenbHbIe
N WHble boHAObl ABNATCA COOCTBEHHMKAMM MNPUOBPETEHHOTO UMW MMyLLEeCcTBa U MOryT
MCNOMb30BaTb €ro Nulb ANs OOCTWXEeHWUs Lenen, npeayCMOTPEHHbIX UX yYpeauTenbHbIMU
AOKyMEeHTamMKn. YupeauTtenu (Y4aCcTHUKM, YNeHbl) 3TUX OpraHu3auui yTpauMBaloT MpaBo Ha
MMYLLIEeCTBO, NepegaHHoe UMU B COBCTBEHHOCTb COOTBETCTBYHOLLEN opraHusauun. B cnydae
NUKBMOAUMM TakoW OpraHu3auMm ee WMYLLEeCTBO, OCTaBLUEecs MNocfe YAOBETBOPEHUS
TpeboBaHMIN KpeauTopoB, MWCMONb3yeTCcss B LENsX, YKkasaHHbIX B ee YydpeauTerbHbIX
AOKYMEHTaXx.

APAHT:

Cm. kommeHmapuu K cmamee 213 K P®



CraTtbsa 214. [paBo rocygapCTBEHHON COBCTBEHHOCTH

1. TlocymapcTtBeHHOM cOGCTBEHHOCTLIO B Poccuinckon depepauuun asnsieTcd
MMYLLLECTBO, MpuHagnexawee Ha npase cobcTBeHHOCTM Poccuickon degepaumm
(dbepepanbHas COBCTBEHHOCTb), U UMYLLECTBO, NpUHagnexaliee Ha npase COOCTBEHHOCTU
cybbektam Poccunckon depepauum - pecnybnvkam, kpasm, obnactam, ropogam
denepanbHOro 3HayeHus, aBTOHOMHOW 06nacTv, aBTOHOMHbIM OKpyram (COBGCTBEHHOCTb
cybbekTa Poccuiickon ®egepaumm).

2. 3emnsa v apyrme NnpupoaHble pecypcbl, He Haxoasawmecsa B COGCTBEHHOCTM rpaxaaH,
opugudecknx nuy nmbo  MyHuuuMnanbHblX obpas3oBaHuK, SABNAKTCA FOCYyAapCTBEHHOM
COBCTBEHHOCTLIO.

3. OT umeHun Poccuinckon depepaumm n cydbbektoB Poccuinckon depepaunmmn npasa
cobCTBEHHMKA OCYLLECTBMAOT OpraHbl M nuua, ykasaHHble B cTaTbe 125 HacToswero
Kopgekca.

4. VimyiecTBO, Haxogslleecs B rocygapCTBEHHOW COBGCTBEHHOCTW, 3akpennseTcs 3a
rocyaapCTBEHHbIMU MPEeanpuUATUAMM U YYpexxaeHusMu BO BriageHue, norib3oBaHve U
pacrnopsXeHne B COOTBETCTBUM C HacTosAwmm Kogekcom (ctatbu 294, 296).

CpenctBa cooTtBeTcTBYlOWEro Gwoakera U MHOE rocyaapCTBEHHOE WMYLLECTBO, He
3aKpenneHHoe 3a roCyAapCTBEHHbIMU MPEAnpUATUAMN U YYPEXOAEHUSIMU, COCTaBMSIOT
rocygapcTtBeHHyto Ka3Hy Poccuickon ®epepauum, kasHy pecnybnmkm B coctaBe Poccumnckon
depepaummn, kasHy kpas, obnactu, ropoga deaepanbHOro 3Ha4eH1si, aBTOHOMHON o6nacTw,
aBTOHOMHOIO OKpyra.

5. OTHeceHune rocyaapCTBEHHOro MMyLlecTBa K dpegepanbHOM COBCTBEHHOCTUM U K
cobcTtBeHHOCTM cybbekToB Poccuickon depepaumm  OCyllecTBNsieTcss B NOpsiaKe,
YyCTaHOBMEHHOM 3aKOHOM.

FAPAHT:

O pasepaHudeHuu 2ocydapcmeeHHolu cobcmeeHHocmu 6 P® Ha gbedeparbHyto
cobcmeeHHOCMb, 2ocydapcmeeHHyto cobcmeeHHOCcmMb pecrybrnuk 6 cocmaese P®, kpaes,
obnacmeli, asmoHomMHoU obracmu, aBmoOHOMHbIX OKpy208, 20podose Mockebl u CaHKkm-
llemepbypaa u MyHuuunanbHyt0 cobcmeeHHOCMb CM. nocmaHoesieHue BC P® om 27
Oekabps 1991 2. N 3020-1

CmM. kommeHmapuu Kk cmamee 214 K P©

Cratbsa 215. [1paBo MyHULMNanbHOM COBCTBEHHOCTH

1. NmywecTBo, NpuHaanexawiee Ha npaBe COOCTBEHHOCTM FOPOACKMM WU CENbCKUM
noceneHnsaM, a Takke ApyruMm MyHuuunanbHbIM O06pa3oBaHUAM, SIBASIETCA MYHULMNANbHOM
COBCTBEHHOCTbLHO.

2. OT uMeHn MyHuumMnanbHOro obpasoBaHMA npaBa COOCTBEHHWMKA OCYLLECTBASAT
OpraHbl MECTHOIO CaMOynpaBfeHns 1 nuua, ykasaHHble B ctatbe 125 HacTosawero Kogekca.

3. MimyLwiecTBO, Haxogsdlleecss B MyHuUMnanbHOW COBCTBEHHOCTW, 3aKpennsdeTcs 3a
MYHAUMNANbHBIMU  NPEaNPUATUSAMN N ydYpEeXOEeHUAMU BO BrageHue, Monb3oBaHue U
pacnopshkeHne B COOTBETCTBUM C HacTosAwmm Kogekcom (ctatbu 294, 296).

CpepnctBa mecTHoro 6rogpketa n MHoe MyHUUMNanbHOE MMYLLECTBO, HE 3aKpensieHHoe
3a MyHUUMNanbHbIMU NPEANPUATUAMU N YUPEXOEHUSMWN, COCTABASAIOT MyHULMNANbHYIO KasHy
COOTBETCTBYHLLEr0 TOPOACKOro, CEenbCKOro MOCENEHNs WnuM  ApYyroro  MyHUUMNanbHOro
obpasoBaHu4.

FAPAHT:

Cm. kommeHmapuu Kk cmamee 215 K P®



CraTtbs 216. BewHble npaBa nuu, He ABNSAOWMXCA COBCTBEHHNKaMM

1. BelwwHbIMM npaBamu Hapsgy ¢ NpaBoM COBCTBEHHOCTU, B YACTHOCTU, SABMAIOTCS:

npaBO NOXM3HEHHOrO Hacnegyemoro BrageHns 3eMesfbHbIM y4acTKoM (cTaTbs 265);

npaBo NOCTOSIHHOro (6eccpOYHOro) NONb30BaHUSA 3eMeNbHbIM Y4acTKOM (cTaTbs 268);

cepBUTYTbI (cTaTbun 274, 277);

npaBoO XO35IMCTBEHHOrO0 BeaeHus umywectBom (ctatba 294) n npaBo onepaTUBHOMO
ynpasneHus umyectsom (ctatbs 296).

2. BelwHble npaBa Ha UMYLLECTBO MOryT MpuHagnexatb nuuam, He SBMSLWUMCH
cobCcTBEHHMKaMM 3TOr0 MMYyLLLECTBA.

3. lNepexon npaBa COBCTBEHHOCTM Ha WUMYLLECTBO K APYroMmy nuvuy He SABNSeTCs
OCHOBaHWEM ANs NpeKpaLLeHUst MHbIX BELLHbIX MPaB Ha 3TO MMYLLIECTBO.

4. BewHble npaBa nuua, He SABNAOLErocd COOBCTBEHHWKOM, 3alUMLLalTCa OT MX
HapyweHuss nobbiM NMUOM B NOpsAake, NpeaycMoTpeHHoM ctatben 305 HacTosiwero
Kopgekca.

FAPAHT:

CmM. kKommeHmapuu K cmamee 216 K P®

CraTtba 217. MNpuBaTnsaunsi rocyqapCTBEHHOIO U MyHULMNANbHOIO UMYLLIECTBA

NmyLiecTBO, HaxoasLeecs B rocyaapCTBEHHOW UM MYHULMMNANbHOW COGCTBEHHOCTH,
MOXeT ObITb NepeaaHo ero co6CTBEHHMKOM B COBGCTBEHHOCTL rpaXkaaH U pUANYECKUX MWL, B
nopsiake, NPeQyCMOTPEHHOM  3akoHamMu O  MpuBaTM3auMM  FOCYAAPCTBEHHOMO U
MYHMLMNANbHOro UMYLLIECTBA.

Mpyv  npuBaTM3auMM  FOCYQAPCTBEHHOTO M MyHMUMMANbHOrO  MMYyLLEecTBa
npeoycMOTpeHHble  HacToswmm  KogekcoM  MOMOXEeHWs,  perynupylolme  nopsiaok
npuoBpeTeHnst 1 NpekpalleHnss npaBa COOCTBEHHOCTU, MPUMEHSIIOTCS, €Cn 3aKOHaMu O
npuBaTU3aLMmn He NpegycMOTPEHO UHOE.

FAPAHT:

CmM. kommeHmapuu Kk cmamee 217 K P®

MmaBa 14. NMpuobpeTeHne npaBa COOCTBEHHOCTMU

FAPAHT:
Cm. koMmmeHmapuu K enase 14 K P©

Cratbs 218. OcHoBaHusi NpnobpeTeHust npaBa cCOBCTBEHHOCTH

1. NMpaBo cO6CTBEHHOCTN HA HOBYIO BELLb, M3TOTOBMEHHYIO UMM CO3LAHHYIO NULOM AN
cebsi ¢ cobnogeHnemM 3akoHa 1 UHbIX NPaBOBbLIX aKTOB, NpMobpeTaeTcsa 3TUM NIULIOM.

MpaBo COBGCTBEHHOCTM Ha NMoAbl, NPOAYKUMIO, AOXOA4bl, MOSMyYeHHble B pe3yrnbTaTe
NCNonb30BaHMA MMyLLIECTBA, NpMOOpeTaeTcsi N0 OCHOBAHUAM, NPEAYCMOTPEHHLIM CTaTbew
136 HacToswero Kogekca.

2. NpaBo cOBCTBEHHOCTM HA UMYLLECTBO, KOTOPOE MMEET COBCTBEHHMKA, MOXET ObITb
npnobpeTeHo ApyrMM NMLOM Ha OCHOBaHMM JOroBopa Kynnun-npoaaxu, MeHbl, JapeHus unm
NHOW caenkn 06 OTYYXKAEHMM 3TOro MMYLLECTBa.

B cnyyae cmepTu rpaxgaHvHa npaBo COOCTBEHHOCTM Ha NpuHaAnexasllee emy
UMYLLLECTBO NepexoamnT No HacneacTBy K ApYrMM nvuam B COOTBETCTBUM C 3aBeLLaHUeM Unu
3aKOHOM.

B cnyyae peopraHMsaumMm HOPUMAMYECKOrO nuua npaBo COOCTBEHHOCTM Ha
npuHagnexasllee emMy MMyLLECTBO NEPExXoanuT K HpUANYECKMM NuuaM - npaBonpeeMHuKkam
peopraHn3oBaHHOMO OPUANYECKOro nuua.



3. B cnyyasax u B nopsigke, NpeaycMOTPEHHbIX HacTtoawmm Kogekcom, nuuo Moxet
npunobpectn npaBo COOBCTBEHHOCTUM Ha WMYLLECTBO, HE WMelolee CcOBCTBEHHMKa, Ha
UMyLLLECTBO, COBCTBEHHWK KOTOPOro Heu3BecTeH, nMbo Ha MMyLLEeCTBO, OT KOTOpPOro
COOCTBEHHMK OTKa3ancss WIM Ha KOTOpPOe OH yTpaTurn npaBo COOCTBEHHOCTM MO WHbIM
OCHOBaHUAM, NPeYCMOTPEHHBIM 3aKOHOM.

4. YneH >XUNULLHOMO, XWUNNLLHO-CTPOUTENBHOIO, OA4YHOro, rapaXkHOro MMM MHOTo
notpebutenbckoro Koonepatvea, Apyrve nvua, MMelLlme MpaBoO Ha MaeHaKkonneHus,
MOMHOCTLIO BHECLUME CBOM MaeBOW B3HOC 3a KBapTUpPy, Aadvy, rapax, MHOe MoMeLleHue,
npegocTaBfieHHOe 3TMM nuuam KoonepaTtuBoM, npuobpeTtaroT npaBo COBCTBEHHOCTM Ha
yKa3aHHOE UMYLLECTBO.

FAPAHT:

Cwm. cxemy "lpuobpemeHue npasa cobcmeeHHocMU"
CmM. kommeHmapuu K cmamee 218 K P®

Cratba 219. Bo3HMKHOBEHME npaBa COOCTBEHHOCTM Ha BHOBb CO34aBaemMoe
HeBWXMMOE UMYLLECTBO
MpaBo COBGCTBEHHOCTM Ha 30aHus, COOPYXEHUST WU Opyroe BHOBb CO34aBaemMoe
HeBWXMMOE WMYLLECTBO, noAnexawee rocygapCTtBeHHOW perncrpaumm, BO3HUKaET C
MOMEHTa Takou perucrpawumu.
FAPAHT:

O eocydapcmeeHHoOU peaucmpayuu rnpasa Ha 8Ho8b co30asaeMbil 06beKm HeO8UXUMO20
umyuwecmea cm. PedepasnibHbIl 3akoH om 21 uronst 1997 2. N 122-03

CmM. kommeHmapuu Kk cmamee 219 K P®©

Cratbs 220. [NepepaboTka

1. Ecnn nHoe He npeayCcMOTPEHO [OroBOPOM, NpaBO COOCTBEHHOCTM HA HOBYIO
ABWKUMYIO Bellb, W3rOTOBIIEHHYID NMUOM nNyTeM nepepaboTkM He npuHagnexawmx emy
mMarepwuanos, npuobpetaeTcs CO6CTBEHHMKOM MaTeEpPUanos.

OpgHako ecnu  CTOMMOCTb MNepepaboTkM CyLEeCTBEHHO MpeBbIaeT CTOMMOCTb
MaTepuanoB, NpaBo COGCTBEHHOCTU Ha HOBYHO BeLb NpuobpeTaeT nuuo, KOTopoe, AENCTBYS
Ao6poCcoBECTHO, OcyLLecTBUIO nepepaboTky Anga cebs.

2. Ecnm wuHOe He npegycMOTpEHO [O0roBOpOM, COOCTBEHHMK MaTepuanos,
NpUoodpeTLLMIA NPaBO COOCTBEHHOCTM Ha U3rOTOBIIEHHYIO U3 HUX Bellb, 0653aH BO3MECTUTb
CTOMMOCTb nepepaboTKM OCyLWecTBMBLUEMY €€ nuuy, a B crydyae npuobpeTeHusa npasa
COBCTBEHHOCTWN Ha HOBYH BELLb 3TMM NULOM nocrneaHee 0653aHO BO3MECTUTb COBCTBEHHMKY
MartepuarnoB UX CTOMMOCTb.

3. CobcTBEHHMK MaTepuanos, YTpaTUBLLUMA MX B pe3ynbTaTe HegobpOoCOBECTHbIX
AENCTBUI Nnua, oCyLlecTBUBLLEro NnepepaboTky, BnpaBe TpeboBaTb Nepeaayn HOBOW BELLM B
ero cobCTBEHHOCTb 1 BO3MELLEHUS MPUYMHEHHBIX EMY YObITKOB.

FAPAHT:

Cm. kommeHmapuu Kk cmamee 220 K P®

CraTtba 221. ObpaweHune B COGCTBEHHOCTb 06LLIEA0CTYNHbIX ANs cbopa BeLen

B cnyyasx, korga B COOTBETCTBMM C 3aKOHOM, OOLWMM paspelleHneM, OaHHbIM
COBCTBEHHMKOM, NN B COOTBETCTBUM C MECTHbIM OOblMaeM Ha ONpeaeneHHon TeppuTopumn
aonyckaeTtcsa coop aroa, Aobblva (BbifoB) pbibbl 1 ApYyrMx BOAHbLIX BUONOrMYyecKknx pecypcos,
cbop nnn pobbiva apyrnx obLenoCTyMNHbIX BELEN M XMBOTHbIX, NpaBO COOGCTBEHHOCTU Ha
COOTBETCTBYHOLLME BELLM NpnobpeTaeT nnuo, ocyllecTBmBLLeE UX COop nnu gobbivy.



FAPAHT:
Cm. kommeHmapuu Kk cmamee 221 K P®

CtaTtbsa 222. CaMmoBOSbHasi NOCTpoKKa
1. CamMoBObHOM MOCTPONKON ABNSAETCH XWUNOW AOM, APYroe CTPOEHWe, COOpYXeHue
U MHOE HeABUMXMMOE UMYLLLECTBO, CO3[jJaHHOE Ha 3eMeSlbHOM y4yacTke, He OTBeAEeHHOM Aris
3TUX Uenen B nopsake, YCTAaHOBMIEHHOM 3aKOHOM W MHbIMM MNPaBOBbIMM akTamu, nnbo
co3gaHHoe 6e3 nonyyeHuss Ha 3TO HeobXxoOUMbIX paspelleHVn UnM C  CyLeCTBEHHbIM
HapyLleHMeM rpafloCTPOUTENBbHBIX N CTPOUTENBHbBIX HOPM 1 NpaBun.
TAPAHT:

O6 omeemcmeeHHOCMU 3a HapyweHue ycmaHO8/1eHHO20 [opsidka cmpoumernbcmea,
PEKOHCMPYKUUU, KanumarnbHO20 peMoHma obbekma KarnumalrbHO20 cmpoumeribcmea,
g8800a ez20 8 aKkcrnyamauuro cMm. Kodekc P® 06 aOmuHUCmMpamueHbIX rnpagoHapyueHusix

2. Ilnyo, ocyllecTBMBLUEE CaMOBOJIbHYIO MOCTPOMKY, He NMpuoGpeTaeT Ha Hee MpaBo
cobcTBeHHocTU. OHO He BnpaBe pacnopsikaTbCA NMOCTPOWKONW - NpoAaBaTh, AapuTb, cAaBaTb
B apeHay, coBepLuaTb ApYrue COenkKu.

CamoBornbHasa nocTporika MoAnexuT CHOCY OCYLLECTBMBLUMM ee NuuoM nnubo 3a ero
CYeT, KpoMe crnyyaeB, NPeAyCMOTPEHHbIX MYHKTOM 3 HACTOsILLER CTaTby.

FAPAHT:

CoenacHo npaeoeoli  no3uyuu KoHcmumyyuoHHozo Cyda P®, u3noxeHHolu 8
OnpedeneHuu om 3 urnsa 2007 2. N 595-O-[1, codepxawasica 8 ab3auye emopom ryHKma
2 cmambu 222 K P® Hopma, 51851551ICb caHKyuel 3a co8epuleHHoe rpasoHapyulieHue, He
UCK4Yaem ycmaHo8/ieHUe BUHbI Jluya, OCyuecmeusweao camMo80sIbHYH MOCMPOUKY, U
donyckaem 803/10)KeHUe Ha Heao bpemeHu cHoca nocmpoUKU npu Hanuyuu makou 8UHb!

3. AB3ay, nepBbIN yTpaTUn cuny.

MpaBo COBCTBEHHOCTN HA CAMOBOJSIbHYIO NOCTPONKY MOXET ObITb MPU3HAHO CyAOM, a B
npeasyCMOTPEHHbIX 3aKOHOM Crly4asix B MHOM YCTaHOBfIEHHOM 3aKOHOM MNopsigKe, 3a NMLOM, B
COBCTBEHHOCTW, MOXM3HEHHOM HacrneayemMoM BrageHun, MoCTOsiHHOM  (6eccpoyHOM)
Nofb30BaHUM KOTOPOro HaxoAMTCHA 3eMerfbHbIN y4acToK, rae ocyulecTBrieHa noctpounka. B
3TOM Ccryyae nuuo, 3a KOTOPbIM MPU3HAHO NpaBo COGCTBEHHOCTM HA MOCTPOWKY, BO3MeELLaeT
OCYLLEeCTBMBLUEMY €€ NNLYY pacxodbl Ha NOCTPOWKY B pa3mMepe, onpeaeneHHoOM CyLoM.

FAPAHT:

O eocydapcmeeHHoU pesucmpayuu rnpas Ha Heds8UXUMOEe UMYyUW,ecmeo, yCmaHO8NEeHHbIX
peweHuem cyda, cMm. PedepasibHbIl 3akoH om 21 urorns 1997 2. N 122-03

MpaBo COBCTBEHHOCTM Ha CaMOBOJSIbHYID MOCTPOMKY He MOXeT OblTb NpU3HaHO 3a
yKa3aHHbIM FIMLOM, ECNIN COXPaHeHWe NOCTPOMKM HapyllaeT npaBa U OXpaHsieMble 3aKOHOM
WHTepechl APYrnx NuL, NMBo co3aaeT yrposy KU3HW U 300POBbLIO FpaXKaaH.

[APAHT:

CmM. kKommeHmapuu K cmamee 222 K P®

Cm. O630p cyOebHOU npakmuku rno HeKOmMopbIM 80rpocam rnpuMeHeHUs: apbumpaxHbiMu
cyOamu cmambu 222 Hacmosiuezo Kodekca

Cratbsa 223. MOMEHT BO3HMKHOBEHMSI NpaBa COBCTBEHHOCTU Yy npuobpeTaTens no
A0rosopy
1. NpaBo cobcTBEHHOCTN Yy NpuobpeTaTens BeLwm No JOroBopy BO3HMKAET C MOMEHTa



ee rnepegayun, ecrnim nHoe He npeayCcMoTpeHO 3aKOHOM Ui OoroBopom.

2. B cnyyaax, korga oOTyYyXOeHWe WMmyllecTBa MNOANEXUT rocygapCTBEHHOM
pernctpauuun, npaBo COBCTBEHHOCTW Yy npuobpetatens BO3HUKAET C MOMEHTa Takou
perucrtpauum, ecriv MHoe He YCTaHOBMNEHO 3aKOHOM.

HegBmwxkumoe  MMywlecTBO  Mpu3HaeTcs  NpuvHagnexawmm  gobpocoBeCTHOMY
npuobpetatento (nyHkTt 1 crtatbu 302) Ha npaBe COBGCTBEHHOCTM C MOMEHTA TaKOW
permctpauumn, 3a MWCKNIYEeHneM npeaycMoTpeHHbiXx cTtatben 302 Hactoswero Kogekca
crny4aeB, Koraa CoGCTBEHHMK BrnpaBe uctpeboBaTb Takoe MMYLLEeCTBO OT A0O6POCOBECTHOrO
npuobpetarens.

FAPAHT:

Cm. kommeHmapuu Kk cmamee 223 K P®

Cratbs 224. [Nepenava Bewm

1. lepepadenn npusHaeTcsa BpyvYeHWe Bewun npuobpeTtatento, a paBHO cAadva
nepeBO34YNKYy ANA OTnpaBkm npuobpeTaTentd unuM caada B OpraHvM3auuio CBA3W  Onis
nepecbInikn NnpuobpeTaTento BELLEN, OTHYXAEHHbIX 0e3 06a3aTenbLCcTBa AOCTaBKMU.

Bewb cunMtaetcs BpyyeHHoOW npuobpetaTtentd € MOMeHTa ee (aKTU4eCcKoro
NoCTYNfNeHns BO BrageHne npuobpeTtarens unm ykasaHHoOro um nuua.

2. Ecnn Kk MOMEHTY 3akntoveHns goroBopa 06 OTYYXXAEHMM BELLU OHA yXKe Haxo4uTCs
BO BnageHun npnobpetaTtens, Bellb NpU3HaeTcsa nepegaHHoON emMy C 3TOr0 MOMEHTa.

3. K nepepaye Bewu npupaBHMBAETCS Nepefadya KOHOCAMeHTa WU WHOTO
TOBapoOpacnopsaaMTENbHOrO JOKYMEHTA Ha Hee.

FAPAHT:

CmM. KommeHmapuu K cmamee 224 K P®©

Crtatba 225. becxo3saiHble BeLmn

1. becxosanHonm siIBNSeTCs Bellb, KOTOpas He MMeeT CODCTBEHHMKA Ui COBCTBEHHMK
KOTOopou HeusBecTeH nmnbo, ecnu uHOoe He npegyCMOTPEHO 3akoHamu, OT npasa
COBCTBEHHOCTU Ha KOTOPYK CODCTBEHHMK OTKa3arcs.

2. Ecnn 3to He wuckniovaeTtcsa npasunammn Hactosiwero Kogekca o npuobpeteHun
npaBa COBCTBEHHOCTM Ha BELUW, OT KOTOPbIX COOCTBEHHWMK OTKasancsa (ctatba 226), o
Haxogke (cTtaTtbu 227 n 228), 0o 6e3Haa30pHbIX XMBOTHbIX (cTtaTtbu 230 u 231) n knage
(ctatba 233), npaBo COOCTBEHHOCTM Ha ©Oecxo3siiHble ABWXUMbIE BeWM MOXeT ObiTb
npuobpeTeHo B cuny npunobpeTtaTtensHOn JaBHOCTU.

3. becxossiHble HeOBWXMMbIE  BeWM NPUHUMAKOTCS Ha  ydeT  OpraHom,
OCYLLECTBSAOLWNM rOoCy4apCTBEHHYO perncTpaumio npaBa Ha HeABMXKMMOE MMYLLECTBO, MO
3a8BNEHNI0 OpraHa MECTHOIO CaMOynpaBfeHnsl, Ha TEPPUTOPUMN KOTOPOrO OHU HaxoaATCs.

[APAHT:

Cwm. lMonoxxeHue o rnpuHamMuu Ha ydem 6ecxo3siiHbIX HeO8UXUMBbIX gewiel, ymeepxO0eHHoe
nocmaHoenerHuem [lpasumenscmea P® om 17 cenmsbps 2003 2. N 580

Mo ncTedeHnn roga co OHA MOCTAHOBKM GECX03ANMHOWM HEeOBMXMMOMW BELUM Ha y4yeT
opraH, YNOMHOMOYEHHbIN YNpaBnAaTb MyHULMNANbHbIM UMYLLLECTBOM, MOXET obpaTutbCs B
cyn ¢ TpeboBaHMEM O NPU3HaAHMKM NpaBa MyHMUMNANbLHON COBCTBEHHOCTU Ha 3Ty BELLb.

FAPAHT:

O eocydapcmeeHHoU pesucmpayuu rnpas Ha Heds8UXUMOE UMYyUW,ecmeo, yCmaHO8NEeHHbIX



peweHuem cyda, cMm. PedepasbHbIl 3akoH om 21 urons 1997 2. N 122-03

BecxossanHaa HegBuxnMaa Bellb, He NPU3HAHHAsA MO peLleHno cyaa NocTynmuBLUEN B
MYyHUUMNAnNbHY0 COBCTBEHHOCTb, MOXET ObITb BHOBb MPUHATA BO BNageHue, nNofib30BaHne 1
pacnopshXeHne ocTaBuBLLUMM €e cOBCTBEHHMKOM NMBO npruobpeTeHa B COBCTBEHHOCTb B CUNY
npuobpeTaTtensHON 4aBHOCTM.

4. B ropogax cepepanbHoro 3HadeHuss Mockse n CaHkT-leTepbypre 6ecxo3snHble
HeLBWXMMblE BeELM, HaXOOsLWMeca Ha TEPPUTOPUSX ITUX FOPOAOB, MPUHUMAIOTCA Ha ydveT
opraHamu, OCYyLWEeCTBASALWNMA FOCYAAPCTBEHHYIO perucTpauuio rnpaBa Ha HeaBWXKUMMOE
UMYLLIECTBO, MO 3asiBEHNAM YMNOSIHOMOYEHHbIX FOCY4apCTBEHHbIX OPraHoOB 3TUX FOPOAOB.

Mo ucteyeHnn roga co AHA NOCTAHOBKM GECXO035IMHOM HEOBMXXMMOW BeLM Ha yyeT
YNOSTHOMOYEHHbIN rOCy4apCTBEHHbIN OpraH ropoga degepanbHOro 3HadeHuss Mocksbl Mnu
CaHkt-lNeTtepbypra moxeT obpatutbca B cya C TpeboBaHMEM O MpuU3HaAHUM nMpasa
cobcTBeHHOCTH ropoda henepanbHoro 3HavyeHmst Mocksbl nnu CankT-lMNeTepbypra Ha AaHHYO
BeLlb.

becxossanHaa HegBumxnMasa Bellb, He NPU3HAHHAsA MO peLleHno cyda NocTynmuBLLEN B
cobcTBEHHOCTb ropoda epepanbHoro 3HadeHna MockBbl unu Cadkt-lNetepbypra, moxet
OblTb BHOBb MPUHATaA BO BnageHue, B MOMb30BaHME M B pacropshkeHne OCTaBMBLUMM €€
cobctBeHHMKOM 1nmMbo npuobpeteHa B COGCTBEHHOCTb B CwUy npuobpeTaTernbHOU
DaBHOCTM.

FAPAHT:

CmM. kKommeHmapuu Kk cmamee 225 K P®

CraTtba 226. [IBMXnMbIEe BELM, OT KOTOPbLIX COOCTBEHHMK OTKa3ancs
1. Bmkumble BeLun, OPOLLUEHHbIE COOCTBEHHUKOM WUIIM MHbIM 0OpPa3oM OCTaBfEHHbIE
UM C uUenbio OTKasa OT npaBa COBCTBEHHOCTW Ha HuX (BpolueHHble Beln), MOryT ObiTb
obpalleHbl ApyrumMn nuuaMmmn B CBOKO COBCTBEHHOCTb B Nopsaake, NpeayCMOTPEHHOM NMYHKTOM
2 HaCTosILLEN CTaTbu.
[APAHT:

O cnyyalHo MoOHAMOM 3amoHysweM uMyuwiecmse rnpu ocywecmsrieHuu orepauyud,
cesi3aHHbIX C Cy0oxo0CmeOM U mopao8biM MopernasaHuem, cMm. Kodekc mopzaosozo
mopennasaHus P® om 30 anpens 1999 e. N 81-03 u Kodekc sHympeHHe20 800HO20
mpaHcriopma P® om 7 mapma 2001 2. N 24-@3

2. Jlnuo, B COBCTBEHHOCTW, BMALEHUN WM NOMb30BAHUM KOTOPOro HaxOAMTCS
3eMenbHbIN y4acTOK, BOAHbIA OOBHEKT UM MHOW OOBLEKT, rae HaxoguTcs GpolleHHast Belb,
CTOMMOCTb KOTOPOW SIBHO HMXE CYMMbl, COOTBETCTBYIOLLEN MATUKPATHOMY MUHUMANbHOMY
pasmMepy onnatbl Tpyaa, nnbo OpolleHHble NoM MeTannoB, OpakoBaHHasi NPOAYKLMS,
TONNSK OT chfaea, oTBanbl M CNMBbI, ObpasyemMble Npu 0OOblYE MOMEe3HbIX WCKOMaemblX,
OTXOAbl MPOWM3BOACTBA W ApyrMe oTxodbl, MMeeT npaBo obpaTuTb 3TM BeEWM B CBOIO
COOBCTBEHHOCTb, MPUCTYMMB K WX WCMOMb30BaHMIO UMM  COBEPLUMB UWHblE OEWNCTBUSA,
cBugetenbcTeytowme 06 obpalwieHun BeLm B COGCTBEHHOCTb.

[pyrme OpolleHHble Beww nocTynalT B COOCTBEHHOCTb Nuua, BCTYNUBLUETO BO
BNageHne umu, ecnm no 3asiBNEHNIO 3TOro Nmua OHM NPU3HaHbl Cy40M 6eCX035MHbIMMU.

FAPAHT:

CmM. kKommeHmapuu Kk cmamee 226 K P©



Cratbsa 227. Haxoaka

1. Hawegwwuin notepsiHHyo Belwb 0653aH HEMeaneHHO yBeAoMUTb 06 3ToM nuuo,
notepsiBliee ee, NN CoBCTBEHHUKA BELUU UM KOro-nnbo Apyroro M3 M3BECTHbIX eMYy Nl
UMELWMNX NpaBo NONy4YnTb ee, U BO3BPaTUTb HAWAEHHYIO BELLb 3TOMY NuLy.

Ecnn Bewpb HangeHa B NOMELLEHUN UMW HA TPaHCMNOPTEe, OHa NOAMEXUT caade nuuy,
npegcrasnsawolWeMy Bnagernbua 3TOro MOMELLEeHMs WNu cpeactsa TpaHcnopta. B aTom
crniyvyae nuuo, KOTOPOMY chaHa Haxogka, npuobpetaeT npaBa M HeceT 06s3aHHOCTM nvua,
HalleaLero BeLlb.

2. Ecnu nuuo, umetowee npaso notpeboBaTtb Bo3BpaTa HaMgeHHON BELLM, NN MECTO
ero npebbiBaHNSA HEN3BECTHbI, HaLleALWnI Bellb 0053aH 3adBUTb O HaxXo4Ke B MOnvumIo Unn B
opraH MecTHOro caMoynpaBJieHUS.

3. Hawepwwui Belwb BnpaBe xpaHuTb ee y ceba nmbo caaTb Ha XpaHeHWe B NOSMLUMIO,
opraH MecTHOro caMoynpaBSieHUs UMW YKa3aHHOMY UMW fnLy.

CkoponopTsilasca Bellb Unu Bellb, U3OEPXKKM N0 XPAHEHUIO KOTOPOWN HECOU3MEPUMO
BENWKM MO CPaBHEHWUIO C ee CTOMMOCTbIO, MOXeT ObiTb peanu3oBaHa Hawegwum Belb C
nonyyeHnem MUCbMEHHbIX [AOKa3aTernbCTB, YOOCTOBEPSAILWNX CYMMY BbIpyYku. [eHbru,
BblpyYEHHbIE OT MpPOoAdaXu HauWdeHHOW Belun, noariexar BO3BpaTy Nnuuy, ynpaBoOMOYEHHOMY
Ha ee nony4veHue.

4. Hawegwwun Belb OTBeYaeT 3a ee yTpaTy WM MOBpeXAeHue Invb B crnyyae
ymMmbIcria unuv rpybon HEOCTOPOXKHOCTU U B Npeaenax CTOMMOCTU BELLM.

FAPAHT:

Cm. kKommeHmapuu Kk cmamee 227 K P®

CraTtbsa 228. NprnobpeTteHne npaBa COGCTBEHHOCTN HA HAXOLKY

1. Ecnn B TeyeHne WwecTn MecsueB C MOMEHTa 3asiBNEHUS O Haxo4Ke B MOSANLUIO UK
B OpraH MecTHOro camoynpasneHnsa (MyHKT 2 ctatbn 227) NUUOo, yNpaBOMOYEHHOE NOYyYnTb
HangeHHylo Belb, He BydeT yCTaHOBMEHO MNW CaMO He 3asiBUT O CBOEM MpaBe Ha BeLllb
Haweawemy ee nuuy nmbo B NONULUMIO AN B OpraH MECTHOrO camMoynpasrfeHnsi, HalleaLwwmnm
Belb NpmuobpeTaeT npaBo COGCTBEHHOCTU Ha Hee.

2. Ecnn Hawegwwmn Bewpb OTKaXeTCA OT npuobpeTeHuMss HangeHHoW Bewn B
COBCTBEHHOCTb, OHA MOCTYNaeT B MyHULMNANbHYO COOCTBEHHOCTb.

FAPAHT:

CmM. kKommeHmapuu K cmamee 228 K P®

Cratbsa 229. Bo3meuleHne pacxodoB, CBSI3aHHbIX C HaxOOKOW, W BO3HarpaxaeHue
HawegLwemy Bellb

1. Haweawwun v BO3BpaTUBLLMA Bellb NULY, YyNpaBOMOYEHHOMY Ha ee MonyyeHue,
BNpaBe Mnosfy4yuTb OT 3TOr0 nuua, a B CNyyasax nepexoga BewW B MyHUUMNANbHYHO
COBCTBEHHOCTb - OT COOTBETCTBYHOLEro OpraHa MEeCTHOro CaMOynpaBfieHUs BO3MELLEHUE
HeobXo4MMbIX PpacxodoB, CBA3AHHbLIX C XpaHEeHUeM, caaden unu peanusaunen Belln, a Takke
3aTpaT Ha obHapyxeHue nuua, ynpaBoMOYEHHOro NOMy4YnTb BELLb.

2. Hawepawwn Belwb Bnpase notpeboBaTtb OT nvua, yNnpaBOMOYEHHOrO Ha MnonyvyeHve
BelUn, BO3HarpaxgeHue 3a HaxodKy B pasmepe [0 ABaauaTu MPOLEHTOB CTOMMOCTU BELLM.
Ecnn HangeHHas Belb npeactaBnseT LEHHOCTb TOSMbKO ANF fvua, ynpaBoOMOYEHHOro Ha ee
nosilyyeHue, pasmep Bo3HarpaxaeHus onpegenseTcd no cornalleHuo ¢ 3TUM fMLoM.

[MpaBo Ha BO3HarpaxgeHve He BO3HUKAEeT, ecnu Hawewun Belb He 3asBur o
Haxo[Ke UNu nbiTancsa ee yTantb.

FAPAHT:

CmM. kommeHmapuu Kk cmamee 229 K P®©



CtaTtbsa 230. be3Haa30pHbIE XUBOTHbIE

1. Jlnyo, 3apepxaBwee ©e3HA430PHLIN WX NPUTYNbHBIA  CKOT WU OPYrUX
0e3Haa30pHbIX AOMAaLLHMX >XMBOTHbIX, 00513aHO BO3BpaTUTb WX COOCTBEHHWKY, a ecnu
COBCTBEHHMK XXMBOTHBIX UM MECTO ero nNpebbiBaHNA HEM3BECTHbI, HE NO3QHEE TPEX AHEN C
MOMEHTa 3agepXaHus 3asBuTb 006 OOHapPYXXEHHbIX XXMBOTHbLIX B MNOMMUMIO UM B OpraH
MECTHOro camoynpaBneHns, KOTopble NPUHMMAIOT MEePbI K PO3bICKY COOCTBEHHMKA.

2. Ha Bpemsi po3sbicka COBCTBEHHMKA XXMBOTHbBIX OHW MOTYT OblTb OCTaBfiEHbI JIULIOM,
3agepXaBLwnm mx, y cebsa Ha cogep)aHun 1 B Nonb3oBaHMM NMBO caaHbl HA coaepXXaHue n B
nosib3oBaHWe Opyromy nuvdy, umerowemy Heobxoammblie na 3Toro ycnosusa. 1o npocbbe
nuua, 3agepxaBwero 6e3Hag30pHbIX  KMBOTHBIX,  MOAbICKAHME  Nuua, UMEIOLLEro
HeoOXoauMble YCMOBUA ON1S UX COAEPXaHus, U nepegadvyy €My XMBOTHbIX OCYLLECTBASOT
nonnuusa NNy opraH MECTHOro camoyrnpasrieHus.

3. Jlnyo, 3apepxaBluee 6e3HaA30pHbIX XUBOTHbBIX, U NNLO, KOTOPOMY OHW MepeaHbl
Ha codepXaHue n B Nosib3oBaHue, 06s3aHbl X Hagnexawe coaepXaTb U NPU HanM4Mm BUHbI
OTBeYaloT 3a rmbenb 1 NopUy XXMBOTHLIX B Npeaesiax nx CTOUMOCTH.

FAPAHT:

Cm. kommeHmapuu Kk cmamee 230 K P®

CraTtba 231. [NprnobpeTeHne npaBa cO6CTBEHHOCTM Ha GE3HAA30PHbIX XKMBOTHbIX

1. Ecnn B TeyeHMe LWECTU MecsileB C MOMEHTa 3asiBNeHuMst O 3adepXaHum
6e3Haf30pHbIX OOMALUHUX KMBOTHBIX MX COBCTBEHHUK He OyaeT obHapyxeH unm cam He
3a8BUT O CBOEM NpaBe Ha HUX, NNLO, Y KOTOPOro XMBOTHbIE HAXOAUIUCbL Ha COAEpXXaHuM N B
nonb3oBaHUK, NpuobpeTaeT NpaBo COOCTBEHHOCTM Ha HUX.

Mpn oTkase aTOro nuua oT NpuobpeTeHnst B COOCTBEHHOCTb COAEPXKABLLMXCS Y HEro
XXMBOTHbIX OHW MOCTYNaKT B MYyHMUMNANbHYO COBCTBEHHOCTb M MCMNONb3YIOTCA B NOPSAKE,
onpegensieMom opraHoOM MEeCTHOro camoynpaBneHus.

2. B cnyyae sBkM npexHero cOOCTBEHHMKA >XMBOTHbIX MOCMe nepexoja WX B
COOCTBEHHOCTb OPYroro nuua npexHuin coOCTBEHHUK BnpaBe Npu Hanmyum obCcToATENLCTB,
CBUAETENbCTBYOLWMNX O COXPAHEHUN K HEMY MPUBA3AHHOCTU CO CTOPOHbI 3TUX XXMBOTHbLIX MU
O >XeCTokom nubo WMHOM HeHagnexaiwem obpaweHnn C HUMW HOBOrO COOCTBEHHMKA,
notpeboBaTtb WX BO3BpaTa Ha YCMOBMAX, OMpedensemMblXx MO COrfaweHut0 C HOBbIM
COBCTBEHHMKOM, @ NPU HEQOCTMXXEHMUM COrMNalLeHns - Cy4oM.

FAPAHT:

Cm. kommeHmapuu Kk cmamee 231 K P®

Cratbsa 232. BoamelieHne pacxodoB Ha coaepkaHue 6Ge3Han30pHbIX XUBOTHBIX U
BO3HarpaxgeHue 3a HuX

B cnyyae Bo3Bpata 6e3HaA30pHbIX OOMALUHUX >KUMBOTHBIX COOCTBEHHWKY nuUO,
3aepxaBLlee XUBOTHbIX, WU JIMLUO, Y KOTOPOro OHW HaxXOAWUIUCb Ha COAEepXaHuM U B
Nnonb30BaHUKN, MMEKT NPaBO Ha BO3MELLEHME MX COOBCTBEHHMKOM HEOOXOOUMBbIX PacxXodoB,
CBSA3@HHbLIX C COAEPXXaHMEM XMBOTHbIX, C 3a4€TOM BbIrO[, M3BMEYEHHbIX OT MONb30BaHUSA
UMN.

Jlnuo, 3agepxaBwee 6e3HAA30pPHbIX AOMALLUHMX XUBOTHbLIX, MMEEeT npaBO Ha
BO3HarpaxgeHue B COOTBETCTBMU C MYHKTOM 2 ctaTbM 229 HacTosiwero Kogekca.

FAPAHT:

Cm. kommeHmapuu Kk cmamee 232 K P©



Cratbsa 233. Knag

1. Knag, TO ecTb 3apbiTble B 3eMfle UMM COKPbITble MHbIM CMOCOBOM OeHbrn unu
LeHHble npeaMeTbl, COBCTBEHHMK KOTOPbIX HE MOXET ObiTb yCTaHOBMEH NMbO B Cuy 3akoHa
yTpaTun Ha HUX nNpaBo, nNocTynaeT B COBCTBEHHOCTb fnuua, KOTOPOMY MpPUHAONEXUT
UMYLLLECTBO (3eMesbHbIA Yy4acTOK, CTpPOeHWe W T.n.), rae knag Obin COKpbIT, M nvua,
oOHapyXuMBLUEro Krnag, B paBHbIX AOMSX, €CNU CornalleHneM Mexgy HMMU He YCTaHOBIIEHO
MHoe.

Mpn obHapyxeHun Knaga nvuoMm, NPOU3BOAMBLLUMM PACKOMKU MAW MOUCK LEeHHOCTEWN
6e3 cornacus Ha 310 COBCTBEHHMKA 3€MENbHOro y4acTka UM MHOro UMyLLEeCTBa, rae Knag
OblN1 COKpbIT, Knag NoanexuT nepegade COOBCTBEHHWKY 3eMENbHOro yvacTka WM MHOro
nMmyLLecTBa, rge obin obHapyXeH knag.

2. B cnyyae obHapyxeHus knaga, cogepkallero Bewm, OTHOCALWMECH K NaMSATHUKaM
NCTOPUKN UMW KyNbTypbl, OHX Noanexart nepegaye B rocygapCTBEHHYO cOBCTBEHHOCTb. [pu
3TOM COOCTBEHHUK 3€MESIbHOro yvacTka MM MHOro MMYLLECTBA, rae knag Obin COKpbIT, U
nviuo, obHapyxuBllee Knag, MMeT MpaBo Ha MNofyyYeHne BMEeCTe BO3HarpakgaeHus B
pasmvepe nNATUAECATM MNPOLIEHTOB CTOMMOCTWU krnaga. BosHarpaxgeHue pacnpegensietcs
MexXay 3TUMKU nNuuamMu B paBHbIX OOMAX, €CAY CornaleHnemM Mexagy HUMU He YCTaHOBMEHO
MHoe.

FAPAHT:

Cwm. [lMonoxeHue 06 ydyeme, OUEHKEe U PacriopsXKeHuu UMyuwecmeomM, obpauweHHbIM 8
cobcmeeHHOocmb eocydapcmea, ymeepxO0eHHoe nocmaHoesneHueM [Ipasumernscmea P®
om 29 mas 2003 2. N 311

Mpwn oGHapyXeHUW Takoro Kraga fvuoM, MPOU3BOAMBLLUMM PACKOMKN WM MOUCKU
LeHHocTel 6e3 cornacusi cobCTBEHHUKA MMYLLLECTBA, rae knag Oblnl COKpbIT, BO3HarpaxaeHue
3TOMY NULY He BbINnavnBaeTcs U NOMHOCTLI0 NOCTyrNaeT COBCTBEHHUKY.

3. MpaBuna HacTosien cTaTblM He NPUMEHSITCA K nvuaM, B Kpyr TPyAoBbIX WIK
CcnyxebHblIXx 00s13aHHOCTEN KOTOPbIX BXOAMIIO NPOBEAEHWE PacKOMoK W MoucKa,
HanpaBneHHbIX Ha OOHapyXxeHue Knaga.

FAPAHT:

Cm. kommeHmapuu Kk cmamee 233 K P®

Cratbs 234. [NMpnobpeTtaTenbHasa 4aBHOCTb

1. JInuo - rpaxgaHwH unu puandyeckoe nuuo, - He aABnsLleecs COOBCTBEHHUKOM
UMyLLEeCTBa, HO [J0OpPOCOBECTHO, OTKPbITO W HEMPEepbiBHO Bragelwee Kak CBOUM
COOCTBEHHbIM HEABWXMMbIM WMYLLECTBOM B TedyeHue naTHaguatu net nmMbo  MHbIM
UMYLLLECTBOM B TeYeHune nATh neT, npuobpetaeT npaBo COOBCTBEHHOCTM HA 3TO MMYLLECTBO
(npnobpeTaTtenbHas 4aBHOCTD).

MpaBo COBGCTBEHHOCTM Ha HEOBMXKMMOE W WHOE WMYLECTBO, noanexailee
rocyaapCTBEHHOW perncrpauuu, BO3HMKaeT y nuua, npuobpeTlero 3To MMyLEecTBO B CUny
npunobpeTaTtenbHON 4AaBHOCTU, C MOMEHTA TaKOW perucTpaumu.

2. [lo npnobpeTeHns Ha uMyLLecTBO nNpaBa COBCTBEHHOCTU B cuny npuobpeTaTernibHON
AABHOCTM NUUO, Bragewlee MMyLEeCcTBOM Kak CBOMM COOGCTBEHHbIM, MMeeT NpaBo Ha
3aWuUTy CBOEro BnNageHus npoTMB TPeTbMX §ul, He SBRsWwuxcs CcobCcTBEHHMKaMm
UMYLLLECTBA, a TaKkke He UMEILLMX NpaB Ha BNnageHne UM B CUy MHOMO NpeayCMOTPEHHOro
3aKOHOM WS AOrOBOPOM OCHOBaHWUS.

3. Jlnuo, ccbinarowieecs Ha 4aBHOCTb BradeHWsl, MOXET MPUCOEANHUTb KO BPEMEHU
CBOEro BrlafieHusi BCE BPEMS, B T€YEHWEe KOTOpPOro 3TMM UMYLLECTBOM Bragen TOoT, YbMM
npaBonNpPeeMHNKOM 3TO NNLO SABMSETCA.



4. TeyeHune cpoka npmobpeTaTenbHON AaBHOCTU B OTHOLLEHUN BELLEN, HaXOOALWMXCs Y
nvua, U3 BnageHust KOTOporo OHWM MOrMN BbiTb UCTPeEBOBaHbLI B COOTBETCTBUM CO CTaTbAMU
301 n 305 HacTodwero Kogekca, Ha4MHaeTca He paHee UCTeYeHUs1 Cpoka MCKOBOW AaBHOCTU
Nno COOTBETCTBYIOLLMM TpeboBaHUAM.

FAPAHT:

Cm. kommeHmapuu Kk cmamee 234 K P®

MnaBa 15. MNpekpalwieHne npaBa COOCTBEHHOCTU

FAPAHT:
Cwm. cxemy "lpekpaweHue npasa cobcmeeHHocmu"
CMm. koMmeHmapuu K enaese 15 MK PO

CraTtbsa 235. OcHOBaHUA NpekpaLleHnsa npasa cOBCTBEHHOCTH

1. MNpaBo COBCTBEHHOCTU MpeKkpallaeTca Npu OTYYXKOEHUU COBCTBEHHWKOM CBOEro
UMyLLecTBa ApyrMMm nuuam, oTkase CoOCTBEHHMKa OT mpaBa COOCTBEHHOCTM, rmMbenu unu
YHUMTOXEHUN MMyLLeCTBa M Npu yTpaTe npaBa COOCTBEHHOCTM Ha WUMYLLECTBO B WHbIX
cny4yasx, npegyCMOTPEHHbIX 3aKOHOM.

2. MpuHygutenbHoe M3bATUE Yy COBCTBEHHWKA MMyLLECTBA HE [OMyCcKaeTcd, Kpome
crny4aes, Korga no OCHOBaHUAM, NpeayCMOTPEHHbIM 3aKOHOM, NPOU3BOAATCS:

1) ob6palleHune B3bICKaHNA Ha NMYLLECTBO No oba3aTtenscTBam (cTatbs 237);

2) OTYyXOeHWe MMyLlecTBa, KOTOpOe B CUIly 3aKoHa He MOXeT npuHaanexaTb
AaHHoMy nuuy (ctatbsa 238);

3) OTUyXXAEHNE HEABMXMMOrO NMYLLIECTBA B CBA3U C U3bATUEM y4YacTKa (ctatba 239);

4) BblKyn O0ECX03ANCTBEHHO COAEPXKUMbBIX KYNbTYPHbIX LIEHHOCTEW, AOMaLLHMX
XMBOTHbIX (cTaTbu 240 1 241);

5) pekBunsanuus (ctatbs 242);

6) KOH(puckaums (ctatba 243);

7) OTYYXXOEHME MMyLlecTBa B Cryvasx, NPeayCMOTPEHHbIX MYHKTOM 4 ctatbu 252,
NYHKTOM 2 cTaTbM 272, cTaTbaMu 282, 285, 293, nyHKTamMu 4 n 5 ctaTtbu 1252 HacTosaLlero
Kogekca.

Mo peweHuto cobCTBEHHMKA B nopsgke, npedyCMOTPEHHOM  3akOHaMn O
npueaTu3auMm, UMyLLECTBO, HaxoAsweecsd B TrOCyOapCTBEHHOM WM MyHULUMNAanbHOM
CcOBCTBEHHOCTU, OTYYXAaeTca B COOCTBEHHOCTb rpaxkaaH v IopUaNYeCcKMX nu,.

O6palieHne B rocygapCTBEHHYHO COOCTBEHHOCTb WMYLLECTBA, HaxOAsLWlerocs B
COBCTBEHHOCTN rpaxgaH W puandecknx nuy (HaunoHanmsauus), npou3BoaUTCA Ha
OCHOBaHUN 3aKOHa C BO3MELLEHMEM CTOMMOCTU 3TOr0 MMyLLecTBa WU APYrnx YObITKOB B
nopsigke, yctaHoBneHHoMm ctatben 306 HacTosawero Kogekca.

FAPAHT:

Cm. kommeHmapuu Kk cmamee 235 K P®

CraTtbsa 236. OTka3 oT npaBa COOCTBEHHOCTM

paXkgaHWH U1 LpUaONYECKOe NULI0 MOXET OTKasaTbCHA OT npaBa COOCTBEHHOCTU Ha
npuHagnexawiee emy MMyLlectBo, ob6baBmB 06 aTOM NMBO COBEPLUMB Apyrve AeNCcTBuUS,
onpeneneHHo CBUAOETENbLCTBYOWME O €ro yCcTpaHeHuM OT BnageHus, Nonb3oBaHus U
pacnopskeHna wumyllectBom 6e3 HamepeHusi COoXpaHuTb Kakve-nmbo npaBa Ha 9370
NMYLLECTBO.



OTka3 OT npaBa COOGCTBEHHOCTM He BrievyeT nNpekpaweHust npaeB M o06si3aHHOCTEN
CcOOCTBEHHMKA B OTHOLUEHMM COOTBETCTBYIOLLENO MMyLLecTBa [0 NpuobpeTeHnss npasa
COGCTBEHHOCTM Ha HEFO APYIMM FULLOM.

FAPAHT:

CmM. kommeHmapuu Kk cmamee 236 K P©

Crtatba 237. OG6palleHne B3biICKaHUA Ha MMyLWECTBO Mo obsasaTenbcTBam
COOCTBEHHMKA

1. N3baTtne mmyulectsa nytem obpalleHunss B3bICKaHWS Ha Hero no obsizaTenbcTBam
cobCTBEHHMKA NPOM3BOAUTCA Ha OCHOBAHWUM peLLeHnst Cyaa, eCnv MHOW nopsgok obpaleHus
B3bICKaHUS HE NPeayCMOTPEH 3aKOHOM W1 JOTOBOPOM.

2. lNpaBo cOBGCTBEHHOCTM Ha MMYLLECTBO, Ha KOTOopoe obpaliaeTcs B3biCKaHMeE,
npekpawaeTcss y COOCTBEHHMKA C MOMEHTa BO3HWKHOBEHWS MpaBa COOCTBEHHOCTM Ha
N3bSATOE MMYLLIECTBO Y NNLA, K KOTOPOMY NepexoauT 3TO MMYLLLECTBO.

[APAHT:

O eocyOapcmeeHHOU peaucmpayuu rnpas Ha HedsUXUMOe UMYyUW,ecmeo, yCmaHOB/1€HHbIX
peweHuem cyda, cM. PedepasibHbIl 3akoH om 21 urorns 1997 2. N 122-03

Cm. kommeHmapuu Kk cmamee 237 K P®

Cratbsa 238. lNpekpalleHne npaBa COOCTBEHHOCTM NMLA Ha MMYLLECTBO, KOTOPOE He
MOXEeT eMy npuHagnexaTb

1. Ecnn no ocHOBaHMAM, AOMYyCKaeMbIM 3aKOHOM, B COBCTBEHHOCTU NuuUa oKasasnocb
UMYLLLECTBO, KOTOPOE B CUJTYy 3aKOHA HE MOXET eMy npuHagnexartb, 3TO UMYLLECTBO LOMMKHO
OblTb OTYYXXOEHO COOCTBEHHWKOM B Te4yeHMe roga C MOMEHTa BO3HWKHOBEHWSA npasa
CcOBCTBEHHOCTM Ha MMYLLLECTBO, €CIIN 3aKOHOM He YCTaHOBIIEH UHOW CPOK.

2. B cny4yasx, korga nmyLLecTBo He OTYYXOeHO COOCTBEHHUKOM B CPOKW, yKa3aHHble B
nyHkTe 1 HacTodwen cTaTbn, TaKoe MMYLLECTBO, C Y4€TOM €ro Xxapakrepa v HasHadeHusi, no
peLeHno cyaa, BbIHECEHHOMY MO 3asBEHU TFOCYJapCTBEHHOrO OpraHa wnuM opraHa
MECTHOro camoynpasfeHus, NoanNexuT NPUHYAMTENbHON npojaxe C nepegadven ObiBiemy
COBCTBEHHMKY BbIpy4YEHHOW CyMMbI MO0 nepefaye B rocy4apCTBEHHYIO UM MYHULMNASbHYO
CcOBCTBEHHOCTbL C BO3MelleHnem ObiBlweMy COOCTBEHHMKY CTOMMOCTM  MMYLLECTBA,
onpeaeneHHon cyaom. Npu 3ToOM BblYMTAKOTCA 3aTpaThl HA OTYYXKAEHNE UMYLLIECTBA.

3. Ecnn B cobCTBEHHOCTU rpakgaHMHa UMW LOPUOMYECKOro Nnvua no OCHOBAHUSAM,
AONyCKaemMblM 3aKOHOM, OKaXKeTCsl Belllb, Ha NpuobpeTeHne KOTopon Heobxoaumo ocoboe
paspelueHne, a B ero Bblaavye COOBCTBEHHMKY OTKa3aHO, 3Ta BeLlb NOASNEXUT OTYYXAEHUIO B
nopsigke, YCTaHOBIEHHOM AS1I1 MMYLLLECTBA, KOTOpPOE He MOXeT npuHagnexatb AaHHOMY
COBCTBEHHMKY.

FAPAHT:

Cm. kommeHmapuu Kk cmamee 238 K P©

CraTtba 239. OTyyxXaeHne HeABMXMMOro MMYLLLECTBA B CBA3U C U3BATMEM Yy4yacTka, Ha
KOTOPOM OHO HaxoauTCcs

1. B cnyyasax, koroa wu3bATME 3eMeNbHOro yyactka Ans rocygapCTBEHHbIX WU
MyHUUMNAnNbHbIX HYX4 NMMbo BBMAY HEHaAeXallero Ncnonb30BaHNAa 3eMiM HEBO3MOXHO 6e3
npekpaweHnsa npaBa COOBCTBEHHOCTU Ha 3[4aHUS, COOPYXEHWUS WUnu Opyroe HeasuxXumoe
UMYLLLECTBO, HaxogslWMecs Ha AaHHOM yyacTke, 3TO MMYLLECTBO MOXET ObITb M3bATO Y
cobCTBEHHMKA MyTEM BblKyna rocyfapCTBOM UMM MPoAaxu ¢ NyBriMyHbIX TOProB B NOpsake,
npegycMOTPEHHOM COOTBETCTBEHHO cTaTbsiMu 279 - 282 1 284 - 286 HacToswero Kogekca.



TpeboBaHne 06 M3bATUM HEOABMKMMOIO MMYLLECTBA HE MOANEXUT YOOBNETBOPEHUIO,
€CI rocyapCTBEHHbIV OpraH UM opraH MeCTHOro caMoynpaeBneHusi, 06paTUBLLMIACA C 3TUM
TpeboBaHMEM B Cyd, HE AOKaXeT, YTO MCMONb30BaHWE 3eMerbHOro yyacTka B Lensix, Ans
KOTOpbIX OH M3biIMaeTCcs, HEBO3MOXHO 6e3 npekpalleHuss npaBa cobCTBEHHOCTU Ha [aHHOe
HeABWXMMOE UMYLLLECTBO.

2. lNpaBuna HacTosiLen CTaTbW COOTBETCTBEHHO MPUMEHSIIOTCA MPU NpPeKkpaLlleHun
npaBa COOGCTBEHHOCTN Ha HEABMXMMOE MMYLLECTBO B CBA3M C U3bATUEM FOPHbIX OTBOAOB,
BOAHbIX O6BbEKTOB U Apyrnx 060COBNEHHbIX NPUPOAHBIX OOBLEKTOB, Ha KOTOPbIX HaxogauTcs
NMYLLECTBO.

FAPAHT:

Cm. kommeHmapuu Kk cmamee 239 K P®

CraTtba 240. Bbikyn 6€Cx039NCTBEHHO COAEPXKMMbIX KYyNbTYPHbIX LEHHOCTEN

B cnyyasx, korga co6CTBEHHUK KyIbTYPHbIX LLEHHOCTEN, OTHECEHHbLIX B COOTBETCTBUN C
3aKOHOM K 0CO00 LEHHbIM M OXpaHAEMbIM roCygapCTBOM, BECXO35IMCTBEHHO COOEPXMUT 3TH
LEHHOCTU, YTO rpo3uT yTpaToM MMM CBOEro 3HAYEeHUS, TakMe LIEHHOCTM MO peLueHuto cyaa
MOryT ObITb U3bATbI Y COOBCTBEHHWKA MNyTeM BbiKyna rocya4apCTBOM WM NPOLAXK C
NyOGNnYHbIX TOPros..

Mpn BblKyne KynbTYpPHbIX LEHHOCTEN COBCTBEHHWKY BO3MELLAeTCA UX CTOMMOCTb B
pasmepe, yCTaHOBMNEHHOM COrfnalleHneM CTOPOH, a B criydae cnopa - cyaom. [Npu npogaxe ¢
ny6rMYHbIX TOProB COBCTBEHHMKY NepefaeTcsl BblpydeHHas OT NpodaXku CymmMa 3a BblY4ETOM
pacxofoB Ha NpoBeAeHNe TOPros.

FAPAHT:

Cm. kommeHmapuu Kk cmamee 240 K P®

CrtaTtba 241. Bbikyn AOMALLHUX XUBOTHbIX NPWU HEHaAnexallemMm obpalleHun ¢ HAMK
B cnyyasix, korga COGCTBEHHUK OOMALUHMX KMBOTHBLIX ObpallaeTcs ¢ HAMU B SIBHOM
NPOTUBOPEYNM C YCTAHOBIMEHHbIMM HA OCHOBAHMM 3aKoHa npaBuUNamMm U MPUHATHIMK B
obLiecTBe HOpMaMN r'yMaHHOTO OTHOLLEHUS K XMBOTHbIM, 3TU XXMBOTHbIE MOTYT ObITb U3bSATHI
y COGCTBEHHMKA NyTEM MX BbIKyna nvLOM, NpeabsBMBLUMM COOTBETCTBYIOLLEE TpeGoBaHue B
cya. LleHa Bblkyna onpegensieTcs cornalleHvem CTOPOoH, a B Crnyyae cropa - Cy4oM.
[APAHT:

CmM. kommeHmapuu Kk cmamee 241 K P®

Crtatba 242. PekBunanyusa

1. B cny4asx CTuxunHbIX 6eaCTBUIW, aBapun, 3NUOEMUNA, 3ANU300TMIA U MPU UHBIX
00CTOATENLCTBAX, HOCALMX YpEe3BblHaWHbIN XapakTep, MMYLLECTBO B MHTepecax obuiecTtBa
MO PELLEHUNIO rOCYAapCTBEHHbBIX OPraHOB MOXET ObITb N3bATO Y COOCTBEHHMKA B NOPSAAKE U Ha
YCNOBUSIX, YCTAHOBSIEHHbIX 3aKOHOM, C BbIMfaTon eMy CTOMMOCTU MMyLLieCTBa (PEKBU3NLNS).

2. OueHka, No KOTOpon COBCTBEHHMKY BO3MELLAETCA CTOMMOCTb PEKBM3MPOBAHHOIO
UMyLLLeCTBA, MOXET ObITb OCNOPEHA UM B Cyae.

3. JInyo, umMyLLLeCcTBO KOTOPOro PEKBU3MPOBAHO, BrpaBe Npu npekpalleHnn OencTBus
00CTOATENLCTB, B CBA3W C KOTOPbIMM MNpou3BeneHa pekeusnumd, TpeboBatb Mo cyay
BO3BpaTa eMy COXpaHUBLLErocs UMyLLEeCTBa.

[APAHT:

CmM. kKommeHmapuu K cmamee 242 K P®©



Cratbs 243. KoHdurckauma

1. B cny4asix, npeayCMOTPEHHbIX 3aKOHOM, MMYLLECTBO MOXeT bObiTb 6e3Bo3mMe3gHO
N3bATO y COBCTBEHHMKA NO peLleHnto cyaa B BUAE CaHKLMM 3@ COBEPLUEHUE NPEeCTYnneHus
UIM MHOTO NpaBoHapyLleHus (KoHuckaums).

2. B cnyyasix, npeyCMOTPEHHbIX 3aKOHOM, KOH(MUCKaLUSA MOXET ObITb Npon3BeaeHa B
agMUHUCTPATMBHOM rnopsiake. PelueHne o KoHuUcKauuu, NPUHSTOE B aAMUHUCTPATMBHOM
nopsiake, MOXeT OblTb OCNOPEHO B Cyae.

APAHT:

Cm. kommeHmapuu Kk cmamee 243 K P®

NaBa 16. Obwana coocTBEeHHOCTb

FAPAHT:
Cwm. cxemy "Obwas cobcmeeHHocmb"
CMm. koMmeHmapuu K enase 16 K PO

CtaTtbs 244. [NoHATNE N OCHOBaHUA BO3HUKHOBEHUS 06LLEen COOCTBEHHOCTU

1. WmywecTtBo, Haxogsieecss B COOCTBEHHOCTM [OBYX WM HECKONbKMX Nuu,
NPUHaANEXUT UM Ha npasBe obLen COGCTBEHHOCTM.

2. VimywiecTBo MOXeT HaxoauTbcsl B obLlen coOCTBEHHOCTM C onpeaeneHnem nonu
Ka)xgoro u3 cobCTBEHHMKOB B MNpaBe cobCTBeHHOCTU (ooneBass COOCTBEHHOCTb) unn 6e3
onpeaeneHns Takux gonen (CoBmecTHas COOCTBEHHOCTD).

3. Obwasn cobCTBEHHOCTb Ha WMMYLLECTBO SABMSETCA LOMEBOM, 3a WCKMNOYEHMEM
crny4vaeB, Korga 3akoHOM NpeaycMOTpeHo obpa3oBaHMe COBMECTHOM COOCTBEHHOCTU Ha 3TO
NMYLLECTBO.

4. Obwass coBCTBEHHOCTbL BO3HMKAET MPW MOCTYNSIEHUM B COOCTBEHHOCTb ABYX WK
HECKONbKMX WL MMyLLEecTBa, KOTOpoe He MoxeT ObiTb pasgeneHo 6e3 uamMeHeHus ero
Ha3Ha4YeHus (Hegenvvble BeLn) NMOO He NOANEXNUT pasaeny B CUy 3akoHa.

Obwasa cobCTBEHHOCTb Ha JdenuMmoe UMYLLeCcTBO BO3HMKAeT B cryyasx,
npeaycMOTPEHHbIX 3aKOHOM UM JOTOBOPOM.

5. Mo cornaweHnto y4aCcTHMKOB COBMECTHOW COOCTBEHHOCTW, @ MpU HEeOOCTMXKEHUU
cornacusi No pelleHnto cyaa Ha obliee MMyLecTBO MOXeT ObiTb yCTaHOBNEHa goneBas
COOCTBEHHOCTb 3TUX NuL,

[APAHT:

CmM. kommeHmapuu Kk cmamee 244 K P©

Cratbs 245. OnpegeneHune gonen B npase 4o0NeBON COOCTBEHHOCTU

1. Ecnu gonu yyacTHMKOB A0NeBoM COOGCTBEHHOCTU He MOryT ObiTb onpeaeneHbl Ha
OCHOBaHUWN 3aKOHA W He YCTaHOBIEHbI COrnalleHMeM BCeX €€ YYaCTHUKOB, AONN CHMTAlTCH
paBHbLIMMU.

2. CornaweHnem BCeX YY4aCTHUKOB A0NEBON COOBCTBEHHOCTN MOXET ObITb YCTAaHOBIEH
NopsiAOK onpeaeneHns n N3MeHeHnsa Ux AoNnen B 3aBUCMMOCTU OT BKNaga KaXaoro U3 Hux B
obpasoBaHne 1 npupawleHue obLiero nmyLecTsea.

3. YyacTHuK goneson cOBCTBEHHOCTU, OCYLLIECTBMBLUMIA 3a CBOW CYeT ¢ cobniogeHmem
YyCTaHOBMNEHHOIO Mopsaka MCNOMNb30BaHUA OOLWeEero MMyLlecTBa HeOTAEeNMMble YrydleHus
3TOro MMyLLECTBA, MMEET NPaBO Ha COOTBETCTBYIOLLIEE YBENMYEHNE CBOEN OONM B NpaBe Ha
obLiee nmyLLecTBo.



OTpenvmMble yrydlweHnss oblero WuMmyllecTBa, €Cnu MHOe He NpeayCMOTPEHO
cornalleHmemM Y4YaCTHUKOB [0feBoW COBCTBEHHOCTW, MOCTynakT B COBCTBEHHOCTb TOrO U3
YYaCTHUKOB, KOTOPbIA UX MPOU3BEN.

APAHT:

Cwm. cxemy "Obwas donesasi cobcmeeHHocmsb (¢ oripedenieHuem dosed)"
CmM. kommeHmapuu Kk cmamee 245 K P®©

CraTtbs 246. PacnopsikeHne umMyLLeCcTBOM, HaxoaaLWmMmMcs B 4ONEBON COBCTBEHHOCTU

1. PacnopsbkeHne MMyLWECTBOM, Haxoddwmmcs B [OONeBOM COOCTBEHHOCTH,
OCYLLEeCTBMNAETCSA NO CornalleHnto Bcex ee y4aCTHUKOB.

2. YyacTHuK poneBolt COBCTBEHHOCTWM BrpaBe MO CBOEMY YCMOTPEHWo npoaaTb,
nogapuTb, 3aBeLwaTb, OTAaTb B 3an0r CBOK A0 NnMbo pacnopsanMTbCs et MHbIM 06pa3om C
cobnogeHnemMm nNpu ee BO3ME3OHOM OTHUYXKAEHUW NpaBun, NPeayCMOTPEHHbIX cTtatben 250
HacTosiwero Kogekca.

FAPAHT:

CmM. kKommeHmapuu K cmamee 246 K P®©

Crtatba 247. BnageHue v nonb3oBaHME WMYLLECTBOM, HaxogsWMMCs B [ONEBOW
COBCTBEHHOCTU

1. BnageHve 1 nonb3oBaHne MMYyLLECTBOM, HAXOAALWMMCA B A0SIEBON COOCTBEHHOCTMN,
OCYLLECTBMAKTCA MO COrnaweHnio BCeEX ee y4acTHUKOB, a Npu HeJOCTMXKEHUN cornacud - B
nopsiake, yctaHaBMBaeMoOM CyOOM.

2. YyacTHMK OoneBon COOCTBEHHOCTM MMEET MNpaBO Ha NpedoCcTaBfieHME B €ro
BNnageHne 1 nonb3oBaHWe 4Yactn obliero umyulectBa, COpasMepHOW ero gone, a npu
HEBO3MOXHOCTU 3TOr0 BrpaBe TpeboBaTb OT APYrMX YYacCTHUKOB, Bragelowmx U
Nonb3ywLMXCA  UMYLLECTBOM, NPUXOOAWMMCHA Ha ero  [OJSi0, COOTBETCTBYHOLLEN
KOMMNEeHcauuu.

[APAHT:

CmM. kommeHmapuu Kk cmamee 247 K P®©

Cratba 248. [nogbl, npoaykuusi v [Ooxodbl OT  UCMNONb30BaHWA WMYLLECTBA,
HaxogsLerocsl B 4oneBon COOCTBEHHOCTU
[Mnoabl, npoaykuMs M goxodbl OT UCMONb30BaHMA MMYLLECTBaA, Haxo4sdwerocs B
AoneBon COBCTBEHHOCTWU, MOCTynakT B COCTaB obLllero vmyulectBa WM pacnpenenstorcs
Mexay ydacTHMKaMn [OneBOM COOCTBEHHOCTM COPa3MEPHO WX AOMsIM, €CnM UHoEe He
npeaycMOTPEHO cornalleHnem Mexagy HUMN.
[APAHT:

CmM. kommeHmapuu Kk cmamee 248 K P®©

Cratba 249. Pacxogbl NO COAEpXaHWO MMYyLLECTBA, HaxoAdaWerocs B AONEBOM
COBCTBEHHOCTU
Kaxgbln yyacTHMK goneBov cobCcTBeHHOCTM 0643aH copa3MepHO CO CBOen Jonen
yyacTBOBaTb B ynnaTe Hanoros, COOPOB U UHbIX NnaTexen no obLiemMy MMYLLECTBY, a Takke B
n3gepkkax no ero coaepKaHuo 1 COXpaHEHMHO.
TAPAHT:

CmM. kKommeHmapuu K cmamee 249 K P®



Cratbsa 250. [NpenmyLecTBeHHOE NPaBo MOKYMKM

1. lMNpu npogaxe ponu B npaBe o6wen CoOBCTBEHHOCTU MOCTOPOHHEMY ULy
oCTarbHble YY4aCTHUKN OOMNEBOM COOCTBEHHOCTM MMEKT NPEUMYyLLLECTBEHHOE MPaBO MOKYMKU
npogaBaeMon O0MnM Mo LiEeHe, 3a KOTOPY OHa NPOAAaeTCs, M Ha NPOYUX PaBHbIX YCNOBUSX,
Kpome criyyas npogaxu ¢ nybnmyHbIX TOpPros.

My6nnyHble Toprn onga npogaxu onu B npaee obLien cobCTBEHHOCTUN NpU OTCYTCTBUN
cornacus Ha 9TO BCEX YYaCTHWKOB A0ONEBOM COBCTBEHHOCTU MOryT NMPOBOAMTLCSA B Cry4asix,
npeasyCMOTPEHHbIX YacTbi BTOpOM ctaTbu 255 Hactodwero Kogekca, u B UHbIX Cry4vasx,
npeagyCMOTPEHHbIX 3aKOHOM.

2. MNMpopasey, oonn 0bs13aH U3BECTUTb B MUCbMEHHOW (hOPME OCTasbHbIX Y4aCTHUKOB
AoneBov COBCTBEHHOCTM O HaMepeHuuM npodaTb CBOK [JOMK0 MNOCTOPOHHEMY nuvuy C
yKasaHneMm LeHbl U OPYrux yCroBWU, Ha KOTOPbIX NpodaeT ee. Ecnu octanbHble YY4aCTHUKK
A0NeBo COBCTBEHHOCTM OTKaXyTCA OT MOKYMKU MM He NpuobpeTyT npogaBaemMyto AOM0 B
npase COBGCTBEHHOCTW Ha HeABMXMMOE MMYLLECTBO B TeYyeHMe Mecsila, a B rpase
COBCTBEHHOCTM Ha OBWXMMOE WMMYLLECTBO B TEYEHWEe AEeCATU OHEeN CO OHA W3BELLEHWUS,
npogaseL Brnpase npogatb CBOK SO0 fitobomy nuuy.

3. Mpu npogaxe [ONM C HapyweHWEM NPEeuMyLLEeCTBEHHOro npasa MOKynku nobon
APYron y4acTHUK JONeBOM COBCTBEHHOCTN MMEET NPaBo B TeYeHMe Tpex MmecsaueB TpeboBaTb
B cyaebHoM nopsiake nepeBoa Ha Hero npas 1 0683aHHOCTEN NoKynaTens.

4. YcTynka npeMmyL,eCcTBEHHOro npasa noKynku SO He JornycKaeTcs.

5. lpaBuvna HacTosiWen cTaTbW MPUMEHSAIOTCHA TakKkKe MpU OTYYXOEHUU [0nv Mo
A0roBOPY MEHbI.

FAPAHT:

Cm. kommeHmapuu Kk cmamee 250 K P®

Cratba 251. MomeHT nepexoga ponu B npaBe o6uwen CcobCTBEHHOCTN K
npuobpeTaTento No 4oroBopy

Hona B npaese obwen cob6CTBEHHOCTU NepexoanT K npuobpeTtaTtento no AOoroBopy C
MOMEHTa 3aKrnio4YeHns 4orosopa, ecriv cornawleHmem CTOPOH He NpeyCMOTPEHO NHOeE.

MomeHT nepexoga [onv B npase obwen cobCTBEHHOCTN NO AOrOBOPY, Nognexawiemy
rocylapCTBEHHON perucTpaunun, onpeneniseTca B COOTBETCTBUU C MYHKTOM 2 ctaTbu 223
HacTtoswero Kogekca.

FAPAHT:

Cm. kommeHmapuu Kk cmamee 251 K P®

CraTtbsa 252. Pasgen umyllectsa, HaxoasLerocs B 4oneBon CO6CTBEHHOCTU, U Bblaen
N3 Hero Oonu

1. myuwecTtBo, Haxogsweeca B LONEBON COOCTBEHHOCTM, MOXET ObiTb pasgernieHo
MeXay ee y4yaCTHMKaMK No cornalleHno Mexay HUMMU.

2. YyacTHUK goneBon coOCTBEHHOCTM BnpaBe TpeboBaTb Bbigena cBoen Oonn u3
obLero nmyulecTsa.

3. MNpun HegOCTUXKEHMM YYaCTHUKaAMU O0N1eBON COBCTBEHHOCTM CornalleHmsi o cnocobe
N ycnoeuax pasgena obuwero umywiectsa unu Bblgena [oNvM OOHOMO M3 HUX YYaCTHUMK
aoneson cobCTBEHHOCTM BrpaBe B cyaebHoM nopsigke TpeboBaTb Bblgena B HaType CBOEN
Aonu 13 obLuero nmyLlecTsa.

Ecnn Bbigen gonu B HaType He [JOonyckaeTcsi 3aKOHOM WM HEBO3MOXeH ©0e3
HecopaamepHoro yuiepba wumyllecTBy, Haxogswemycsa B obuwen cobCTBEHHOCTH,
BblAensaowmmnca cobCTBEHHMK MMEET NpaBO Ha BbiNnaTy eMy CTOMMOCTU €ro 4onv opyrumu
y4yacTHMKaMu 4oneBon CO6CTBEHHOCTW.



4. Hecopa3mepHOCTb MMYyLLECTBA, BbIOENAEMOro B HaType Y4YacTHWKY [OneBow
COOCTBEHHOCTM Ha OCHOBaHUW HacTosiLLen cTaTbW, ero gone B npaBe COOBCTBEHHOCTU
YCTPaHAETCH BbINIaTON COOTBETCTBYIOLLEN AEHEXHON CYMMbI UITM MHOW KOMMEHcaLnen.

Beinnata yyacTHWKY [goneBoW COOBCTBEHHOCTM OCTarnbHbIMA  COBCTBEHHMKaMM
KOMMeHcaLuun BMeCTO Bbigerna ero Aonv B HaType Adornyckaetcs ¢ ero cornacus. B cnydasi,
korga ponsi cobCcTBEHHMKA He3HauuTerbHa, He MOXeT OblTb pearnbHO BblerieHa U OH He
MMeeT CyLLeCTBEHHOro MHTepeca B UCMOMb30BaHUN O6OLLEro umyLlecTsa, Cya MOXeT U npu
OTCYTCTBUM COrfnacusi 3Toro cobCTBEeHHMKa 00s3aTb OCTanbHbIX YYaCTHUKOB [10f1E€BOWM
COBCTBEHHOCTM BbINMATUTL €My KOMMNEHCaUMIO.

5. C nony4eHnem KoMneHcaumn B COOTBETCTBMM C HACTOSLLEN cTaTben COBCTBEHHUK
yTpadvBaeT npaBo Ha oo B 0bLem umyliecTse.

FAPAHT:

CmM. kommeHmapuu Kk cmamee 252 K P®©

CratbAa 253. BnageHue, Nonb3oBaHWe U pacrnopsikeHne MMyLLeCTBOM, Haxogswmnmes
B COBMECTHOM COOCTBEHHOCTU

1. Y4yaCTHMKM COBMECTHOW COOCTBEHHOCTW, €CflM WHOEe He MpeayCcMOTPEHO
cornawleHnem mexagy HMMu, coobLia BnagetoT 1 Nonb3yTca 06LWMM UMYLLLECTBOM.

2. PacnopsbkeHne uMyLWecTBOM, HaxOAdWMMCA B COBMECTHOM COBCTBEHHOCTH,
OCYLLEeCTBMSAEeTCA MO COornacuio BCeX YY4aCTHWKOB, KOTOpoe npejnoraraeTcsa He3aBUCUMMO OT
TOro, KEM U3 Y4aCTHUKOB COBEpLUAEeTCA cAerka no pacrnopsiKeHUo NMyLLECTBOM.

3. Kaxxgbln 13 y4acTHMKOB COBMECTHOW COBCTBEHHOCTM BNpaBe COBepLlaTb CAEMKM Mo
pacnopskeHnio o6LWnM UMYLLLECTBOM, €CNM WMHOE He BbITEKAET U3 CornawieHus BCexX
yyacTHukoB. CoBeplleHHas OOHUM W3 YYaCTHUMKOB COBMECTHOM COBGCTBEHHOCTU caerka,
CBA3aHHasi C  pacnopsbkeHnem  obwuM  MMYLLECTBOM, MOXeT OblTb  Npu3HaHa
HegencTBUTENbHOM MO TpeboBaHMIO OCTanbHbIX YYaCTHUMKOB MO MOTMBAM OTCYTCTBUA Y
y4yaCTHUKA, COBEpPLUMBLLUErO CAESNKY, HeObXOoAWMbIX MOSIHOMOYMIKA TOSMBbKO B Crydae, ecnwu
AOKa3aHo, YTO Apyras CTOpPOHa B caerke 3Hana unu 3aBegomo AomkHa 6bina 3HaTb 06 aToM.

4. lNpaBuna HacTosLeNn cTaTbU NPUMEHSAOTCA NOCTOSbKY, NOCKOSbKY ONA OTAENbHbIX
BMOOB COBMECTHOW COOCTBEHHOCTM HacToAwmMM Kogekcom wunu gpyrMMm 3akOHaMmun He
YCTaHOBJIEHO UHOE.

FAPAHT:

O sniadeHuu, nosib3o8aHUU U pacriopsikeHuUU coeMecmHol cobCcmeeHHOCMbIO Cyrpy208 CM.
CewmeliHbil kodekc P® om 29 Oekabpsi 1995 2. N 223-@3

Cm. kommeHmapuu Kk cmamee 253 K P®©

Cratbsa 254. Pasgen umyliecTtBa, HaxogsWerocs B COBMECTHOW COBGCTBEHHOCTU, U
Bblen 13 Hero 4onm

1. Pasgen obuwero umyliectsa mMexay ydacTHUMKaMU COBMECTHOW COBCTBEHHOCTH, a
TaKke Bblgesn 40NN OL4HOrMo M3 HUX MOryT ObITb OCYLIECTBMEHbl Nocre npeaBapuTeribHOro
onpegeneHns OOnu KaK4oro U3 y4acTHMKOB B NpaBe Ha obLiee MMyLLecTBO.

2. MNpu pasgene obuwero uMmywectsa W Bblgene W3 Hero AONW, €CnNn UHoe He
npesyCcMOTPEHO 3aKOHOM WUIK COorfalleHMeM Y4aCTHUKOB, NX JONN NPU3HAKTCA paBHbIMMU.

3. OcHoBaHVs M nopsaok pasgena obuwero MMmylwectsa M Bblgena M3 Hero [onu
onpeaensTcs no npasunam cratbm 252 HacTtoswero Kogekca nocTonbKy, NOCKOSMbKY MHOE
ANSA OTAeNbHbIX BUOOB COBMECTHOM COBCTBEHHOCTU HE YCTaAHOBMEHO HacToswmumMm Kogekcom,
APYrMMU 3aKOHaMuM U He BblTEKaeT U3 CcyllecTBa OTHOLUEHWA Y4aCTHUKOB COBMECTHOW
COBCTBEHHOCTMW.

FAPAHT:



CmM. kommeHmapuu Kk cmamee 254 K P©

CraTtba 255. ObpalleHune B3biCKaHMs Ha oS0 B 00Lem nmyLecTee

KpeouTtop yyacTHuKa 4ONEBON UM COBMECTHOM COBCTBEHHOCTU NPU HELOCTAaTOYHOCTU
y cobCTBeHHMKa Opyroro umyLlecTtBa BrpaBe npeabsBuTb TpeboBaHve O Bblaene aAonm
AOIMKHUKA B 06LeM nvyectse Ans obpaleHns Ha Hee B3bICKaHUS.

Ecnu B Takux cny4asix BblgernieHne onv B HaType HEBO3MOXHO NMOO NpOTMB 3TOro
BO3paXkaloT OCTasibHble YYaCTHWKM AONEBOM MMM COBMECTHOW COOBCTBEHHOCTW, KpeauTop
BrpaBe TpeboBaTb Npodaxu OOSMKHUKOM CBOEW [ONW OCTanbHbIM Yy4yacTHUKaM obLLen
COBCTBEHHOCTU MO LEHE, COpa3MEpPHOM PbIHOYHOW CTOMMOCTM 3TOM OONKN, ¢ obpaleHnem
BbIPYYEHHbIX OT NpOoAaXu CPpeacTB B NorawleHue Jonra.

B cnyyae oTkasa ocCTanbHbIX y4aCTHUKOB o6Lien COBCTBEHHOCTU OT MpuobpeTeHus
AONN [OMKHVKa KpeauTop BrnpaeBe TpeboBaTb Mo cyay obpalleHus B3bICKaHWS Ha OONH0
AOIMKHUKA B npaBe obLuer COBCTBEHHOCTU NyTEM NPOLAXKM 3TOW 40NN C NYONNYHbIX TOProB.

FAPAHT:

Cm. kommeHmapuu Kk cmamee 255 K P®©

Cratbsa 256. O6was cobCTBEHHOCTb Cynpyros

1. NmywecTBo, Haxutoe cynpyramum BO Bpems bpaka, siBNAeTCS WX COBMECTHOW
COBCTBEHHOCTbLIO, €CMM [AO0roBOPOM MeXAYy HWMW He YCTaHOBMEH WHOW pexuMm 3Toro
nmyLlecTBa.

2. NmywecTtBo, NpuHagnexasllee Kaxaomy u3 CynpyroB O BCTynneHusa B Opak, a
Takke Nony4yeHHoe OOHUM U3 CynpyroB Bo BpeMsi Opaka B fap unu B nopsake HacnegoBaHus,
ABNSAETCA ero COGCTBEHHOCTbLIO.

Bewwn wvHamBmayanbHOro nonb3oBaHusa (ogexaga, obyBb M T.M.), 3@ MCKIHOYEHUEM
AparoueHHOCTEN 1 OPpYrMX NpeaMeTOB POCKOLIM, XOTS U NpuobpeTeHHble BO BpeMsi Bpaka 3a
cyeT oOWwMX cpeacTB CynpyroB, NPU3HAKTCA COOBCTBEHHOCTBLIO TOrO Cynpyra, KOTOpPbIN UMK
nonb30Barcs.

NMyLiecTBO Kaxgoro M3 CynpyroB MOXeT ObiTb MNPU3HAHO WX COBMECTHOW
cobCTBEHHOCTbIO, ecnu OyaeT yCcTaHOBMEHO, 4TO B TeyeHume Opaka 3a cdeT obuiero
nMmyLlecTBa CynpyroB WAM JNMYHOTO WUMYyLLECTBa Apyroro cynpyra 6binv Npou3BedeHbl
BMNOXEHNHA, 3HAYMTENbHO YBENUYMBaKOWME CTOMMOCTb 3TOr0 MMyLlecTBa (KanuTasbHbIN
PEMOHT, PEKOHCTPYKUMS, NnepeobopygoBaHme v T.n.). Hactoswee npaBuno He npMMmeHsieTcs,
ecnv JoroBOpOM MeXxay cynpyramm npeaycMoTPeHO NHOE.

WckniountenbHoe npaBo Ha  pe3ynbTaT  UHTENNEKTyanbHOW  AeATenbHOCTH,
npuHagnexaiiee aBTopy Takoro pesynbrtaTta (ctatbs 1228), He BXoguT B obLiee uMyLLecTBO
cynpyroB. OgHako AoxoAbl, NOMyYeHHbIE OT MCMOMb30BaHWUS TAaKOro pesynbraTta, ABMsTCH
COBMECTHOW COBCTBEHHOCTBIO CYnpyroB, €Crnv AOrOBOPOM MeXAy HUMW He NpeayCMOTPEHO
NHoe.

3. Mo obszaTenbcTBamM OOHOMO M3 CyNpyroB B3biCKaHWe MOXeT ObiTb 06palleHo nub
Ha MMYyLLECTBO, Haxogsuleecss B ero CobGCTBEHHOCTW, a Takke Ha ero Jonw B obuiem
UMyLLLECTBE CYMNpYyroB, KOTopas npuymTanack 6bl eMy Npu pasgene 3Toro MMyLecTea.

4. MpaBuna onpegeneHns gonen cynpyros B obwemM nmywectse nNpu ero pasgene m
NOPSiAOK Takoro pasgena ycraHaBnmBalTCA CeMeMHbIM 3aKoHoAAaTeNIbCTBOM.
FAPAHT:

Cm. kKommeHmapuu Kk cmamee 256 K P®©



CraTtbs 257. CO6CTBEHHOCTb KPECTbAHCKOro (hepmMepcKoro) Xxo3smcrTea

1. IMyLLEeCTBO KPECTbAHCKOro (oepMepcKoro) Xo3siMcTea NPUHAANEXMUT ero YrieHam Ha
npaBe COBMECTHOW COOCTBEHHOCTM, €CnM 3aKOHOM WM AOrOBOPOM MEXAY HUMWU He
YCTaHOBIEHO MHOE.

2. B coBmMecTHON COOCTBEHHOCTM YNEHOB KPECTbSHCKOrO (hepMepCKoro) Xo3amcTea
HaxoOATCA MpeaoCTaBfeHHbI B COBCTBEHHOCTb 3TOMY XO3AWCTBY MM NpUOBPETEHHbIN
3eMenbHbIN  Y4aCTOK, XO3SUCTBEHHbIE W WHble MNOCTPOMKW, MenuopaTuBHbIE W Opyrue
COOpPYXEHNH, NPOAYKTUBHBIN U paboymni CKOT, NTMLUA, CENTbCKOXO3ANCTBEHHAS N MHAA TEXHUKA
n obopyooBaHue, TpaHCNOPTHble CpPeacTBa, WHBEHTapb W Opyroe  UMYLLECTBO,
npnobpeTeHHOE ANga X034a1iCcTBa Ha obLwme cpeacTBa ero YreHos.

3. Tlnogbl, npoaykuma wn goxodbl, MOMNy4YeHHble B pesynbTate OeATenbHOCTU
KpeCTbsiHCKOro  (pepMepcKoro) Xo3daucTBa, SABNATCA OOWMM  MMYLLECTBOM  YNIEHOB
KpeCTbsIHCKOro (pepMepCKoro) Xo3ancTaa U NCNoSb3YHTCA NO COrnalleHnio Mexay HUMMU.

FAPAHT:

Cm. @edepanbHbili 3akoH om 11 uroHs 2003 2. N 74-®3 "O kpecmbsiHcKom (ghepmepCKom)
xossiucmee"

Cm. kommeHmapuu Kk cmamee 257 K P®

CraTtbsa 258. Pasgen nmyecrtBa KpeCTbAHCKOro (hepmMepcKoro) xo3amncraea

1. MNpw npekpaLeHnn KpecTbAHCKOro (hepMepcKoro) Xo3sMcTea B CBA3U C BbIXOAOM U3
Hero BCex €ro YreHOB UM MO MHbIM OCHOBaHMAM 0obLlee UMYLLLECTBO NOAMEXUT pa3geny no
npasuiam, NpegyCMOTPEeHHbIM cTaTtbsaMu 252 1 254 HacTosawero Kogekca.

3eMernbHbIM y4acTOK B Takux Crydadx Aenutca no npasunam, YCTaHOBIEHHbIM
HacToawmMM KogekcoM 1 3eMersibHbIM 3aKOHOA4aTeNIbCTBOM.

2. 3eMernbHbIN Y4acTOK M cpeacTBa NPOM3BOACTBA, NpuHaanexalime KpecTbAHCKOMY
(dbepmepckomy) XO3SMUCTBY, MPU BbIXOAE OLOHOrO M3 ero YNeHoB U3 XO3dWcTBa pasgeny He
noanexart. Bblwegwmm n3 xo3ancrea MMeeT NpaBo Ha NonyyeHue OEHEXHOW KoOMNneHcauuu,
copasMmepHou ero gone B 0buwien cobCTBEHHOCTU Ha 3TO UMYLLECTBO.

3. B cnyyasx, npegyCMOTPEHHbIX HACTOALWEN CTaTben, OONU YNEHOB KPECTbAHCKOro
(dbepmepckoro) xo3smcTea B NpaBe COBMECTHOM COOCTBEHHOCTM Ha MMYLLECTBO XO34MCTBa
NPU3HaKTCA paBHbIMKU, ECNKN COrnalleHnemM Mexay HUMN He YCTaHOBIIEHO MHOE.

FAPAHT:

Cm. kommeHmapuu Kk cmamee 258 K P®

Ctatba 259. CoOCTBEHHOCTb XO3SIMCTBEHHOrO TOBapULLECTBA WK KOOMepaTuBa,
obpasoBaHHOro Ha 6ase uMywlecTBa KPECTbSHCKOro (GpepmMepcKoro)
X03a1CTBa
1. YUneHamun KpecTbsHCKOro (dhepMepCcKoro) xo3sancTea Ha 6ase nMyLLecTBa X039nCTBa
MOXeT ObITb CO3[4aHO XO3ANCTBEHHOE TOBAPMULLECTBO UMM NPOU3BOLCTBEHHbLIA KOOMEPaTUB.
Takoe X03AMCTBEHHOE TOBAPULLECTBO MMM KOOMEpaTMB Kak topuaumyeckoe nuuo obnagaet
npaBoM COBCTBEHHOCTM Ha MMYLECTBO, NepefaHHOe emy B d)OpMe BKNagoB M ApYyrux
B3HOCOB 4rieHamMn epMepcKoro Xo3AncTBa, a Takke Ha WMYyLLEeCTBO, MOfy4YeHHOe B
pesynbtate ero AeAaTerbHOCTU U NpuobpeTeHHOe MO MHbIM OCHOBAHWUAM, AOMNyCKaeMblM
3aKOHOM.
FAPAHT:

B coomeemcmeuu ¢ ®edepasibHbiM 3akoHoM om 11 uroHs 2003 2. N 74-@3 e crnyyae
co30aHusi Ha b6asze umMmywecmsea epmMepckoao xossdlucmea  npou3eod0cmeeHHO20



Koornepamuea Unu  X035UCMEEHHO20 moeapuwecmea epMepckoe  Xo3slcmeo
npekpawaemcsi

2. Pasmep BKNagoB y4aCTHMKOB TOBApULLECTBA WM YfIEHOB KoonepaTmnea, CO34aHHOro
Ha 6a3e umyLLecTBa KpecTbsHCKOro (hepmMepcKoro) Xxo3smcTea, ycTtaHaBNMBaeTCsl MCXOAs U3
ux gonen B npase obuwien COBCTBEHHOCTM HA UMYLLECTBO XO3AWCTBA, OnpedensiemMbiX B
COOTBETCTBUM C MYHKTOM 3 cTaTtbM 258 HacTodwero Kogekca.
FAPAHT:

Cm. kommeHmapuu Kk cmamee 259 K P®

Hopmebl enaebl 17 yacmu rniepsou Hacmosiweao Kodekca 8 yacmu, Kacarouwjelcsi cOesiok ¢
3eMesibHbIMU ydacmKaMu CeJslbCKOX035UCMB8eHHbIX y200ull, esodsmcsi 8 delicmaue CcO
OHs1 88edeHusi 8 Oelicmeue 3emesnilbHO20 Kodekca P® u 3akoHa ob obopome 3emersib
Ce/IbCKOX0351ICMB8EHHO20 Ha3Ha4YeHus

naBa 17. NNpaBo co6cTBEHHOCTU U Apyrue BellHble NpaBa Ha 3eMIo

FAPAHT:
Cwm. cxemy "lNpaso cobcmeeHHOCMU U Opyaue 8euwHble rnpasa Ha 3emsio"
CmMm. koMmeHmapuu K enase 17 K PO

CraTtba 260. O6wue nonoxeHus o npaBe CO6CTBEHHOCTM HA 3EMIHO

1. Jlvua, umerowme B COBCTBEHHOCTM 3eMernbHbIA y4acTOK, BrnpaBe npofaBaTb €ro,
AapuTb, OTAaBaTb B 3anor UWnNu cgasaTb B apeHdy W pacnopsXartbCsd UM WHbIM 06pasom
(ctatba 209) NOCTONbKY, MOCKOSIbKY COOTBETCTBYHOLLME 3E€MMM HA OCHOBAHUM 3aKOHa He
NCKMoYeHbl N3 060poTa UM He orpaHnYeHbl B 06opoTe.

2. Ha ocHoBaHuM 3akoHa ” B YCTaHOBJIEHHOM WM nopsAgKe onpenenarTca 3eMin
CENbCKOXO3ANCTBEHHONO W MHOrO LENIEBOr0 HasHayeHus, UCNosfib30BaHMe KOTOPbLIX Ond
Apyrux uenen He aonyckaetcAa unn orpaHn4nBaeTCA. [Monb3oBaHne 3eMerbHbIM y4acCTKOM,
OTHECEHHbIM K TakKMM 3eEMIIAM, MOXEeT OCYLLECTBIIATbCA B Mnpefenax, onpeaendemMblX ero
LuenesbiM Ha3HaA4YEHNEM.

FAPAHT:

Cm. kommeHmaput Kk cmamee 260 K P®

CtaTtbAa 261. 3emMenbHbIN Yy4acTOK Kak 06bEKT NpaBa COBCTBEHHOCTU

1. YTpaTtun cuny.

2. Ecnun nHoe He YCTaHOBMEHO 3aKOHOM, MpPaBO COOCTBEHHOCTU Ha 3eMesibHblf
Y4aCTOK pacrnpoCTpaHaeTCa Ha Haxogswmecs B rpaHuuax 3TOro yvacTtka MOBEPXHOCTHbLIN
(MOYBEHHBbIN) CrOM N BOOHbIE 00BEKTLI, HAXOAALLMECS HA HEM PACTEHUS.

FAPAHT:

Cwm. makxe JlecHolu kodekc Poccutickol ®edepauyuu om 4 0ekabpsi 2006 2. N 200-@3

3. Co6CTBEHHMK 3EMENbHOrO y4acTka BrpaBe MUCMOoNb30BaTb MO CBOEMY YCMOTPEHUIO
BCe, YTO HaxoAMTCs Had U nog NOBEPXHOCTbIO 3TOro yyacTtka, ecrnv UHOe He NpeayCcMOTPEHO
3aKoHaMu 0 Hegpax, 06 UCNOSIb30BaHMU BO3YLUHOIO NPOCTPAHCTBA, UHbIMK 3aKOHaMn U
He HapyLlaeT npas ApYrnx nuu,.



FAPAHT:
CmM. kommeHmapul Kk cmamee 261 K P®©

Ctatba 262. 3emenbHble y4acTku obuwiero nonb3oBaHudA. [JOCTyn Ha 3eMenbHbIN
y4acToK

1. MNpaxxgaHe umetoT npaBo cBO60AHO, 6e3 Kaknx-NnMbo paspeLleHnin HaXoanTbLCA Ha He
3aKpbITbIX 418 06LWero 4OCTyna 3eMerbHbIX yYacTKaxX, Haxo4aWmMXcsa B rocyAapCTBEHHOW Unn
MYHUUMNANbHOW COBCTBEHHOCTU, U UCMONb30BaTh MMEKLLMECH Ha 3TUX y4acTKax NpMpoaHble
006beKkTbl B npegenax, AOMyCKaeMblX 3aKOHOM W MHbIMM MPaBOBbIMW akTamu, a Takke
COBCTBEHHMKOM COOTBETCTBYIOLLIENO 3EMENBHOMO yvacTka.

2. Ecnu 3emMernbHbIN y4acTOK HE OropoXeH NMbo ero COO6CTBEHHWMK MHLIM CNOCOGOM
SICHO He 0603Haumn, YTO BXOA Ha yyYacTok 6e3 ero paspelueHusi He gonyckaeTtcs, noboe nuuo
MOXET MPONTU 4Yepe3 Yy4yaCcTOK Mpu YCMOBWUW, YTO I3TO HEe MNpuYMHAET yuwiepba wunu
BecnokoncTea COBCTBEHHUKY.

FAPAHT:

CmM. kommeHmapul Kk cmamee 262 K P®©

CraTtbs 263. 3acTpoika 3eMenbHOro yyacrka

1. CobCTBEHHMK 3eMeflbHOro YyyacTka MOXeT BO3BOAUTb Ha HEM 3[aHus U
COOpPYXXEHWS, OCYLLIECTBIIATb UX NEPECTPONKY UM CHOC, pa3peLlaTb CTPOUTENLCTBO Ha CBOEM
yyactke gpyrum nuuam. 3OTM npaBa OCYLWECTBNATCA MNpu  ycrnoBuu cobntogeHus
rpagoCTpoUTESIbHBIX WU CTPOUTESbHBIX HOPM W MNpaBui, a Takke TpeboBaHUW O LereBOM
Ha3Ha4YeHUN 3eMesibHOro yyacTtka (MyHKT 2 ctatbu 260).

2. Ecnn nHoe He npefyCcMOTPEHO 3aKOHOM MY AOroBOPOM, COBCTBEHHUK 3E€MENBHOro
yyacTka npuobpeTtaeT npaBo COGCTBEHHOCTU Ha 34aHUE, COOPYXXEHME U UHOE HEABMXMMOE
UMYyLLLECTBO, BO3BEAEHHOE UM Cco3aaHHOe UM Ans cebsa Ha npuHagnexailiem emy yyacTke.

MocnencTems  CamMOBOSIbHOW — MOCTPOMKKW, NPOU3BEAEHHOW COBGCTBEHHWKOM  Ha
npuHagnexawem emy 3eMeflbHOM Yy4yacTke, OnpefensitioTcs cratber 222 HacToswero
Kogekca.

FAPAHT:

Cm. kommeHmapul Kk cmamee 263 K P©

Cratba 264. lNpaBa Ha 3eMnio Nuu, He ABMAKOWMXCA COOCTBEHHUKAMU 3EMENbHbIX

y4acTKoB

1. 3emernbHble y4acTKM MOryT NPefoCTaBnsaTbCA UX COBCTBEHHUKaAMWU OPYruM nvuam
Ha YCnOBMSX W B TMOpPsiAKe, KOTOpble NpPenyCMOTPEHbl FPaXO4aHCKUM W 3eMeflbHbIM
3aKoHo4aTeNnbLCTBOM.

2. Jlnyo, He saBnsawweeca COOBCTBEHHMKOM 3EMESIbHOro Yy4vacTka, OCyllecTBnseT
npuHagnexawme emy npasa BnageHust 1 NonNb3oBaHNA y4acTKOM Ha YCIoBUSX U B npegenax,
YCTaHOBMEHHbIX 3aKOHOM WUIM AOrOBOPOM C COBCTBEHHMKOM.

3. Bnageneu 3emMenbHOro ydacTka, He SABMAKOWMNCA COBCTBEHHUMKOM, He BnpaBe
pacnopsXXaTbCs 3TUM Y4aCTKOM, €CINIU MHOE HEe NPESYCMOTPEHO 3aKOHOM.

FAPAHT:

CmM. kommeHmapul Kk cmamee 264 K P®©

Cratba 265. OcHoBaHuA npuobpeTeHnss npaBa MNOXM3HEHHONO Hacnegyemoro
BNageHns 3emMeribHbIM y4acTKOM



MpaBo NOXW3HEHHOrO HacrnegyemMoro BrafgeHust 3eMerfibHbIM Y4acTKOM, Haxo4sLWMMCs
B rocy4apCTBEHHON UMW MyHMLMNAnbHOW COOGCTBEHHOCTU, NpuobpeTaeTcst rpaxaaHamu Mo
OCHOBaHMVSIM U B Mopsiake, KOTopble NPeAYyCMOTPEHbl 3eMenbHbIM 3aKOHO4aTeNIbCTBOM.
APAHT:

CmM. kommeHmapul Kk cmamee 265 K P®©

Crtatba 266. BnageHvne 1 nonb3oBaHME 3eMeNlbHbIM Y4acTKOM Ha npase
NOXW3HEHHOro Hacreagyemoro BrnageHus

1. lpaxpgaHuH, obrnagawowmi npaBOM MOXM3HEHHOrO Hacnegyemoro BnageHus
(Bnageney 3emenbHOro y4yactka), MMeeT npaBa BflafieHuMs U MoJSib30BaHUA 3eMellbHbIM
y4yacTKOM, nepefaBaemble rno HacneacTsy.

2. Ecnn n3 ycnosum nonb3oBaHNA 3eMefbHbIM Y4aCTKOM, YCTaHOBIEHHbIX 3aKOHOM, He
BbITEKAaeT WHOe, Bnageney 3emMeribHOro yyacTka BrpaBe BO3BOAUTb Ha HeM 34aHus,
COOpYXEeHNa M co3gaBaTb ApPYroe HeaBWXKUMMOE MMYLLECTBO, npuobpetasi Ha Hero npaso
COBCTBEHHOCTMW.

FAPAHT:

Cm. kommeHmapul K cmamee 266 'K P®

Ctatba 267. PacnopsikeHne 3emeribHbIM Y4acTKOM, HaxogsWwMMCs B MOXWM3HEHHOM
Hacrnegyemom BrnageHun
PacnopsikeHne 3emernbHbIM Y4aCTKOM, HaxoOAWMMCHA B NOXU3HEHHOM HacregyemMom
BNaZleHnn, He [OOMyCKaeTCHd, 3a WUCKIYeHWeM criydasi nepexoda npaBa Ha 3eMenbHbIn
y4acTOK Mo HacneacrTay.
FAPAHT:

Cm. kommeHmapul Kk cmamee 267 K P®©

Cratba 268. OcHoBaHus npuobpeTeHnss npaBa MNOCTOSIHHOrO (6Geccpo4Horo)
Nonb30BaHUSA 3eMeSIbHbIM Yy4aCTKOM

1. TpaBo nocToAHHOro (6eCccpoYHOro) nonb3oBaHWUs 3eMESIbHbIM  Y4aCTKOM,
HaxXo4sALWMMCS B FOCYAapCTBEHHOM UM MyHUUMNAnNbHOW COOCTBEHHOCTW, NpenoCTaBnsieTcs
rocyaAapCTBEHHOMY WAN MYHULMNANbHOMY YYpPEXOEHUIO, Ka3eHHOMY NpeanpuaTuio, opraHy
rocyadapCTBEHHOW BNacTW, OpraHy MEeCTHOro CaMOynpaBfeHUsi Ha OCHOBaHWW peLUeHus
rocyAapCTBEHHOrO WM MYHMUMNANbHOMO oOpraHa, YnOfIHOMOYEHHOro nNpeaocTaBnATb
3eMernbHble Y4aCTKN B Takoe MNofib30BaHue.

2. YTpaTtun cuny.

3. B cnyyae peopraHmsaumm OpPUOMYECKOrO nuua npuHagnexawee emy npaBo
NMOCTOAHHOrO (6eccpoYHOro) nosib3oBaHWUs 3eMESNbHbIM Y4acTKOM Mepexoamt B nopsaake
npaBonpeemMcTBa.

FAPAHT:

CmM. kommeHmapul Kk cmamee 268 K P®

CraTtbsa 269. BnageHne 1 nonb3oBaHne 3eMien Ha NpaBe NoCTOsIHHOro (6eccpoYHOro)
Nnonb30BaHUA
1. JInuo, KOTOPOMY 3eMENbHBIN Y4acTOK NpeaoCTaBneH B NOCTOsIHHOE (6eccpo4yHoe)
nonb3oBaHWe, OCYLLUECTBNAET BrageHWe W Mnonb3oBaHMe 3TUM Yy4yaCcTKOM B npegenax,
YCTaHOBMEHHbIX 3aKOHOM, MHbIMW NPaBOBbLIMU aKTaMn 1 akTOM O NPefoCTaBfeHnn ydacTka B
nonb30oBaHue.
2. Jlnyo, KOTOpOMy 3eMernbHbIN Yy4acTOK NpeaocTaBneH B NOCTosHHoe (6eccpoyHoe)



nonb3oBaHWe, BrnpaBe, €eCcrnvM WHOe He [MpedyCMOTPEHO 3aKOHOM, CaMOCTOATENbHO
NCnonb3oBaTb y4acToOK B LEensaX, Ans KOTOPbIX OH NpefocTaBrneH, BKYas Bo3BeAeHue Ans
3TUX Uerien Ha yyacTKe 30aHUN, COOPYXEHUA N ApYroro HeABMXMMOro UMyLLiecTBa. 30aHus,
COOPYXEHUSA, UHOe HEeOBWMXMMOE MMYLLECTBO, CO34aHHble 3TUM NUUOM AN cebs, sBnaTcs
ero CO6CTBEHHOCTbIO.

FAPAHT:

Cm. kommeHmapul Kk cmamee 269 K P®©

Cratba 270. YTpaTtuna cuny.
Cratba 271. [lpaBO nonb3oBaHWs 3eMeflbHbIM  Y4acTKOM  COOGCTBEHHWKOM
HEeABUMXMMOCTU

1. CoBCTBEHHUK 34aHWS, COOPYXXEHUA UNN MHOW HEABMXMMOCTM, HaxogsAllencs Ha
3eMeribHOM y4acTke, npuHagnexaiwem gpyromy nvgy, WMeeT TnpaBo MNoNnb30BaHWUA
npefoCcTaBfEHHbIM TaKUM JIULIOM MO 3Ty HEABUWXMMOCTb 3€MeSTbHbIM Y4aCTKOM.

AG3aL, BTOpOW yTpaTtun cuny.

2. MNpun nepexoge npaBa COGCTBEHHOCTU HA HEOBWKUMOCTb, HAXOASALLYIOCA HA Yy>KOM
3eMeNibHOM  y4yacTke, K Opyromy nuiugy OHO npuobpetaer npaBo  MNOSfb30BaHUSA
COOTBETCTBYHOLUNUM 3EMENbHBbIM Y4aCTKOM Ha TeX Xe YCrnoBUSX U B TOM Xe obbeme, 4To 1
NPEeXHU COOCTBEHHMK HEABMXUMOCTH.

FAPAHT:

O nepexode npasa Ha 3eMeribHbIU ydacmok rpu rnepexode rnpasa cobcmeeHHOCMU Ha
30aHuUe, cmpoeHue, CoopyxeHuUe cM. 3emMesibHbIU kKodekc P® om 25 okmsbpst 2001 e. N
136-03

I'Iepexop, npaea COOCTBEHHOCTU Ha 3€eMerbHbIN y4qacCTOK He 4BldeTCA OCHOBaHUEM
npekpaweHna wunnm u3MeHeHud npuHagnexalwero CO6CTBeHHI/IKy HeOBMWXMNMOCTN npaBa
NoJib30BaAHUA 3TUM YyHaCTKOM.

3. CobCTBEHHMK HEOABMXUMOCTU, HAXOAALWENCA Ha Yy>KOM 3eMeJIbHOM y4acCTKe, nmeet
npaBo BJ1lagdeTb, MNOJIb3OBATbCA W pPacCnopaAXXaTbCA 3TON HEeABWXUMOCTbK MO cBoemMy
YCMOTPEHWU0, B TOM 4YUCJle CHOCUTb COOTBETCTBYKOLWIME 30aHUA N COOPYXEeHUA, NOCTOJIbKY,
NOCKOJIbKY  3TO He npoTMBOPEYYNT  YCIIOBUAM nonb3oBaHNA  OaHHbIM y4aCTKOM,
YCTaHOBJIEHHbLIM 3aKOHOM UM OOrOBOPOM.

FAPAHT:

Cm. kommeHmaput Kk cmamee 271 K P®

Cratba 272. [locnepctBust  yTpatbl COOCTBEHHMKOM  HEOBWXMMOCTW  npaBa
NnoJsib30BaHUSA 3eMefbHbIM Y4aCTKOM

1. MNpwn npekpalleHnn npasa MNoNnb3oBaHMUA 3eMesSibHbIM Y4acTKOM, NpeaoCTaBeHHOoro
COBCTBEHHMKY HaxoAsALeroca Ha 9TOM y4acTKe HeaBWXKMMOro mmyulectBa (ctatbsa 271),
npaBa Ha HEOBWXMMOCTb, OCTaBfIEHHYD €€ COBCTBEHHMKOM Ha 3eMefibHOM Y4yacTke,
onpenensaiTcs B COOTBETCTBMM C COrfalleHnemM Mexgy COOCTBEHHMKOM yyacTka W
COBCTBEHHMKOM COOTBETCTBYIOLLEr0 HEABMXUMOIrO MMYyLLIECTBA.

2. lNpun oTcyTCTBUM WM HEOOCTUXKEHUW COrrnalleHusi, yKas3aHHOro B nyHKTe 1
HacTosWEen cTaTby, NOCNEACTBUSA NpeKkpaLleHns npasa Mnosib30BaHUA 3eMefbHbIM Y4aCTKOM
onpegenalTcs cygom no TpeboBaHuMio COBCTBEHHMKA 3eMEenbHOro  yvacTtka unu
COOCTBEHHMKA HEABUXUMOCTMW.

CobCTBEHHMK 3eMeNnbHOro yvacTka Bnpase TpeboBatb Mo cydy, YTobbl COBCTBEHHUK
HEeLBWXMMOCTU MOCMe MpeKpalleHna npasa MNoNb30BaHUA Yy4dyacTKoM ocBoboaun ero ot



HeBWXMMOCTWN U NPUBEST Y4aCTOK B NepBOHaYaribHOe COCTOSAHUE.

B cnyyasax, korga CHOC 34aHUA WM COOPYXEHWUSA, HaxXOAALEerocs Ha 3emMesibHOM
y4yacTke, 3anpeLieH B COOTBETCTBUM C 3aKOHOM N UHLIMU NMPaBOBbLIMU akTamMu (Kunble goma,
NaMATHUKA UCTOPUN U KyNbTypbl K T.M.) NM60 HE NOANEXUT OCYLLEeCTBIIEHUIO BBUOY ABHOrO
NPeBbILLEHNSs CTOMMOCTM 30aHUS WU COOPYXEHUS MO CPaBHEHUKD CO CTOMMOCTbIO
OTBeZEeHHOW Mo Hero 3emnu, cya C y4eTOM OCHOBaHWW MpeKkpalleHnsa npasa nonb3oBaHUA
3eMenbHbIM Y4aCcTKOM M NpU NPeAbsBEHUN COOTBETCTBYHOLWNX TpeboBaHW CTOpOHaMm
MOXeT:

npu3HaTb NpaBo COOCTBEHHMKA HEABMXMMOCTM Ha npuobpeTeHne B COBCTBEHHOCTb
3eMefnbHOro yyacTtka, Ha KOTOPOM HaxoAuTCs 3Ta HeOBWXMMOCTb, UM NpaBO CODCTBEHHUKA
3eMenbHOro yyacTka Ha NnpuobpeTeHne OCTaBLIENCHA HAa HEM HEOBMXMMOCTU, NMbo

YCTAHOBUTb  YCIIOBUSA  MOSIb30BaHUS  3€MeflbHbIM  Yy4acTKOM  COBCTBEHHWMKOM
HeBWXMMOCTN Ha HOBbLIN CPOK.

3. lNpaBuna HacTosLen CcTaTbn HE MPUMEHAIOTCHA MPU U3BATUM 3EMENBHOMO y4acTka
AN19 roCyAapCTBEHHbIX UM MyHULMNANbHBIX HYXXA (cTaTbs 283), a Takke npekpalleHun npas
Ha 3eMenbHbIM y4aCTOK BBUAY €r0 HeHa4nexallero ncnosib3oBaHus (ctatbsa 286).

FAPAHT:

Cm. kommeHmapul Kk cmamee 272 K P®

CraTtba 273. lNepexoq npaBa Ha 3eMefbHbIA Yy4aCTOK NPU OTYYXXOEHUN HaXOOALMXCA
Ha HeM 34aHuUN NN COOPYXKEHUN

Mpu nepexone npaBa COBCTBEHHOCTM Ha 3OaHWE UNN COOPYXKEHWE, NpUHaanexasLiee
COBCTBEHHMKY 3EeMENbHOro y4yacTtka, Ha KOTOPOM OHO HaxoAuTCs, K npuobpeTtaTtento 3gaHus
U COOPYXEHNA nepexoauT npaBo COOGCTBEHHOCTU Ha 3eMesibHblA Y4acCTOK, 3aHATbIV
340aHNEM WM COOPYXXEHMEM U HEeOoOXOOMMbIN ANA €ero WUCMofb30BaHWs, €Ci MHOE He
npegycMOTPEHO 3aKOHOM.

YacTb BTOpada yTpaTtuna cuny.

FAPAHT:

Cm. kommeHmaput Kk cmamee 273 K P®

Ctatba 274. [lNpaBO OrpaHUYEHHOro MOJSIb30BAHUSA YYXXMM 3eMefNbHbIM Y4acTKOM
(cepBuUTyT)

1. CoOOCTBEHHWK HEOBWXMMOro uMmyLlecTBa (3eMenbHOro yyacTtka, [Apyrom
HeOBWXUMOCTM) BNpaBe TpeboBaTb OT COBCTBEHHMKA COCEAHEro 3eMernbHOro yyacTtka, a B
HeobxoaMMbIX criydassix M OT COBCTBEHHMKA [pYroro 3eMernbHOro y4yactka (cocegHero
yyacTka) npefoCTaBfeHust npaBa OrpaHWYEHHOro MOSfb30BaHUS COCEOHUM  Y4aCTKOM
(cepBuTyTa).

CepBUTYT MOXeT ycTaHaBnvBaTbCA ANA obecneyeHns npoxoda W npoesga 4vepes
COCEeOHNIN 3eMerbHbIA Y4acTOK, MPOKNaaKM U 3KCnnyaTtaunm nNuHUA anekTponepeaayun, CBasmu
n TpybonpoBoaoB, obecnevyeHns BOOOCHADXEHMST M Menvopauun, a Takke OPYrux HyxXn
coBCTBEHHMKA HEOBWXMMOro WMyLLEeCTBa, KOTopble He MoryT ObITb obGecneyeHbl 6e3
YyCTaHOBMEHWS CEPBUTYTA.

2. ObpemeHeHne 3eMenbHOro y4acTka CepBUTYyTOM He nuwaeT coOb6CTBEHHMKA yvacTka
npas BriaieHu1s!, NOfb30BaHUSA U PaCNOPSKEHNA 3TUM YHaCTKOM.

3. CepBuTyT YycTaHaBnMBaeTCsa MO COMMaLIEHUIO Mexay nuuom, Tpebyrowmm
YCTaHOBMEHUS CepBUTYTa, N COBCTBEHHNKOM COCeHero yvyacTtka v NoanexuT perucrpauum B
nopsifke, yCTaHOBIEHHOM ANA perucTpauum npaeB Ha HeaBWXUMOE uMmyllecTBo. B cnyuvae
HeJOCTMXEHMS cornaweHna o6 yCcTaHOBNEHUN UMK YCNOBUSIX CEPBUTYTA CNop paspeLuaeTcs
CyaoM Mo UCKY nuua, TpebytoLlero ycTaHOBNEHUSA cepBuTyTa.



4. Ha ycnosusix 1 B nopsgke, NnpefyCMOTPEHHbIX MyHKTaMu 1 1 3 HacTodLwen ctaTbu,
CEpPBUTYT MOXET OblTb YCTAHOBMEH Takke B MHTepecax U no TpeboBaHWMio nuua, KOTOPOMY
y4yacTOK npefocTaBfieH Ha npaBe MOXW3HEHHOro Hacreayemoro BrageHus unu rnpase
NOCTOAHHOrO (6eCCpOYHOro) MONb30BaHUSA, M WHbIX NUL, B Crydasix, NpeayCMOTPEHHbIX
deaepanbHbIMU 3aKOHaMM.

5. CoOGCTBEHHUK y4acTka, OBpeMEeHEeHHOro cepBUTYTOM, BMpaBe, €CfM MHOE He
npegycMoTpeHO 3akoHOM, TpeboBaTb OT N, B MHTEpecax KOTOPbIX YCTAHOBMEH CEPBUTYT,
copasMepHyHo nnaTy 3a Nnosib3oBaHUe y4aCTKOM.

FAPAHT:

CmM. kommeHmapul Kk cmamee 274 K P©

Cratba 275. CoxpaHeHune cepBuTyTa Npu nepexoge npas Ha 3eMesibHbIN y4acTOK

1. CepBUTYT COXpaHAETCA B Cnyyae nepexoa npas Ha 3eMefbHbI Yy4aCcTOK, KOTOPbIN
obpeMeHeH 3TUM CEPBUTYTOM, K APYroMy fuuy.

2. CepBUTYT HE MOXET BbITb CaMOCTOATENbHLIM NPEAMETOM KyNnM-nNpoaaxu, 3anora u
He MOXeT nepepaBaTbCH KakMMm-nnbo cnocobom nuuam, He SABRSIWUMCHA COBCTBEHHMKaMKU
HEeOBWXKUMOro uMMmyLlecTBa, [Ans obecneyeHns UMCMNOMb30BaHWS  KOTOPOrO  CEPBUTYT
yCTaHOBIIEH.

FAPAHT:

Cm. kommeHmaputl Kk cmamee 275 K P®

CraTtba 276. [pekpalleHne cepButyTa

1. Mo TpeboBaHMO COBCTBEHHMKA 3EMENBHOrO yyacTka, 06peMeHEHHOro CEPBUTYTOM,
CepBUTYT MOXeT ObiTb MpekpalieH BBMAY OTNageHMss OCHOBAHWW, MO KOTOPbIM OH Obin
YCTaHOBIIEH.

2. B cnyyaax, korga 3emenbHbIA y4acTOK, MpuHaZnexawun rpaxgaHuHy unm
topuanNYEeCKOMyY nuuy, B pesdynbtate obpeMeHeHNa CEPBUTYTOM HE MOXET MCMNOSb30BaThCA B
COOTBETCTBUMN C LIENEBbIM Ha3Ha4YeHMeM y4yacTka, COOCTBEHHMK Bnpase TpeboBaTb No cyay
npekpaLleHus cepsuTtyTa.

FAPAHT:

Cm. kommeHmapul Kk cmamee 276 K P©

Cratbsa 277. OGpemeHeHne CepBUTYTOM 34aHUN N COOPYXEHUN
[MpuMeHUTENbLHO K NpasBunam, NpeaycMOTPeHHbIM cTaTbsaAMU 274 - 276 HacTosAwero
Kogekca, cepBMTYTOM MOryT OOpEMEHSTbCA 30aHUS, COOPYXEHUS U Opyroe HeasuxKumoe
UMYLLIECTBO, OrpaHMYeHHOE Nosb30BaHME KOTOPbIM HEOHXOAMMO BHE CBSA3U C NOSIb30BaHUEM
3eMenbHbIM YYaCTKOM.
FAPAHT:

Cm. kommeHmapul Kk cmamee 277 K P©

CraTtba 278. ObpalyeHne B3bICKaHMs Ha 3eMESTbHbIN Y4acTOK
O6palieHne B3bICKaHMS Ha 3eMenbHbI  y4acToK no obsasaTensctBam  ero
cobCcTBEHHMKA [OMNYCKAeTCsl TONbKO HAa OCHOBaHUKM peLleHns cyaa.
FAPAHT:

Cm. kommeHmapul Kk cmamee 278 K P®



Cratba 279. Bblkyn 3eMenbHOro yyactka Afis rocy4apCTBEHHbIX U MyHULMNANbHbIX
HYX[

1. 3eMenbHbIN y4acTOK MOXET OblTb U3bAT Y COBCTBEHHNKA AN rOCYAapPCTBEHHbIX NN
MYHUUMNANbHbIX HY>X4 NyTEM BblKyna.

B 3aBMCMMOCTM OT TOro, AN YbUX HYXJ U3bIMAeTCa 3eMns, BbIKyn OCyLLeCTBNSeTcs
Poccunckon ®depepaumen, cooTBeTCTBYHOLWMM cybbektom Poccuiickon degepaumm mnu
MyHUUMNanbHbIM 06pa3oBaHNEM.

2. PeweHnne 06 wu3bLATUM 3eMenNbHOrO yyacTka [Ansi rocyaapCTBEHHbIX  UMn
MYHUUMNANbHbIX HYXO NpuHUMaeTcs doefdepanbHbiMU OpraHaMy UCNOSTHUTENBHOW BRacTw,
opraHamu ucCnonHUTENbHOW BRactu cybbekta Poccuinckon ®Pepepauum wunu opraHamm
MECTHOro camoyrnpasneHus.

depepanbHble OpraHbl MCMNOSIHUTENBHOW BracTW, OpraHbl MCMNOSIHUTENBHOW BRacTu
cybbekToB Poccunckon depepaumm, opraHbl MECTHOMO CamoynpaBneHnd, YNOSTHOMOYEHHbIE
NPUHUMAaTL peleHns 06 U3bATUM 3eMesibHbIX Y4YacTKOB [Afs rOCy4apCTBEHHbIX WUIn
MYHUUMNANbHbIX HYXA, MOPSAO0K MOArOTOBKA U MPUHATUSA 3TUX peLleHur onpeaensioTca
deaeparnbHbIM 3eMeNibHbIM 3aKOHOA4aTeNIbCTBOM.

3. CobCcTBEHHMK 3eMeNbHOro yyactka AofmkeH ObiTb He nosgHee 4eMm 3a rog Ao
NPeACTOSALEr0 MU3bATUS 3EeMENbHOro y4yacTka MUCbMEHHO yBeLOMIIEH 00 3TOM OpraHom,
NPUHSBLUMM pelleHne o6 n3baTumn. Beikyn 3eMenbHOro yvyactka 40 MCTeYeHus roga co AHS
noslyyeHmsi COOCTBEHHMKOM TaKkoro YBEAOMSIEHUSI [OrnyckaeTcs TONbKO C cornacus
cobCTBEHHMKA.

4. PeweHne (epepanbHOro opraHa  UCMOSIHATENbHOM  BRacTu,  opraHa
ncnonHuTenbHom Bractm cybbekta Poccuiickon dPepepaumm unv opraHa  MeCTHOro
camoynpaBneHnss 06 uM3bATMM 3eMenbHOro y4vyacTka Ans  rocyAapCTBEHHbIX MU
MYHUUMNANbHbLIX  HYXA ~ MOANEXWUT  rOCyAapCTBEHHOW  perncrpaumm B OpraHe,
OCYLLECTBMAOLWEM perMcTpauuio npaB Ha 3emesnbHbin ydacTok. COBCTBEHHMK 3eMEeNbHOro
yyacTka JOMmKeH ObITb N3BELLEH O NPOU3BEAEHHON pPerMcTpaumm ¢ ykasaHmem ee oatbl.

5. YTpatun cuny.

FAPAHT:

CMm. cxemy "U3bsimue 3emMesibHO20 ydacmka'"
Cm. kommeHmaput Kk cmamee 279 K P®

Cratbsa 280. [1paBa cobcTBEHHMKA 3eMEeNbHOro yvyacTtka, noanexallero u3baTno Ans
rocy4apCTBEHHbIX NN MyHULMNANbHBIX HYX[

CobCTBEHHMK 3eMenbHOro yvacTtka, nognexailero U3bATUIO ONS rocyAapCTBEHHbIX
NN MyHULMNANbHbLIX HYXA, C MOMEHTa rocyfapCTBEHHOW perncrpaumm peleHnsa ob naeatnm
yyacTka [0 AOCTWXKEHWS COrnawleHus Unv NpUHATUS CyLOM pEeLUeHUs O BbIKyne y4yacTka
MOXeT BMnafeTb, NOMb30BaTbCHA U pacrnopsXaTbCa UM No CBOEMY YCMOTPEHUIO Y MPOU3BOAUTL
HeobxoauMble 3aTpaTbl, obecneynBatollme UCMNONb30BaHWE yvyacTka B COOTBETCTBUM C €ro
uenesbiM HasHayeHveM. OpHako COOCTBEHHWK HeceT PUCK OTHECEHUA Ha Hero npu
onpedeneHMn BbIKYMHOW LeHbl 3eMenbHOro ydvactka (ctatbs 281) 3aTtpaT uM yObITKOB,
CBSA3@HHbIX C HOBbIM CTPOWUTESNbLCTBOM, pacLUMPEHNEM WU PEKOHCTPYKUMENH 3OaHuni W
COOPYXEHUN Ha 3eMeNbHOM y4YacTKe B YKa3aHHbIN nepuoa.

FAPAHT:

Cm. kommeHmaput Kk cmamee 280 K P©

Cratba 281. BbikynHas UeHa 3eMenbHOro  yyacTka, W3bIMaemoro Ans
rocy4apCTBEHHbIX UM MYHULMNANbHbBIX HYXA
1. lMnata 3a 3eMenbHbIN Yy4YacTOK, MW3blIMaeMbld ANA rOCYyOapCTBEHHbIX UK



MyHUUMNANbHbIX HYXA (BblKynHasa LeHa), CPOKM U Opyrue YCrioBUsA BbiKyna onpeaenstTcs
cornaweHnem C CcobCTBEHHMKOM YyyacTka. CornaweHve BkryYaeT 00s3aTtenbcTBo
Poccuiickon ®epepaummn, cybbekta Poccuiickon degepaumm  mMnv MyHULMNANbHOro
o6pas3oBaHns ynnaTuTb BbIKYMHYIO LIEHY 3@ U3bIMaeMbI y4aCTOK.

2. MNpwn onpepeneHnn BbIKYNHOW LiEHbl B Hee BKOYAKTCHA PbIHOYHAs CTOMMOCTb
3eMeNnbHOro yvacTka M HaxogsLerocss Ha HemM HeOBWXMMOro MMYyLLecTBa, a TaKke BCe
ybbITKW, NPUYMHEHHbIE COOCTBEHHWUKY W3bATMEM 3EMENBbHOr0 Yy4yacTka, BKo4vas yObITKu,
KOTOpble OH HEeceT B CBSI3WM C [OCPOYHbIM NpekpalleHMeM CBoux 00s3aTenbCcTB nepen
TPETBUMU NML@MN, B TOM YMCHE YNYLLEHHYIO BbIFOAY.

3. Mo cornaweHnto ¢ COBCTBEHHMKOM €My MOXeT ObiTb npeaocTaBfieH B3aMeH
yyacTka, U3biIMaemMoro Asis rocygapCTBEHHbIX UM MYHUUMNANbHbIX HYXA, APYron 3eMerbHbIn
Yy4acTOK C 3a4€eTOM ero CTOMMOCTW B BbIKYMHYO LiEHY.

FAPAHT:

Cm. kommeHmaput Kk cmamee 281 K P®

CraTtbs 282. Bbikyn 3eMenbHOro yyacTtka Ans rocygapcTBEHHbIX UMY MyHULMNANbHbIX
HY>A MO peLueHunto cyaa

Ecnu cobcTBEHHMK He cornaceH ¢ pelleHnem 06 N3bATUM Y HEro 3eMeribHOro yyacTka
ANsi rOCYAapCTBEHHbIX UMW MYHULMNANMNBHbBIX HYXA NTMBO C HUM He JOCTUTHYTO cornalleHne o
BbIKYNHOW LIeHe WnvM Jpyrux YCrnoBusX BbiKyna, dyefeparnbHbli OpraH WCMNONHUTENbHON
BNacTu, OpraH MWCNoONHUTENbHOM BRactu cybbekta Poccuinickon Pepepaumm mnm opraH
MECTHOro camoyrnpasfeHus, NPUHSBLLMA Takoe peLleHne, MOXET NpeabABUTb UCK O BbIKYyNe
3emMeribHOro yyactka B cyd. Vck 0 BblKyrne 3eMernbHOro yvactka Ansi rocy4apCTBEHHbIX Unn
MYHUUMNAMbHBIX HYXO MOXeT ObiTb npeabsBneH B TeyeHWe Tpex feT C MOMEHTa
HanpaBreHus CODCTBEHHUKY yvacTka yBeAOMISIEHUS, yKa3aHHOro B MyHKTe 3 ctaTtbu 279
HacTtosLero Kogekca.

FAPAHT:

Cm. kommeHmapul Kk cmamee 282 K P©

Cratba 283. lNpekpaweHue npaB BnageHuUsi U NoNb30BaHUA 3eMeSibHbIM Yy4aCcTKOM
npuv ero U3bATUN ONA roCy4apCTBEHHbIX T MyHULMNAMbHbLIX HYXA

B cnyvasx, korga 3emernbHblA Y4acTOK, M3blIMaemMbl OfS rOCy4apCTBEHHbIX WIU
MYyHUUMNANbHbBIX HYX[, HaxXxoguMTCA BO BrageHWU WU MOfb30BaHMW Ha npaBe MOXW3HEHHOrO
Hacnegyemoro BrageHust Unn NocTositHHOro (6eccpoYHoOro) Nonb3oBaHUA, NpekpaLlleHme aTnx
npaB OCYLLECTBNSAETCHA NPUMEHUTENbHO K npasunam, nNpefycMOTPEHHbIM cTaTbaAMU 279 -
282 Hactoswero Kogekca.

FAPAHT:

Cm. kommeHmaput Kk cmamee 283 K P®

Cratba 284. W3bdaTne 3eMenbHOro y4yacTtka, KOTOpblA He MCMNofb3yeTca B
COOTBETCTBUU C €ro LerneBbiM Ha3Ha4YeHnem

3eMenbHbIM y4acToK MOXeT OblTb U3BbAT Y COBCTBEHHMKA B Cry4vasix, Korga y4acTok
npegHasHayeH AONns CenbCKOXO3ANCTBEHHOrO MNPOM3BOACTBA NMOO KMAWLLHOMO WAN MHOrO
CTpOUTENbLCTBA U HE UCMONb3yeTcs AN COOTBETCTBYIOLLEN Lenn B TeYeHne Tpex feT, ecnv
bonee OnNUTENbHbLIN CPOK HE YCTAHOBIEH 3aKOHOM. B 3TOT nepuon He BKMYaeTcs Bpems,
Heobxo4MMoOe A5 OCBOEHUS yyacTKa, a Takke BPeMs, B TEYEHMe KOTOPOro y4acToK He Mor
ObITb MCNONB30BaH NO LENeBOMY Ha3HAYEHUIO M3-3a CTUXMIHBLIX 6eACTBUA Unu BBUAOY MHbIX
0BCTOATENLCTB, UCKIIOYAOLLMX TaKOe UCMNONb30BaHMe.

FAPAHT:



CMm. cxemy "Msbsamue 3eMesibHO20 yyacmka"
CmM. kommeHmapul Kk cmamee 284 K P®©

Crtatba 285. W3bATME 3eMenbHOro Yy4yacTka, MWCMNoSfib3yeMoro C HapylleHUeM
3aKoHo4aTenbCcTBa

3eMernbHbI Y4acTOK MOXEeT OblTb M3bAT Yy COOCTBEHHMKA, €Cnv MCMNofib30BaHWe
yyacTka OcCyllecTBNnsAeTca ¢ rpybbiM HapyLleHMeM npasuil pauuoHaribHOr0O MCNoNb30BaHUSA
3eMNN, YCTaHOBIMEHHbIX 3eMeSlbHbIM 3aKOHO4aTeNbCTBOM, B YaCTHOCTU €CMU  y4acTokK
NCNonb3yeTcs He B COOTBETCTBMM C €ro LefieBbIM Ha3Ha4YeHWeM WNN ero Ucnornb3oBaHue
NPUBOANT K CYLLECTBEHHOMY CHWXKEHWIO N00POAMS CESTbCKOXO3ANCTBEHHbIX 3eMenb NMbo
3HAYUTENBHOMY YXYOLUEHWNIO SKOSTOrM4Yeckom 06CTaHOBKM.

FAPAHT:

Cm. kommeHmapul Kk cmamee 285 K P©

Cratba 286. [Mopagok M3bATUA 3eMeribHOro yyacTka BBUAY €ro HeHagnexawiero
NCcnosib30BaHNA

1. OpraH rocyaapcTBeHHOM BNacTu UM MeCTHOro caMoynpasfieHusi, YNONTHOMOYEHHbIV
NPUHUMAaTL pelleHnss 06 N3BATUN 3eMEeNbHbIX Y4aCcTKOB NO OCHOBAHWUAM, NpeayCMOTPEHHbLIM
ctatbaAMM 284 wn 285 Hactoswero Kopgekca, a Takke nopsgok o064a3aTtenbHoro
3abnaroBpeMeHHOro  npefynpexneHnss  COOCTBEHHMKOB  y4acTKOB O  OOMYLUEHHbIX
HapyLLeHUsX onpeaenaTcs 3eMefibHbIM 3aKOHOAAaTeNIbCTBOM.

2. Ecnn cobcTBEHHMK 3eMENBHOrO yyacTka NMUCbMEHHO YyBEOOMWUT OpraH, NPUHSBLUNIA
peweHne 06 M3BLATUN 3eMENbHOro0 y4yacTka, O CBOEM COrfacum UCMOMHUTb 3TO peLUeHue,
y4acCTOK NognexuT npogaxe ¢ nybriMyHbIX TOPros..

3. Ecnn cobCcTBEHHMK 3eMENbHOrO yvyacTka He corfaceH ¢ peweHueMm 06 mM3baTun y
HEero yyacTtka, OpraH, MPUHSABLUMK pelieHne 06 M3bATUM y4vacTka, MOXeT npeabsBuUTb
TpeboBaHWe 0 Npoaaxe ydacTka B cyq.

FAPAHT:

Cm. kommeHmapul Kk cmamee 286 K P©

CraTtba 287. [NpekpalieHre npaB Ha 3eMeNbHbIN Y4acTOK, MpUHagnexawmnx nuuam, He
ABNSAKOLLMMCS ero cobCTBEHHUKaMM
[MpekpalleHne npaB Ha 3eMeSbHbIW y4acToK, NpUHaLNexallnx apeHgaTopamM n apyrum
nMuam, He SBrSIOWWMCSA ero COOGCTBEHHMKaMK, BBWMAY HEHaAnexailero Mcnosib30BaHUA
ydyactka 9TUMKW nuuamMn  OCYLLECTBMNAETCA MO OCHOBaHMAM W B nNopsake, KoTopble
yCTaHoBIEeHbl 3eMeNbHbIM 3aKOHOA4AaTeNMbCTBOM.
[APAHT:

Cm. kommeHmapul Kk cmamee 287 K P©

* UcknroyeHa.
MnaBa 18. NMpaBo cOGCTBEHHOCTU U ApYyrue BelwHble NpaBa Ha Xusble NoMeLeHns

TAPAHT:

O npase cobcmeeHHOCMU U Opyaux B€WHbIX rpasax Ha Xurble MNMoOMeweHUss CM.
XunuwHbii kodekc Poccutickoli ®edepayuu

Cwm. cxemy "lNpaso cobcmeeHHOCMU U Opyaue 8eWHbIe rpasa Ha Xusoe nomeweHue"



CmMm. koMmeHmapuu K enaee 18 K PO

Crtatbsa 288. CoOGCTBEHHOCTb Ha XUIoe noMeLleHne

1. CobCcTBEHHMK OCYLLECTBMASET npaBa BradeHWd, NOMb30BaHWS U PacCropsiKeHUs
nNpUHagnexawmm emMy XurbiM NOMeLLEHNEM B COOTBETCTBUMN C €0 Ha3HAYEHNEM.

2. XKunble nomMeLleHns npegHasHadeHbl 4515 NPOXKMBaHNA rpaxaaH.

MpaXkgaHWH - COOCTBEHHMK KMMOro NOMELLEHNS MOXET UCMONb30BaTh €ro Ass fINYHOro
NPOXWBaHUSA N NPOXUBAHUS YFIEHOB €ro CEMbMW.

Kunble nomeweHMss MOryT caaBaTbCs WX COOCTBEHHMKaMM ANSA MPOXMBAHUA Ha
OCHOBaHuN JOroBopa.

3. PasmelleHmne B Xnnbix AoMax NpOMbILLIIEHHbIX MPON3BOACTB HE AOMNyCKaeTcs.

Pa3smewleHne COGCTBEHHMKOM B NpuHagnexawem €My >KUIIOM  MOMEeLLeHUK
NpPeanpuaTMin, yYpexaeHun, opraHusauun [ornyckaeTcs TOSbKO Mocne nepesofa TaKkoro
noMewieHna B Hexunoe. [lepeBod MOMELLEHUM M3 XUMbIX B HEXWrble NPOU3BOAUTCSA B
nopsigke, onpeaenseMom XUMuHbIM 3aKoHoAaTeIbCTBOM.

FAPAHT:

Cm. kommeHmapuu K cmamee 288 K P®

CraTtba 289. KBapTupa kak 06bekT npaBa co6CTBEHHOCTU
Cob6CTBEHHMKY KBApTUPbl B MHOrOKBApTMPHOM AOME Hapsay C nNpuHagnexawum emy
noMeLleHnemM, 3aHMMaeMbiM NOA —KBapTUpy, NPUHASNEXUT Takke [Jonsa B npase
cobCTBEHHOCTH Ha obuee nmyllectso goma (ctatbs 290).
FAPAHT:

Cm. kommeHmapuu kK cmamee 289 K P®

Cratbsa 290. Obuwee nmyLecTBO COGCTBEHHNKOB KBapTUP B MHOFOKBapTUPHOM AOME
FAPAHT:

O Hekomopbix 80rpocax fpakmuKku paccMompeHuUsi Criopos O rpasax cobCcmeeHHUKO8
rnomeweHul Ha obuwee umywecmeo 30aHusi cMm. locmaHoeneHue [lneHyma Bbicuie2o
ApbumpaxHozo Cyda P® om 23 uronisi 2009 e. N 64

1. CobCcTBEHHMKAM KBapTUP B MHOTOKBapTUPHOM OOME NpUHaAnexaT Ha npase obLuen
AOneBoll COOCTBEHHOCTM O0OLWME MOMELleHUss [OoMa, Hecylue KOHCTPYKUMM Ooma,
MexaHM4eckoe, JNeKTpuyeckoe, caHUMTapHO-TEXHMYeckoe W WKHoe obopygoBaHue 3a
npeaenaMmu Unv BHyTpY KBapTupbl, o6cnyxnBatoLlee 6onee ogHom KBapTMpbI.

2. CoBCTBEHHMK KBApTUPLI HE BrpaBe OTYYy)XAaTb CBOI AOM0 B NpaBe COGCTBEHHOCTM
Ha oOwee WMMYLIECTBO XUIOMO AoMa, a Takke coBepluaTb WHble AEWCTBUS, Brekylume
nepegavy 3ToW A0NM OTAENbHO OT NpaBa cobCTBEHHOCTM Ha KBApTUPY.

FAPAHT:

Cm. kommeHmapuu Kk cmamee 290 K P®©

CraTtbsa 291. ToBapuwecTBo COGCTBEHHMKOB XUIbs

1. CobcTBEHHMKM KBapTUP AN obecneyeHus akcnnyaTtaumm MHOrOKBapTMPHOro Aoma,
Nnonb30oBaHUA KBapTupamm UM MX obwmm  umywlecTBOM 06pasyloT ToBapwuLLecTBa
COBCTBEHHMKOB KBApPTUP (KUIbs).

2. ToBapuLecTBO COOBCTBEHHUKOB XUMNbSA ABNSETCA HEKOMMEPYECKOW OpraHmM3aumen,
cO34aBaeMou U OENCTBYIOLLEN B COOTBETCTBMM C 3aKOHOM O TOBapuLLeCcTBax COOCTBEHHMKOB
XKunbs.



FAPAHT:
Cm. pa3den V| "Tosapuwecmgo cobcmeeHHUKO8 Xusnbs'" XXunuujHoeo kodekca PO
CmM. kommeHmapuu Kk cmamee 291 K P®©

Cratba 292. [1paBa 4neHoB ceMbl COBCTBEHHUKOB >KMOrO NOMELLEHUS

1. YneHbl cembu COBGCTBEHHWMKA, NPOXUBAKOLIME B MpUHAZNEXawem emy XWUIoMm
noMeLleHnn, UMerT npaBO  MOMb30BaHUA  3TUM  MOMELLEHMEM Ha  YCroBUSX,
NPeayCMOTPEHHbIX XKUITULHBIM 3aKOHOAATENbCTBOM.

[eecnocobHble 1 oOrpaHuYeHHble CyooM B OeecnocoBHOCTU  YneHbl CeMbM
COOCTBEHHMKA, MNPOXMBAWOLWME B NPUHAANEXaWEM €My >KUIOM MOMELLEHUN, HeCyT
CONMMAapHyl0 C COBCTBEHHWKOM OTBETCTBEHHOCTb MO obs3aTenbCTBaMm, BbiTEKalLWUM U3
NOMb30BaHUA XWIbIM NOMELLLEHNEM.

2. lNepexog npaBa COBCTBEHHOCTU Ha >XUIOW OOM WNW KBApPTUPY K APYromy nuuy
ABMNSIETCA OCHOBaHMEM AN MpeKkpaweHuss npaBa MOMb30BaHUA XWUMbIM MOMELLEHNEM
YyrieHaMu CeMbM NpexHero cObCTBEHHUKA, eC MHOE HEe YCTaHOBMNEHO 3aKOHOM.

3. UneHbl cembu COBCTBEHHMKA XMIMOMO MOMELLEHUs MOryT TpeboBaTb yCTpaHeHWs
HapylweHn uxX nNpaB Ha XWroe nomelleHne OT MbbiX nuu, BKNOYas CcoBCTBEHHUKA
NOMeLLEHUS.

FAPAHT:

lNocmaHoeneHuem KoHcmumyuyuoHHoao Cyda P® om 8 uwHsa 20102, N 13-/7
nyHkm 4 cmamsu 292  Hacmosiwez2o  KoOekca  npu3HaH  He  nipomusopedau,um
KoHcmumyuyuu P® 6 mou Mmepe, 8 KakouU codepxauweecs 8 HeM pezyrupogaHue
HarnpaeneHo Ha obecriedyeHue eapaHmul rpae Heco8epPLIEHHONIEMHUX, a MaKxXe rnpusHaH
He coomeemcmeyrowum KoHcmumyuuu P® e mou mepe, 8 Kakol codepxauweecsi 8 HEM
peaynuposaHue - Nno cMbicry, npudasaemMomy emy Crioxusulelcsi npasornpuMeHuUmeibHou
npakmukol, - He [r0380/1i9em [rpu pas3peweHuUU KOHKpPemHbIX 0ersl, C883aHHbIX C
omyyX0eHUeM XXUIbIX OMeWweHUl, 8 KOmMOopbIX [poxuearkm HecosepweHHoemHue,
obecrieyusampb 3¢hheKmMuUBHYy0 20CyOapcmeeHHy, 8 mom qucre cy0ebHyro, 3awumy rnpas
mex u3 Hux, Kmo ¢hopmMasilbHO He OMHECeH K Haxo0sawumcs nod orekou unu
rnone4yumesibCmMeoM usnu K ocmasuwumcs (rno daHHbIM opa2aHa OreKu u rornevumesibcmea Ha
MOMeHmM coeepweHus coesiku) 6e3 podumeribCKo20 rornedvyeHus, Ho nubo chakmu4vyecku
JIUWEH €20 Ha MOMEHM CO8EPWEHUS COesIKU M0 OMUYYXOEHUIO XUso20 rnoMeweHus, nubo
cyumaemcsi Haxo0sWUMCS Ha rorneqyeHuu pooumened, npu mom, 00HaKo, Ymo makasi
coOesika - BOMPEKU yCcmaHOB/1e€HHbIM 3aKOHOM 0bsi3aHHOCcmsM podumesiel - Hapywaem
rpaea u oxpaHsieMble 3aKOHOM UHMEPEChl HECO8EPWEHHOIEMHE20
4. OT4yyXOeHMEe XWUIOro MNOMELLEHUS, B KOTOPOM MPOXMBAKOT Haxogswmecs nog
ONeKor WM MNonevYnTeENbLCTBOM YNEHbl CEMbU COOGCTBEHHMKA OAHHOMO XXWUMOro MOMELLEHUS
nmbo ocTaslmecs 6e3 poaUTENBCKOrO MOMeYeHUs HEeCOBEPLUEHHONETHME YSleHbl CEMbW
cobcTBeHHMKA (O 4eM M3BECTHO OpraHy Onekn W MnonevuTenbcTsa), ecnu npu 9TOM
3aTparmBaloTCcs npasa UM OXpaHsieMble 3aKOHOM WHTEpPEeChl yKasaHHbIX NnL, AonycKaeTcs C
cornacus opraHa onekun n NoneYnTenbCTBa.
FAPAHT:

CmM. kommeHmapuu Kk cmamee 292 K P©

CraTtba 293. lNpekpawieHne npaBa co6CTBEHHOCTN Ha 6ECX03ANCTBEHHO COAEPXKMMOE
Xunoe nomelleHue

Ecnn coBCTBEHHMK XWMMOrO MNOMELEHUS UCMOMb3yeT €ero He MO Ha3HA4YeHuto,

cucTeMaTUYECKN HapyLLaeT npaBa N nHTepeckbl coceaen nmbo 6ecxo3ancTBeHHO obpalyaeTca



C XWibeMm, [onyckasi ero paspylleHue, OpraH MEeCTHOIO CaMOynpaBrieHUs MOXeT
npeaynpeauTb COGCTBEHHMKA O HEOOXOAMMOCTU YCTPaHUTbL HapPYLUEHMWS!, @ €CNu OHU BIEKYT
paspyLUeHne NoOMELLEHUS - Takke Ha3HauUTb COBCTBEHHUKY COpa3MepHbI CPOK ANs peMOHTa
noMeLLeHusI.

Ecnn coGcTBEHHWMK Mocne npenynpexaeHus npodorkaeT HapywaTb npaBa WU
NHTEepecCbl COCeAen WM WCMOoNb30BaTb XKWMOe MOMELLEHNE He MO Ha3HayeHuio nmbo Oes
YBaXXUTENbHbIX MPUYMH HE NPON3BEAET HEOBXOAMMbIA PEMOHT, CyA NO UCKY opraHa MeCcTHOro
camoyrnpaBrieHnss MOXeT NPUHATbL peLleHne O Npofaxe C MyOGnMYHbIX TOProB TaKoro >KUMoro
MOMELLEHUS C BbINnaTon COBCTBEHHWKY BbIPYYEHHbIX OT MPOAAXW CPEACTB 3a Bbl4ETOM
pacxoAoB Ha UCMONHeHWe cyaebHoro peLleHusl.

APAHT:

Cm. kommeHmapuu Kk cmamee 293 K P®

MnaBa 19. NMpaBo x0351MCTBEHHOIro BeAeHUA, NpaBo onepaTUBHOIO ynpaBrieHUs

FAPAHT:
CMm. koMmeHmapuu K 2nase 19 K PO

Cratbs 294. [1paBoO XO3ANCTBEHHOIO BeAEHUS

locyaapcTBEHHOE MAM  MyHMUMNANbHOE YHUTapHoe npeanpusaTve, KOTOPOMY
UMYLLLECTBO MPUHAANIEXNT Ha npaBe XO3SMCTBEHHOro BedeHWs, BrnageeT, Monb3yeTcs u
pacnopskaeTcss 9TUM WMYLLECTBOM B nNpegenax, onpefensemMblX B COOTBETCTBMU C
HacTosawmMm Kogekcom.
FAPAHT:

CmM. kommeHmapuu Kk cmamee 294 K P©

Cratba 295. [lpaBa cOOGCTBEHHMKA B OTHOLUEHUM WMMYLLECTBA, HaxoAsLLerocsi B
XO381CTBEHHOM BeAeHUn

1. CoOO6CTBEHHUK WMyLLECTBA, HaXOAALLErocs B XO3AWCTBEHHOM BeAEHUW, B
COOTBETCTBMM C 3aKOHOM pellaeT BOMPOCbl CO34aHUs nNpeanpuaTus, onpeaeneHus
npegmMetTa M uUenen ero OesTeNbHOCTU, ero peopraHu3aumm M nUKBMOAUUKW, HasHadaet
avpekTopa (pykoBoauTerns) NpeanpuaTud, oCyLlecTBAsSeT KOHTPOSb 3a MCNOoSib30BaHUEM MO
Ha3HaAYEeHUIO M COXPaHHOCTLIO NPUHAANEeXaLero npeanpuAaTnIO UMyLLLEeCTBa.

Cob6CTBEHHMK MMeeT npaBO Ha nonydeHwe 4Yactu npubbinv OT MCNONb30BaHUSA
UMYLLIECTBA, Haxo4saLWeroca B X03aMCTBEHHOM BeAEHUM NpeanpuaTus.

2. [lpepnpuatve He BnpaBe nMpodaBaTb MNpuHaanexalee emMmy Ha npase
XO3ANCTBEHHOIO BEAEHUS HEeABMXMMOE MMYLLECTBO, cAaBaTb €ro B apeHay, oThaaBaTb B
3anor, BHOCUTb B KayecCcTBe BKfaga B YCTaBHbIA (CKMagouvHbIA) Kanutanm XO3SMCTBEHHbIX
obLecTB M TOBApULLECTB WM MHbIM CNOCOBOM pacnopsxaTbCsa 3TUM UMyLlecTBoM 6e3
corrnacusi cCobcTBeHHuMKa.

OcTanbHbIM  MMYLLECTBOM, MpUHAgMexawmum npeanpuaTuio, OHO pacnopsikaeTcs
CaMOCTOATENbHO, 3a WCKMIOYEHWEM CriydaeB, YCTAHOBIMEHHbIX 3aKOHOM WMAN  UHbIMU
NPaBOBbIMW aKTaMMU.

FAPAHT:

Cm. kommeHmapuu kK cmamee 295 K P®

CraTtba 296. [1paBo onepaTMBHOIo ynpasneHus
1. YypexgeHue u KaseHHoe npeanpusTue, 3a KOTOpbIMU MMYLLECTBO 3aKpenseHo Ha



npaBe onepaTMBHOIO ynpaBreHusl, BNagaetoT, Nonb3ylTcs 3TMM MMYLLECTBOM B npeaenax,
YCTaAHOBIIEHHbIX 3aKOHOM, B COOTBETCTBUM C LENsSIMW CBOEN AesTerbHOCTU, Has3HayeHuem
3TOr0 WUMyLLecTBa W, €CNN WHOe He YCTaHOBMEHO 3aKOHOM, pPacnopsPKaltTcs 3TUM
MMYLLIECTBOM C corracusi CO6CTBEHHMKA 3TOro MMyLLECTBa.

2. Co6CTBEHHMK MMYyLLECTBa BrpaBe WU3bATb W3MULWIHEE, HEWUCMONb3yeMoe Wnu
NCNONMb3yeMoe He MO Ha3HAYeHWU MMYLLECTBO, 3aKpPEnsieHHOE UM 3a YYpexaeHUeM unu
KaseHHbIM  npeanpusitTuem nmMbo  NpuobpeTeHHoe  ydpexaeHWeM  UNM - KaseHHbIM
npeanpuaTMeM 3a CYET CPEACTB, BblAeNeHHbIX eMy COGCTBEHHUKOM Ha npuobpeTeHne 3Toro
nmyliectea. MIMyLLecTBOM, M3bATbIM Y  YYPEXOAEHUS WNU  Ka3eHHOro NpeanpusiTus,
COBCTBEHHMK 3TOro UMyLLLEeCTBa BrpaBe pacnopsiAMTbCs MO CBOEMY YCMOTPEHUIO.

APAHT:

O ebiceoboxOeHUU U peanuzayuu 08UXUMO20 UMywecmea, Haxo0sau,eaocss 8
ornepamueHOM yrpassieHUU HEeKOmMopbIX Op2aHo8, y4pexOoeHul u rnpednpusmul cM. Ykas3
[Mpe3udeHma P® om 18 okmsabpsi 2002 e. N 1205

CmM. kommeHmapuu K cmamee 296 K P®

CraTtbsa 297. PacnopsikeHne nmyLLecTBOM Ka3eHHOro npeanpuaTus

1. KaseHHOe npeanpuaTve BrnpaBe OTYYXA4aTb WM MHBIM CNOCOBOM pacnopsXaTbCs
3aKpensieHHbIM 32 HUM UMYLLECTBOM fKLLb C COrnacusi COBCTBEHHMKA 3TOro MMyLLIECTBa.

KaseHHOe npeanpustMe camoCTOATENLHO peanu3yeT NPou3BOAMMYIO UM MPOAYKLUMIO,
€CInn MHOE He YCTaHOBIEHO 3aKOHOM WUJSTM MHBIMW NPAaBOBbLIMU aKTaMu.

2. [lopspok pacnpegerneHns [[OXOO0B Ka3eHHOro npeanpusatvs  onpenensercs
COBCTBEHHMKOM €ro nMmyLecTBa.

FAPAHT:

CmM. kommeHmapuu Kk cmamee 297 K P®

CraTtba 298. PacnopsikeHne nmMyLLeCTBOM y4pexaeHns

1. YacTHoe y4ypexaeHune He BrpaBe OT4YXAaTb NTIMOO MHBIM cnocobom pacrnopsXaTbCs
MMYLLECTBOM, 3akpenfieHHbIM 33 HMM COOCTBEHHUMKOM UMM MPUOBPETEHHbIM  3TUM
yypexgeHvemM 3a CHeT CpeacTB, BblAeNeHHbIX eMy COOCTBEHHUKOM Ha npuobpeTeHne Takoro
NMyLLEeCTBa.

YacTHoe y4pexaeHwe Brnpase OCYLIECTBMATb MPUHOCALLYIO AO0XOAbl OeATEeNbHOCTb,
TOMbLKO €Crnv Takoe npaBO MpefyCMOTPEHO B €ro yypeauTernbHOM [OKYMEHTE, Mpu 3TOM
A0X0Abl, MOMyYeHHble OT TakoW OEeATerbHOCTU, U npuobpeTeHHoe 3a cyeT 3TUX [AOXOA0B
MMYLLLECTBO NOCTYMNAalT B CAMOCTOATENBHOE PaCMOPSXKEHNE YACTHOIO YYpexXaeHus.

2. ABTOHOMHOE y4pexaeHne 6e3 cornacusi COBCTBEHHMKA He Bnpase pacrnopskaTbCs
HeABMWKXUMbIM MMYLLIECTBOM U 0COB0 LUEHHbIM ABMXUMbIM MMYLLIECTBOM, 3aKpenseHHbIMU 3a
HUM COOCTBEHHMKOM MUIM NPUOBPETEHHBIMU aBTOHOMHBIM YYpexaeHWeM 3a cyeT CPeacTs,
BblOENeHHbIX eMy COBCTBEHHUMKOM Ha npuobpeTeHne Takoro umyulectsa. OcTanbHbIM
NMYLLECTBOM, HaxoOAWMMCH Y HEro Ha rnpase OnepaTMBHOIO YynpaBleHWsi, aBTOHOMHOE
yypexzaeHve BrnpaBe pacrnopsxaTbCA CaMOCTOATENbHO, €CriM WHOEe He YCTaHOBMEHO
3aKOHOM.

ABTOHOMHOE y4ypexeHne Brpase OCYLLECTBNATb NPUHOCALLYIO AOXOAbl AeATENbHOCTb
NULWb NOCTOMbKY, NOCKOMbKY 3TO CAYXUT OOCTUXKEHUIO Lenen, pagu KoTopblX OHO CO34aHo, U
COOTBETCTBYIOLLYIO 3TUM LEnaM, npu YCnoBuW, YTO Takas OEATEenbHOCTb yKkasaHa B €ero
yypeauTenbHbiX AOKyMeHTax. [loxodpbl, norlydeHHble OT Takonm [OeATenbHOCTU, MU
npuobpeTeHHoe 3a cYeT JTUX [JOXOAOB WMYLLECTBO MOCTynalT B CaMOCTOATENbHOE
pacnopsikeHne aBTOHOMHOIO YYpeXaeHUs.

3. BrogxeTHoe yupexaeHue 6e3 cornacus COBCTBEHHMKA HE BnpaBe pacrnopsixaTbes



0co060 UEHHbIM ABWXMMbIM MMYLLECTBOM, 3aKpPenneHHbIM 3a HUM COOGCTBEHHWKOM WM
NpMobpeTeEHHbIM  GHOIKETHBIM  ydpeXxaeHneM 3a CcYeT CpeAacTB, BblOENEHHbIX eMmy
COGCTBEHHMKOM Ha NpuMoGpeTeHne Takoro MMyLLECTBa, a Takke HeOABMKUMbIM MMYLLECTBOM.
OcTanbHbIM MMYLLECTBOM, HaxogsWMMCS y HEero Ha npaBe OMnepaTMBHOIO YyrnpaBneHwus,
OloKEeTHOE yuypexaeHue BrpaBe pacnopskaTbCs CaMOCTOSITENbHO, €CN  UHOoe He
YCTaHOBIIEHO 3aKOHOM.

BropkeTHOe yupexaeHne BripaBe OCYLLECTBNSATb NPUHOCSLLYH A0XOAbl AeATeNbHOCTb
NULWb NOCTONbKY, MOCKOSMbKY 3TO CMYXXWUT OAOCTMXKEHMIO LIenen, paan KOTOpPbIX OHO CO34aHo, U
COOTBETCTBYIOLLYID 3TMM LENsM, NpU YCNOBUW, YTO Takash AesTeNbHOCTb yka3aHa B €ero
yypeauTenbHblX  OOKyMeHTax. [oxodbl, MOMyYeHHble OT TakoW [AesiTeNbHOCTU, W
npuobpeTeHHoe 3a CYeT 3TUX [JOXOAOB MMYLLECTBO MOCTynalT B CaMOCTOATENbHOE
pacnopsbkeHne 6rKETHOro yUYpeXxaeHust.

4. KaseHHoe yypexaeHMe He BrpaBe oOT4YyXgaTb fMG0 WHbIM  cnocobom
pacnopsbxaTbCcs MMyLLLeCcTBOM 6e3 cornacusi COGCTBEHHMKA MMYLLECTBa.
APAHT:

lMonoxeHus ab3zaya emopoeco ryHkma 4 cmambu 298 Hacmosuwe2o Kodekca (8 pedakyuu
®edepanbHozo 3akoHa om 8 masi 2010 2. N 83-®3) 8 yacmu 3a4yucrneHusi 8 hedeparibHbil
6ro0xxem 0oxo008 om oKasaHusl ¢hedeparsibHbIMU Ka3eHHbIMU Y4YpexxOeHUsIMU 1amHbIX
ycrye u ocywecmerneHuss UHou rpuHocsaweld 0oxo0 OesmesibHOCMU rnpumeHsiromesi ¢ 1
fAAHeaps 2012 e.

lMonoxeHus ab3zaya emopoeco ryHkma 4 cmambu 298 Hacmosuwez2o Kodekca (8 pedakyuu
®edepanbHo2o 3akoHa om 8 mas 2010 e. N 83-®3) e yacmu 3a4yucneHusi 8 6r0dxem
cybbekma P® unu mecmHbil 6r00Xem 00x0008 OmM 0Ka3aHusi rramHbiX ycrye u
ocywecmernieHusi UHou rpuHocswel doxo0 dessmesibHoCmu CoO0OmeemcmeeHHO Ka3eHHbIMU
yypexoeHusamu cybbekma PO unu mMyHuuunanbHbIMU Ka3€HHbIMU Y4YpPexXO0eHUsIMU CO OHS
ecmynseHUsi e cuJsly HasgeaHHo20 @edepasibHO20 3akoHa U 00 1 sHeaps 2012 e.
MPUMEHSIPMCS K PagooOMHOWEHUSIM, B03HUKarWUM 8 coomeemcmeuu C 3aKOHOM
cybbekma P® unu HopMamueHbIM rpasoebiM akmom yrnosIHOMOYEHHO20 opaaHa MeCmHO20
camoyrnpassieHusi, ykasdaHHbIMU 8 Yacmu 16 cmambu 33 ®edepanibHO20 3aKkoHa om 8 mMasi
2010 2. N 83-@3

KaseHHoe yypexaeHue MOXeT OCYLLEeCTBMAATb MPUHOCALLYI0 OOXOAbl AEATENbHOCTb B
COOTBETCTBUM CO CBOUMM ydpeauTenbHbIMU OOKyMeHTamu. [oxoabl, MofydYeHHble OT
yKa3aHHON OesTeNbHOCTM, MOCTYNalT B COOTBETCTBYHOLLMI OGrogxeT OHIKETHOW CUCTEMBI
Poccunckon ®epepaunn.

TAPAHT:

Cm. kommeHmapuu Kk cmamee 298 K P®©

Cratba 299. NprobpeTeHne 1 npekpalweHme npasa Xxo3anMCTBEHHOIO BEAEHNSA U NpaBa
onepaTyMBHOro ynpaBneHus
1. [MpaBO XO3SMCTBEHHOrO BeOEHUS WM  NpaBO OMNepaTUBHOIO  ynpasrieHUs
UMYLLIECTBOM, B OTHOLUEHUN KOTOPOro COBCTBEHHMKOM MPUHATO peLleHne O 3aKpenneHun 3a
YHUTAPHbIM NpeanpusaTMeM WNnu ydpexaeHnem, BO3HMKaeT Yy 3TOoro npeanpusatus unm
yuypexneHusi ¢ MOMEHTa nepegavv UMyLLECTBa, €CfM MHOE He YCTaAHOBSIEHO 3aKOHOM W
WHBbIMM NPaBOBLIMW aKTaMu U peLleHnemM CoGCTBEHHMKA.

2. Mnoabl, Npoaykuust U O0Xo4bl OT MCMONb30BaHWUS MMYLLECTBa, HaxoOsLwerocsi B
XO3SICTBEHHOM BEAEHUN WM OMEepaTMBHOM YNPaBMEHUW YHUTAPHOrO MNpPeanpuaTUS Wu
yYpeXOeHnsi, a Takke WMYLLEeCTBO, NpMOBpPEeTEeHHOE YHUTapHbIM NpearnpuaTMemM  Unu



yupexaeHvem no AoroBopy MM UHbIM OCHOBaHMAM, MOCTYNaKT B XO3SANCTBEHHOE BeaeHue
NN onepaTyMBHOE ynpaBfeHne NpeanpuaTUsS UNu yupexaeHns B nopsigke, yCTaHOBMEHHOM
HacToswmm Kogekcom, pyrMMn 3aKkOHamMn U MHbIMW NPaBOBbIMU akTamu Anga npnobpeteHns
npasa cOH6CTBEHHOCTW.

3. NMpaBo X03ANCTBEHHOrO BEOEHUSA M NPABO ONEPaTUBHOINO yrNpaBfieHUs NMYLLEeCTBOM
npekpaLLarnTcsa No OCHOBaHMAM M B Mopsiake, NpeaycMOTpeHHbIM HacTosiwmMm Kopekcom,
APYTMMM 3aKOHaAMU U UHbIMW NPAaBOBbIMU aKTaMun AN1s NpekpaweHnsa npaBa COGCTBEHHOCTH,
a TaKke B Criyyasix NPaBOMEPHOrO U3bATUSA MMYLLECTBA Y NPeanpUATUS UNN yYpeXOeHUs no
peLeHno cobCcTBEHHMKA.

TAPAHT:

CmM. kommeHmapuu Kk cmamee 299 K P©

Ctatba 300. CoxpaHeHne npaB Ha MMYLLECTBO Mpu nepexode nNpeanpuatus nnu

yupexaeHusi K opyromy cob6CTBEHHUKY

1. MNpu nepexopge npaBa COOCTBEHHOCTM Ha rocyAapCTBEHHOE UMW MyHULMNanbHOE
npeanpusaTMe Kak MMYLLECTBEHHbIN KOMMMEKC K ApYromy COBCTBEHHMKY rOoCyAapCTBEHHOIO
UM MyHUUMNANbHOrO UMYyLLECTBa Takoe npeanpuste COXpaHAeT npaBO XO3SMCTBEHHOro
BeZEeHNsA Unn NpaBo ornepaTMBHOIO yrnpasBrieHNa Ha NpuHaanexawee eMmy UMyLLEeCTBO.

2. lNpu nepexoge npaBa COGCTBEHHOCTU Ha Yy4ypexneHue K ApyroMmy nuvdy 370
yuypexaeHue CcoxpaHdaeT MpaBo OnNepaTMBHOIO YMpaBrieHUA Ha npuHagnexailiee emy
UMYLLLECTBO.

FAPAHT:

Cwm. kommeHmapuu k cmambe 300 K PQ

Mnaea 20. 3awmTa npaBa CO6CTBEHHOCTU U APYIrUX BeLHbIX NpaB
FAPAHT:

Cwm. O630p cydebHoU npakmuKu Mo HEKOMOPbIM 80rpocaM, C8s3aHHbIM C ucmpebogaHuem
uMyuecmea U3 4y>o20 He3aKoOHHO20 8/1a0eHusl

Cwm. cxemy "3awuma npasa cobcmeeHHocmu'"
CmMm. kommeHmapuu K enase 20 K PO

Cratbsa 301. NctpeboBaHne MyLLECTBA N3 YYXKOrO HE3aKOHHOIO BrageHus
CobcTBEHHMK BMpaBe WUCTpeboBaTb CBOE WMYLLECTBO W3 YYXKOr0 HEe3aKOHHOro
BNageHus.
FAPAHT:

Cwm. kommeHmapuu kK cmamee 301 K P®

CraTtbsa 302. NctpeboBaHne nmyllectsa ot 4obpocoBecTHOro npmobpeTtartens

1. Ecnn umywiectBo BO3Me3aHO NpuobpeTeHo y nuua, KOToOpoe He MMeno npaea ero
oTyyXdaTb, O 4YeM npuobpetatens He 3HaN W He Mor 3Hatb (JoBpoCcOBECTHbIN
npuobpeTtartenb), To COGCTBEHHMK BrpaBe MctpeboBaTb 3TO MMYLLECTBO OT nNpuobpeTtartens B
cny4ae, Korga MMyLLIECTBO YTEPSIHO COBCTBEHHUKOM MK NIULLOM, KOTOPOMY MMYLLECTBO ObIno
nepegaHo COBCTBEHHMKOM BO BriageHune, NMbo NOXULLEHO y TOro uUnun Apyroro, nmbo BbI6bINO
N3 X BNageHus NHbIM nyTemM NOMMMO UX BOSN.

2. Ecnn umywiectBo npuobpeTteHo 6e3B03MeE3AHO OT Nuua, KOTOpoe He MMENO npasa
ero oT4yXxgaTb, COGCTBEHHMK BnpaBe NCTpeboBaTb MMYLLLECTBO BO BCEX Crly4vasix.

3. [leHbrn, a Takke UeHHble Bymarn Ha npeabaBuTensa He MoryT 6biTb UCTpeboBaHbI OT



aobpocoBecTHOro npmnobpeTaTens.
TAPAHT:

B coomeemcmeuu ¢ lNMocmaHoeneHuem KoHcmumyyuoHHo2o Cyda P® om 21 anperns
2003 2. N 6-f1 npasa nuya, c4yumarwezao cebss cobcmeeHHUKOM uMywecmea, He
rnodnexam 3awume nymem y0oe8r1emeopeHuUsi ucka K 0obpocosecmHomy rpuobpemamerto
C ucriofib3o8aHUeM rpasoso20 MexaHu3ama, yCmaHo8/1eHHo20 nyHkmamu 1 u 2 cmambu
167 Hacmosiwezo Kodekca. Takas 3awjuma 603MOXHa JlulWb rymem yO0o8remeopeHuUs
BUHOUKaUUOHHO20 UCKa, ecriu 05 3mo20 umetomcsi me ripedycmompeHHble cmambel 302
Hacmosiweao Kodekca ocHogaHus, Komopbie darom rpaso ucmpebosame UMyUW,ecmso u y
0obpocosecmHozo rnpuobpemamerns

Cm. kommeHmapuu Kk cmamee 302 K P®

CraTtbsa 303. Pac4yeTbl npy BO3BpaTe MMyLLECTBA U3 HE3AKOHHOIO BriageHus

Mpn wuctpeboBaHUM MMyLLECTBA W3 YYXKOrO HE3aKOHHOro BrageHus COBCTBEHHMK
BNpaBe Takke notpeboBaTb OT nuua, KOTOPOE 3Hano WM JOMMKHO Oblo 3HaTb, YTO €ro
BNageHne He3akoHHO (HeaobpoCOBECTHbIM Bragenel), Bo3BpaTa WM BO3MELLEHUA BCEX
A0XOA0B, KOTOPbIE 3TO L0 M3BMNEKIO UM AOSMKHO ObINO M3BMEeYb 3a BCE BPEMS BrageHus;
OT OoBpoCOBECTHOrO BRagenbLa Bo3BpaTa UMM BO3MELLEHUS BCEX [OXOAOB, KOTOpbIE OH
N3BNeK nnn JormkeH 6bin U3BNeYb CO BPEMEHU, KOr4a OH y3Han unv AosmkeH Obin y3HaTb O
HEeNnpPaBOMEPHOCTM BRadeHUs WM MNOosyvymMn NOBECTKY MO UCKY COBCTBEHHMKa O BO3BpaTe
nMyLLecTBa.

Bnapeneu, kak 4OGpOCOBECTHbLIN, Tak 1 HEAOOPOCOBECTHBLIN, B CBOKD OYepedb Bnpase
TpeboBaTb OT COOGCTBEHHMKA BO3MELLEHUA MNPOM3BEAEHHbLIX MM HeobXoaMMbIX 3aTpaTr Ha
UMYLLIECTBO C TOIO BPEMEHU, C KOTOPOro COBCTBEHHMKY NPUYMTAIOTCA 4OXO4bl OT MMYLLECTBA.

[oGpocoBecTHLIN Brageney BnpaBe OCTaBUTb 3a cOOoOW npou3BedeHHble UM
YyNyyLleHus, ecrnim oHn MoryT B6bITb oTaeneHbl 6e3 noBpexaeHus nmyllectsa. Ecnu Takoe
oTAeneHue ynyyweHnin HeBO3MOXHO, JOOPOCOBECTHLIN Brnageney nveet npaso TpebosaTb
BO3MeLLEeHNA NPOU3BEOEHHBIX HA YNyylleHWe 3aTpaT, HO He CBbllle pa3mepa YyBeSiMyeHud
CTOMMOCTW UMYLLIECTBA.

FAPAHT:

Cwm. kommeHmapuu Kk cmamee 303 K P©

Cratbsa 304. 3awmta npas cOB6CTBEHHWKA OT HapyLUEHWUA, HEe CBA3aHHbIX C NIULLEHNEM
BNageHus
Cob6CcTBEHHMK MOXET TpeboBaTb YCTPaAaHEHNSA BCAKMX HApYyLUEHWI ero npasa, XoTs Obl
3TN HapyLIEHUS U He BbINn coeMHEHbI C NULLEeHNeM BriaieHu s,
FAPAHT:

Cm. kommeHmapuu Kk cmamee 304 K P®

CraTtba 305. 3awmTa npae BnagenbLua, He ABNAILWErocsd CO6CTBEHHNKOM
lMpaBa, npegycmoTpeHHble ctatbaMu 301 - 304 HacToswero Kogekca, npuHagnexar
TaKke nuuy, XoTa U He ABnsoweMycs cCOO6CTBEHHMKOM, HO BRagerwemMy UMyLLECTBOM Ha
npaBe MNOXWU3HEHHOro HacregyemMoro BriafeHud, XO3SINCTBEHHOro BedeHWUs, onepaTMBHOrO
ynpasneHus nmbo no MHOMY OCHOBaHWIO, NPeAyCMOTPEHHOMY 3aKOHOM MMM AOrOBOPOM. OTO
nMUOo MMEET NPaBo Ha 3aluTy ero BnageHusi Takke NpoTuB COOCTBEHHMKA.
FAPAHT:

Cm. O630p rnpakmuku paspeuwleHusi criopos, cesi3aHHbIX ¢ apeHOou
Cwm. kommeHmapuu k cmambe 305 K P@



CraTtbsa 306. [Nocnencrena npekpalleHnsa npasa coO6CTBEHHOCTM B CUITY 3aKOHa
B cnyyae npuHatus Poccunckon depepaumen 3akoHa, npekpallarowero npaso
cOBCTBEHHOCTH, YObITKN, NPUYMHEHHbIE COBCTBEHHUKY B pe3yrnbTaTe MpUHATUA 3TOro akTa, B
TOM 4YuUCre CTOMMOCTb MMYyLLEecTBa, BO3MeLlarTca rocygapctBoMm. Cnopbl O BO3MeELLEHUN
ybbITKOB paspeLuatoTcs CygoM.
TAPAHT:

Cwm. kommeHmapuu k cmambe 306 K PO

Paszgen lll. Obwasa yacTb 06513aTeNLCTBEHHOrO npaBa

Mogpaspen 1. O6wume nonoxeHnsa 06 obasaTenbcTBax

FAPAHT:
Cwm. cxemy "Obwue rnonoxeHusi 06 obsizamesiscmeax”

MnaBa 21. lMoHATMe n CTOPOHbI 0b6sI3aTenbLCTBa

FAPAHT:
CMm. koMmeHmapuu K enaese 21 K PO

Cratbsa 307. [NoHATHEe 0bsi3aTenbCTBa U OCHOBAHNA €r0 BO3HUKHOBEHUS

1. B cuny obssatenbctBa ogHO nuuUO (OOMKHMK) 06A3aHO COBEpWUTb B MOMb3Yy
Apyroro nuua (Kpegutopa) onpeferieHHoe [OencTBue, Kak-TO #: nepegatb WMYLLECTBO,
BbINONHUTL paboTy, ynnatuTb AeHbrn n T.N., NMbO BO3gepxaTbCs OT OnpeaeneHHoro
AENCTBUSA, a KpeauMTop UMeeT npaso TpeboBaTb OT AOIMKHUKA UCNONTHEHNSA ero 06513aHHOCTM.
FAPAHT:

Pedakuyuu [paxdaHckoeo KoOekca (Yacmb nepeas), ornybrnukogaHHble 6 "CobpaHuu
3aKkoHoO0amerniscmea P®" u "Pocculickol 2aseme", umerom pacxoxoeHus. Tekcm
npedbidywezo ab3auya rpusodumcsi 8 pedakyuu "CobpaHusi 3akoHoOamesibcmea P

Cm. mekcm ab3auya e pedakyuu "Poccutickol 2azembl"

2. Oba3aTenbCcTBa BO3HMKAIOT M3 AOroBOpa, BCNeACTBME NPUYMHEHUS Bpeda U N3 UHbIX
OCHOBaHWi, yka3aHHbIX B HacTosiwem Kopaekce.
FAPAHT:

Cm. kommeHmapuu Kk cmamee 307 K P®©

Cratbs 308. CTopoHbl 06a3aTenbCcTBa

1. B obssaTenbCcTBe B Ka4yeCTBE KaXKOOW U3 ero CTOPOH - KpeauTopa UInn OOIDKHUKA -
MOryT y4acTBOBaTb OOHO MUIIM OOHOBPEMEHHO HECKOJTLKO JnL,.

HepencteutenbHocTb TpeboBaHWM KpeauTopa K OAHOMY W3 fuWu, Y4YacTBYKOLMX B
065A3aTenbLCTBE Ha CTOPOHE AOMMKHMKA, PaBHO Kak M UCTEYEeHWe CpokKa MCKOBOW AaBHOCTU MO
TpeboBaHUIO K TakoMy nuuy, camu no cebe He 3aTparmBaroT ero TpeboBaHUN K OCTanbHbIM
3TUM nuuam.

2. Ecnn kaxpaa mn3 CTOpOH No AoroBopy HeceT 0653aHHOCTb B MOMb3y APYron
CTOPOHbI, OHa cYMTaeTCca OOSMKHWKOM [PYron CTOPOHbI B TOM, 4YTO obsA3aHa caenaTb B ee
nonb3y, U OQHOBPEMEHHO ee KpeaAUTOPOM B TOM, YTO MMEET NpaBo OT Hee TpeboBaThb.



3. Obss3aTenbCcTBO He co3gaeT 0bs3aHHOCTEN ANS NUu, He Y4acTBYHOLWMX B HEM B
Ka4yecTBe CTOPOH (ansa TpeTbux nu).

B cnyyasx, npegyCMOTPEHHbIX 3aKOHOM, WHbIMW MPaBOBbIMW  aKTaMu  UNK
cornawieHmem CTOpOH, 0053aTenbCTBO MOXeT co3faBaTb ANA TpeTbux nuvy npaBa B
OTHOLLEHMM OAHOM U 06enx CTOPOH 0b6A3aTensbCTBa.

TAPAHT:

Cm. kommeHmapuu Kk cmamee 308 K P®©

MnaBa 22. UIcnonHeHUue o0A3aTenbLCTB

TAPAHT:
Cm. cxemy "HcrnonHeHue obsizameriscme”
Cm. koMmmeHmapuu K enase 22 K P©

Ctatbsa 309. O0Lwwme nonoxeHus

Ob6sa3aTtenbcTBa OOMKHbI UCMOMNHATLCA Haanexawmm obpa3oM B COOTBETCTBUM C
ycrnoBuamMmn obsasatenbctBa U TpeboBaHMAMM 3aKOHA, WHbIX MPaBOBbIX aKTOB, a npwu
OTCYTCTBMM TaKMX YCNOBUA W TpeboBaHW - B COOTBETCTBUM C OObIYasiMM AEeNI0BOro
obopoTa unm nHbIMM 0BbIYHO NPeabABNAEeMbIMU TPEOOBaAHUSIMMN.
FAPAHT:

Cwm. kommeHmapuu k cmambe 309 K PO

Cratba 310. HeponycTUMOCTb  OAHOCTOPOHHEro  OTKa3a OT  UCMNOSIHEHUSA
obsazarenbcTBa

OOHOCTOPOHHUIM OTKa3 OT MCMONHEHUst oba3aTenbCcTBa U OAHOCTOPOHHEE M3MEHEHMNE
ero YCrnoBuW He [JOMNyCKalTCs, 3a WCKMNIOYEHMEM Cry4YyaeB, NPeayCMOTPEHHbLIX 3aKOHOM.
OAHOCTOPOHHMI OTKa3 OT UCMNONHEHNs 06A3aTenbCTBa, CBA3AHHOMO C OCYLLECTBIIEHMEM €ro
CTOpOHaMu npeanpuHNMaTENbCKON AEeATEeNbHOCTU, U O4HOCTOPOHHEE WM3MEHEHWE YCNOBWWA
Takoro obsA3arenbCcTBa AONYCKAOTCA Takke B Cryvasix, NpeayCMOTPEHHbIX 4OrOBOPOM, €CNnn
WMHOE He BblTEKAeT M3 3aKOHa UNnn cylecTBa ob6s3aTenbCcTBa.

FAPAHT:

Cm. kommeHmapuu Kk cmamee 310 K P®

CraTtbsa 311. VicnonHeHne obsizatenbcTBa No 4acTam
Kpeontop BnpaBe He NpUHMMATL UCMNOMIHEHMS 00sA3aTenbCcTBa NO 4acTaM, €Civ MHOoe
He NpeayCMOTPEHO 3aKOHOM, WHbIMW MPABOBLIMW akTamu, YCnoBusMu obs3aTtenbcTtBa MU He
BblTeKaeT n3 obblvaeB aenosoro ob6opoTta unm cylectsa oba3aTenbCcTea.
TAPAHT:

Cm. kommeHmapuu Kk cmamee 311 K P®

CraTtbsa 312. VicnonHeHne obsizatenbCcTBa Hagnexawemy nuuy
Ecnn nHoe He npegycMOTpeHO corfnalieHneM CTOPOH M He BbiTekaeT M3 obblvaeB
aenosoro obopoTa unuM cyulectBa o00si3aTenbCTBa, LOSMKHUK BripaBe MNpU UCMONIHEHUU
obsizatenbcTBa nNoTpeboBaTb OOKa3aTENbCTB TOrO, YTO MCMOJSIHEHWE MPUHUMAETCS CaMUM
KpeauTopoM WM YNpaBOMOYEHHLIM WM Ha 3TO JIMLUOM, W HeCceT pPUCK NOCneacTBui
HenpeaobaABNeHMst Takoro TpeboBaHmS.
[APAHT:



O6 ocHosHOM OOKymeHme, ydocmoeepsweM JuYHocmb epax0daHuHa P® Ha
meppumopuu P®, cm. Yka3 lNpe3udeHma P® om 13 mapma 1997 e. N 232, o dokymeHmax,
noomeepxxdarowux rosIHOMoYus rnpedcmasumerns Kpedumopa, cM. cmambu 184, 185,
801, 971, 1005 Hacmosiuwezao Kodekca

Cm. kommeHmapuu Kk cmamee 312 K P®

CraTtba 313. VicnonHeHne obsizatenscTeBa TPETbUM NNLIOM

1. cnonHeHne obsasaTtenbctBa MOXET ObITb BO3NTOXXEHO OOSMKHUKOM Ha TpeTbe NuLo,
€Cnn N3 3aKoHa, WMHbIX MPaBOBbIX aKTOB, YCrOBMK 00s3aTenbCTBa WM €ro Cywlectsa He
BblTeKaeT 00s13aHHOCTb [OSPKHMKA WCNOMHUTL 0083aTenbCTBO NMYHO. B atom cnyvae
KpeauTtop 0653aH NPUHATL UCNOJTHEHME, NPEANIOKEHHOE 3a A0IKHMKA TPETbUM JTULIOM.

2. TpeTbe nNuuUoO, NoaBepraroLeecs ONacHOCTU yTpaTUTb CBOE MPaBO Ha MMYLLLECTBO
AOJDKHMKA (NpaBo apeHAdbl, 3anora unu gp.) Bcrneacrteme obpalleHnst KpeauTopOM B3bICKaHUS
Ha 3TO MMYLECTBO, MOXET 3a CBOW CYyeT yaoBneTBoputb TpeboBaHue kpeamtopa 6es
cornacus OormkHuka. B aTom crniydyae Kk TpeTbemy nuuy nepexogdar npasa kKpegutopa no
00s13aTenbCTBY B COOTBETCTBUM CO cTaThAaMM 382 - 387 HacTosiwero Kogekca.

FAPAHT:

Cm. kommeHmapuu kK cmamee 313 K P®

Cratbsa 314. Cpok ucnonHeHns obsasaTtenbcrea

1. Ecnn obs3atenbCTBO npegycMaTpuBaeT UM MNO3BOMSET ONpeaenuTb OeHb ero
WCMOJTHEHUSI UINM NMEPUOL BPEMEHU, B TEYEHME KOTOPOro OHO OOSMKHO ObiTb MCMOMHEHO,
00513aTeNbCTBO MOANEXUT UCMONMHEHUIO B 3TOT AEHb UMK, COOTBETCTBEHHO, B NGO MOMEHT
B Npeaenax Takoro nepuoga.

2. B cnyyasx, korga 0643atensCTBO HE NpeaycMaTpyMBaeT CPOK €ro UCMOSTHEHUS N He
COAEPXNUT YCNOBUIA, NO3BONSOWMX ONPEeAEnnTb 3TOT CPOK, OHO AOIMKHO ObITb MCMOMHEHO B
pa3yMHbIN CPOK NOCIE BO3HNUKHOBEHUSA 06A3aTenbCTBa.

Ob6sa3aTenbLCTBO, HE UCMOSTHEHHOE B Pa3yMHbIA CPOK, @ paBHO 06SA3aTenibCTBO, CPOK
NCMONHEHNS KOTOPOro onpeaeneH MOMEHTOM BOCTPeOOBaHUSA, AOIMKHUK 0653aH NCNOMHUTL B
CEMNOHEBHbIN CPOK CO AHS NpeabsBNeHnsa KpeanTopom TpeboBaHms 0 ero UCNOSTHEHUK, ecnn
006A3aHHOCTb UCMONHEHNSA B APYrOM CPOK HE BbiTEKAET M3 3aKOHA, WUHbIX NPaBOBbIX aKTOB,
ycnoBui obaszaTenbcTBa, obblvaeB AenoBoro obopota unum cywecrtsa obssaTenscTea.

FAPAHT:

Cm. kommeHmapuu Kk cmamee 314 K P®

CraTtba 315. [locpoyHoe ncnonHeHne obasarenncrea

HOomKHUK BNpaBe UCMONHUTL 0683aTeNbCTBO 4O CpOKa, €CNN MHOE He NpeayCMOTPEHO
3aKOHOM, MHbIMX NPaBOBbLIMW aKkTamMu UK ycrnoBusiMu obsizaTenbctBa NMMOO He BbITEKaeT U3
ero cywectBa. OpHako [O0OCpPOYHOE UcnonHeHue o065A3aTenbCTB, CBSA3aHHbLIX  C
OCYLLIeCTBIIEHMEM €ro0 CTOpOHaMM NpeanpuHMMAaTenbCKOM OeATEeNbHOCTU, AonycKaeTca
TONbKO B Crny4asx, korga BO3MOXHOCTb UCNONMHUTL 0683aTenbCTBO 40 CPOKa NpeaycMoTpeHa
3aKOHOM, WHbIMW MPaBOBbLIMW akTaMu UMM ycroBuaMn obsasatenscTBa MO0 BbITEKAET U3
obblvaeB genoBoro obopoTta unu cylectaa obsisatenncraa.

FAPAHT:

Cm. kommeHmapuu Kk cmamee 315 K P®

CTtaTtbfa 316. MecTo ucnonHeHnsa obgasatenscrea
Ecnu mecTto ucnonHeHus He onpeaeneHo 3aKOHOM, WUHbIMU MPaBOBbIMU akTamu UNu



AOroBOpPOM, He SIBCTBYeT M3 0ObldaeB genosoro obopota mnm cyuwlectsa ob6sa3aTenbCcTBa,
NCMNOSNHEHWe OOIMKHO ObiTb NPON3BEeaeHO:

no obs3aTenbCTBY Nepedatb 3eMenbHbIA y4acToOK, 34aHMe, COOPYXXEHME U gpyroe
HeABMXMMOE UMYLLECTBO - B MECTE HaXOXAEHUsI UMYLLECTBA;

no obs13aTenbCTBY NepeaaTb TOBap UM MHOE MMYLLIECTBO, NpedycMaTpuUBaoLLEMY €ro
nepeBo3Ky, - B MECTE CAa4Yu NMYLLLECTBA NEPBOMY NEPEBO3YMKY ANS JOCTABKU €ro KpeauTopy;

no ApyrMm obsisaTenbCcTBam nNpeanpuHumaTens nepegatb TOBap UM MHOE MMYLLIECTBO
- B MeCTe W3roTOBMIEHUSI UMW XPaHEeHUs MMYyLLecTBa, €Cnv 3TO MeCTO Oblflo U3BECTHO
KpeamMTopy B MOMEHT BO3HMKHOBEHWSI 0653aTeNbCTBA;

Nno [OeHeXHOMy o0053aTenbCTBy - B MecCTe XUTenbCTBa Kpeautopa B MOMEHT
BO3HMKHOBEHMSI 00s13aTENbCTBA, @ eCrnv KpeaAUTOPOM SIBMSIETCH pUANYECKoe NN - B MecTe
ero HaxoXOeHusi B MOMEHT BO3HMKHOBEHWUsI 00si3aTenbCTBa; ecnv KpeauTop K MOMEHTY
NCronHeHns1 obsA3aTenbCcTBa M3MEHWIT MECTO XWUTenbCTBa UMM MECTO HaxoXaeHus W
n3sectun 06 3ToM OOMMKHMKA - B HOBOM MECTE XUTENbCTBA UM HaXOXAEHUs KpeauTopa C
OTHECEHMEeM Ha CYEeT KpeauTopa pacxodoB, CBA3aHHbLIX C NEPEMEHON MeCTa UCTNONHEHNS;

no BceM Apyrmm ob6sisaTenbCTBaM - B MECTE >XMTeNbCTBa AOSMKHUKA, a €ecnu
OOIMKHUKOM SIBNSAAETCH IOPUANYECKOE NNLIO - B MECTE €ro HaXOXAEeHMS.

FAPAHT:

CmM. kommeHmapuu Kk cmamee 316 K P®©

Crtatba 317. Bantota geHexHbIx 0bsa3aTenbcTB

1. feHexHble 06s13aTeNbCTBA AOIMKHbI ObITh BblpaXeHbl B pybnsax (ctatbsa 140).

2. B peHexHoM o06sizaTtenbCcTBe MOXeT ObiTb NPeayCMOTPEHO, YTO OHO MNOANEXUT
onnaTte B pybnsax B cymme, SKBUBANEHTHOW OnpefeneHHon CymMmMe B MHOCTPaHHOMW BanoTe
UIn B YCMOBHbIX OEHEXHbIX eanHnuax (3K, "cneumanbHbIX NpaBax 3anmMcTeoBaHna” n gp.). B
3TOM cnydae noanexawiasa ynnate B pybnsx cymma onpegenserca no oduuumansHomy
KypCy COOTBETCTBYIOLLEN BASOThl UMW YCNOBHbIX AEHEXHbIX €0MHUL, Ha AeHb nnaTtexa, ecnm
WHOW KypC WNW UHaa gaTa ero onpeneneHus He yCTaHOBIEHbl 3aKOHOM WUIM cornaweHnem
CTOPOH.

FAPAHT:

B coomeemcmeuu ¢ 3akoHom P® om 7 ¢pegpans 1992 2. N 2300-1 "O 3awume npas
nompebumernel" ueHa Ha mosapsbl (pabomel, ycryau) O0/mKHa yKkasbieambcs 8 pybrisx

3. Wcnonb3oBaHve WHOCTPaHHOW BanTbl, a Takke nMnaTeXxHblX [OOKYMEHTOB B
WHOCTpPaHHOW BasnkTe [Mpu OCYLIECTBNEHUN pacyeToB Ha Tepputopum Poccumnckon
depgepaumm no obasaTenbCTBamM [OOMNyCcKaeTcss B Chnyyasix, B MNOpsSgKe UM Ha YCoBUSX,
onpeaeneHHbIX 3aKOHOM UM B YCTAHOBNEHHOM UM MOpPSIAKe.

FAPAHT:

O npumeHeHuu apbumpaxHbiMu cydamu cmambu 317 Hacmosiwjeeo Kodekca cm.
UHghopmayuoHHoe nucbmo [Ipesuduyma BAC P® om 4 Hosi6psi 2002 2. N 70

Cm. kommeHmapuu Kk cmamee 317 K P®©

CraTtbAa 318. YBenumyeHue cyMmm, BbinsiauynBaeMblX Ha coaepaHue rpaxgaHmHa
Cymma, BbinnadvMBaemass no [AeHexXHoMy 00a3aTenbCTBy HENOCPeaCTBEHHO Ha
cofepxaHune rpaxgaHnHa, MHOEKCUPYeTCHa B Crydasx M B Nopsiake, KOTOpble YCTaHOBMEHDI
3aKOHOM WIN JOroBOPOM.
[APAHT:

Cm. kommeHmapuu Kk cmamee 318 K P®©



CraTtbsa 319. OuepeaHocTb noraweHns TpedoBaHMin N0 AeHEXHOMY 06A3aTenbLCTBY
Cymma npousBedeHHOro nnaTexa, HeaocTatovyHas And WCMOMHEHMS OEHEXHOro
obsA3aTenbCcTBa MOMHOCTBLIO, NMPU OTCYTCTBUWM MHOFO COrMalIeHUs norawlaet npexae Bcero
N3OEepPXKN KpeauTopa no NoslyYeHnto CNOMHEHWS, 3aTEM - NPOLIEHTHI, @ B OCTaBLUENCS YacTun
- OCHOBHYIO CyMMYy Jorra.
TAPAHT:

O HekomopbIx goripocax NMPUMeHeHUs nosioxeHuld cmamsu 319 Hacmosiwezo Kodekca cm.
locmanoeneHue lNneHyma BC P® u lNneHyma BAC P® om 8 okmsbps 1998 2. N 13/14 u
UnpopmayuoHHoe nucbmo lNpesuduyma BAC P® om 20 okmsbpst 2010 e. N 141

Cm. kommeHmapuu Kk cmamee 319 K P®

CraTtbsa 320. VicnonHeHne anbTepHaTMBHOIO oba3aTenscTea
HomkHuky, obsisaHHOMY nepefaTb KpeauTopy OL4HO WNW ApYyroe UMyLecTBo nnbo
COBEPLUNTb OOHO M3 ABYX MMM HECKONbKNX AEWCTBUN, NPUHAANEXUT npaBo Bbibopa, ecnv u3s
3aKOHa, MHbIX MPaBOBbIX aKTOB UNK YCNoBuin 06a3atenbCcTBa He BbITEKAET NHOE.
FAPAHT:

Cm. kommeHmapuu Kk cmamee 320 K P®

Cratba 321. WcnonHeHne o0si3aTenbCTBa, B KOTOPOM Y4aCTBYKT HECKOJSbKO
KpeanTopoB UM HECKOSbKO OOMKHUKOB
Ecnu B 0643aTtenbcTBe y4acTBYOT HECKONBKO KPeAUTOPOB MU HECKOMBbKO AOMKHUKOB,
TO Kaxabli U3 KpeauTopoB MMeeT npaBo TpeboBaTb MCMOSMHEHUS, @ KaXKabl U3 OOIHKHUKOB
06a3aH ucnonHUTbL 0643aTenbCTBO B paBHOW Jorie C APYrMMU MOCTOSNbKY, MOCKOSMbKY K3
3aKOHa, MHbIX NPaBOBbIX aKTOB UNK YCNoBuin 06a3atenbCcTBa He BbITEKAET NHOE.
FAPAHT:

Cm. kommeHmapuu Kk cmamee 321 K P®©

Cratbsa 322. ConuaapHbie obsizaTtenscTBa

1. ConupapHas 006s3aHHOCTb (OTBETCTBEHHOCTb) WM conugapHoe TpeboBaHue
BO3HWKAET, eCnv ConuaapHoCTb 0643aHHOCTM unm TpeboBaHus npenycMOTpeHa 4OroBOpPOM
UNN yCTaHOBIEHA 3aKOHOM, B YaCTHOCTW Npy HEeAeNMMoCTK npegmMmeTta obs3aTenbcTBa.

2. 0O6s3aHHOCTM HECKONbKUX [LOSMKHUMKOB MO 00s3aTenbCTBy, CBA3AHHOMY C
npeanpuHMMaTeNbCKOM OeATENbHOCTbIO, PaBHO Kak 1 TpeboBaHNS HECKONbKMX KpeanTopoB B
TakoMm obs3aTenbCcTBe, ABMSTCA CONMOAPHLIMU, €CAN 3aKOHOM, MHLIMW MPAaBOBLIMU akTaMu
nnun ycnoemsiMmn obasatenbCcTBa He NPegyCMOTPEHO NHOE.

FAPAHT:

CmM. kommeHmapuu Kk cmamee 322 K P©

CraTtba 323. [paBa kpeguTopa npu conngapHon 06a3aHHOCTM

1. Tlpu conuaapHon 0643aHHOCTM [OOJMKHWKOB KpeguTop BrpaeBe TpeboBaTb
NCMONHEHNS KakK OT BCEX AOJMKHMKOB COBMECTHO, Tak U OT NOOOro M3 HMX B OTAENBHOCTH,
NPUTOM KaK MOMHOCTLIO, TaK U B YacTu gonra.

2. Kpegutop, He MOnyyYuBLUMA MOSMTHOIMO YAOBIIETBOPEHUS OT OOHOIO0 U3 CONUAAPHbIX
AOJDKHUKOB, WUMeeT npaBo TpeboBaTb HeOOoMosyyYeHHOe OT OcTalbHbIX CONMMAAPHbIX
AOJTKHUKOB.

ConuaapHble OOMKHMKM OCTatoTca 00s13aHHbIMU OO0 TeX Nop, noka 0b6s3aTenbCTBO HE
NCMNOSHEHO NOJSTHOCTbLIO.



FAPAHT:
Cm. kommeHmapuu Kk cmamee 323 K P©

Ctatba 324. BospaxeHuss npoTMB TpeboBaHMK KpeguTopa nMpu  COonuaapHoOm
065a3aHHOCTH
B cnyyae conugapHon o0083aHHOCTM [AOMKHWK He BnpaBe BblABUratb MNPOTUB
TpeboBaHUA KpeauTopa BO3paKEHUS, OCHOBAHHbIE HA TaKUX OTHOLLEHUAX APYrMX OOIDKHUKOB
C KpeauMTopOM, B KOTOPbIX AaHHbIN OOIMKHUK HE y4acTBYeT.
FAPAHT:

Cm. kommeHmapuu K cmamee 324 K P®©

CraTtbsa 325. VicnonHeHne convaapHon 0653aHHOCTU O4HUM U3 AOSHKHUKOB

1. WcnonHenne conuaapHon 06A3aHHOCTM MNOMHOCTLIO OAHMM U3 [OOSMKHWUKOB
0CBOOOXAaeT OCTanbHbIX AOMKHUKOB OT UCMOSNTHEHUS KpeanTopy.

2. Ecnn nHoe He BbITEKAeT U3 OTHOLLIEHUI MeXay CoNnnaapHbIMU JOIMKHUKAMMU:

1) [OMKHMK, MCMOMHMBLUMI CONMMAAPHY0 00S3aHHOCTb, MMEET MnpaBO PEerpeccHOro
TpeboBaHNA K OCTalnbHbIM AOIMKHUKAM B pPaBHbIX OONAX 3a BbIMETOM J0NW, najarollen Ha
Hero camoro;

2) HeynnayeHHoOe OAHMM W3 CONMMAAPHbIX OOIDKHUKOB LOSMKHWUKY, WCMOMHUBLUEMY
conuaapHyto 0643aHHOCTb, NagaeT B paBHOM [ONE€ Ha 3TOro AOSMKHMKA M Ha OCTasbHbIX
AOJIMKHUKOB.

3. lNpaBuna HacTosiWen cTaTbU MPUMEHSAIOTCA COOTBETCTBEHHO Mpu npekpalleHun
conuaapHoro obsa3aTtenbcTBa 3a4eTomM BCTPEYHOro TpeboBaHNA OAHOIrO U3 JOMKHUKOB.

FAPAHT:

Cm. kommeHmapuu Kk cmamee 325 K P®

Cratbsa 326. ConuaapHble TpeboBaHus

1. lMpn conupapHoctn TpeboBaHma nwbOOM M3 conMOapHbIX KPeauTOpPOB BrpaBe
npeabsiBUTb K AOIMKHUKY TpeboBaHMe B NONHOM o6beme.

[o npeabsiBneHnsa TpeboBaHMs OOHUM M3 CONUAAPHbLIX KPeOMTOPOB OOIKHUK BNpaBe
NCNONHATL 00513aTENLCTBO NIOGOMY 13 HUX MO CBOEMY YCMOTPEHMUIO.

2. [omkHuK He BnpaBe BbiABMraTb NpPOTUB TpeboBaHMs OOHOMO W3 CONMMAAPHBLIX
KpeanTopoB BO3pPaXXEHUsl, OCHOBAHHble Ha TakuMX OTHOLIEHMAX [OOSKHUKA C  ApYrum
conuaapHbIM KpeanTopoM, B KOTOPbIX AAHHbIV KPeaUTOpP HE yYacTByeT.

3. WcnonHeHne ob6sa3atenbcTBa MOMHOCTBIO OAHOMY W3 CONMMAAPHbLIX KPeauTopoB
ocBoboOXaaeT OOMKHNKA OT UCMONHEHUS OCTanbHbIM KpeaMTopam.

4. ConupapHbli KpeauTop, MNOSMYYMBLUMIA UCMOMHEHME OT [JOJbKHMKa, o0b6sa3aH
BO3MECTUTb NpUYMTatoeecs gpyrum Kpegutopam B paBHbIX AOMSAX, €CNN MHOE He BbITEKaeT
N3 OTHOLLEHUIN MEXAY HUMMU.

FAPAHT:

CmM. kommeHmapuu Kk cmamee 326 K P®

CrtaTtbsa 327. VicnonHeHne obaA3aTtenbCcTBa BHECEHWEM A0Mra B AENOo3uT

1. JomKkHMK BNpaBe BHECTU NPUYUTaOLLMECS C HEro OeHbrM UNN LeHHble Bymaru B
Aeno3uT HoTapuyca, a B ChnyyasX, YCTaHOBMIEHHbIX 3aKOHOM, B AEno3uT cyda - ecnwu
0053aTenbCTBO HE MOXET ObITb UCMONTHEHO JOMKHUKOM BCIeACTBUE:

1) oTcyTCTBMS KpeguTopa unu nvua, ynoriHOMOYEHHOrO MM MPUHATL UCMOMHEHWE, B
MecTe, rae 00a3aTenbCTBO AOMKHO ObiTh UCMOMHEHO;



2) HepgeecnocobHOCTM KpeamTopa U OTCYTCTBUSA Y HEro NpeacTaBuTens;

3) 0uYeBMOHOro OTCYTCTBMSI OMNPEAENIeHHOCTM MO MOBOAY TOro, KTO SBMsieTCH
Kpeantopom no obsas3aTtensCcTBy, B YAaCTHOCTM B CBS3M CO CMOPOM MO 3TOMY MOBOAY Mexay
KpeanTopom 1 Apyrumn nuuamu;

4) yKNOHEHUA Kpeautopa OT MPUHATUA WUCMNOSIHEHUA WNN WHOW MNPOCPOYKM C €ro
CTOPOHBbI.

2. BHeceHune geHexHon CymMmbl NN UeHHbIX Bymar B Aeno3vT HOoTapuyca unum cyga
cyMTaeTcsa UcrnosiHeHnem obssaTtenbcTBa.

HoTtapuyc unu cyg, B Oeno3nT KOTOPOro BHECEHbl AEHbrM MM LeHHble Oymaru,
n3sewaeT od aTom KpeauTopa.

FAPAHT:

Cm. kommeHmapuu Kk cmamee 327 K P®

CraTtbsa 328. BcTpeyHoe ucnonHeHne obs3aTtenscTs

1. BCcTpeyHbiM npu3HaeTcsa UcnonHeHne obsasatenbcTBa OAHOW M3 CTOPOH, KOTOPOE B
COOTBETCTBUM C [JOOroBOPOM OOYCrOBMEHO WCNOSIHEHMEM CBOMX 06A3aTensCTB OpYyrov
CTOPOHOMN.

2. B cnyyae HenpegocTaBneHnsa o6s3aHHOW CTOPOHOM OBYCROBMEHHOMO AOrOBOPOM
NCNONHeHNa oba3aTenbcTBa NMOO HanNUUNA 0B6CTOATENBLCTB, OMEBUAHO CBUAETESbCTBYIOLLNX
O TOM, YTO Takoe UCMNOSIHEHNE He ByaeT NpoM3BeEeHO B YCTAHOBIIEHHbIA CPOK, CTOPOHA, Ha
KOTOPOW NEXWUT BCTPEYHOE WCMNOSIHEHME, BMpaBe MNPUOCTAaHOBUTb WCMOSTHEHWE CBOEro
oba3aTenbctBa NMMB0O OTKasaTbCA OT WUCMNOMHEHUA 3Toro obssaTtenbctBa M notpeboBaTb
BO3MeELLEHNS YObITKOB.

Ecnn obycnoBneHHoe [OroBOpomM WCNONHEHWe obsizaTenbCcTBa NPOU3BEAEHO HE B
NnoslHoM o6beme, CTOpPOHA, Ha KOTOPOW NEXUT BCTPEYHOE WUCMNOSHEHWE, BMpaBe
NPUOCTaHOBUTbL UCMOMHEHME CBOEro 06s13aTenbCTBa UK OTKa3aTbCs OT UCNOSTHEHUSA B YACTH,
COOTBETCTBYHOLLEN HENPELOCTABNEHHOMY UCMOSTHEHUIO.

3. Ecnu BCcTpeyHoe wucnonHeHve obsizaTenbCcTBa MNpPOU3BEAEHO, HECMOTPS Ha
HenpegoCTaBfieHWe ApyroM CTOPOHOW OBYCMOBMEHHOIO [OOrOBOPOM WCMOSIHEHUSI CBOEro
obsi3aTenbCcTBa, 9Ta CTOpOHa 06s3aHa NpegoCTaBUTb TAKOE UCTMONMHEHNE.

4. lNpaBwuna, NpegyCMoOTPEeHHble NMyHKTaMu 2 U 3 HacToAWen cTaTbW, NPUMEHSIOTCS,
€Cnun JOroBOPOM Ui 3aKOHOM He rnpeayCMOTPEHO NHOE.

TAPAHT:

Cm. kommeHmapuu Kk cmamee 328 K P©

naBa 23. ObecneyeHue NcnonHeHus o6a3aTenbLCTB
FAPAHT:
Cwm. cxemy "ObecrieyeHue ucronHeHuUs obsisamernibcme”
CmMm. koMmeHmapuu K enaese 23 K PO

§ 1. O6wWwme nonoxeHus

CrtaTtbsa 329. Cnocobbl obecneyeHnst UCNoNHeHUs 0bsa3aTensLCTB

1. WcnonHeHne o6g3atenbCTB MOXeT obecneumMBaTbCA HEYCTOWKOW, 3anorom,
yaep)XaHnem UMyLLLecTBa AOSMKHMKA, NOPYYNTENBCTBOM, GAHKOBCKOW rapaHTMen, 3agaTkom m
apyrmmm cnocobamu, npegyCMOTPEHHBIMU 3aKOHOM U JOrOBOPOM.

2. HepencrtButenbHOCTb cornaweHma ob obecnevyeHun ucnonHeHuss obs3aTenbcTBa



He BneYeT HeAeNCTBUTENBHOCTM 3TOro oba3arenscTea (OCHOBHOro 06a3aTtenscTea).
3. HepenctButenbHOCTb OCHOBHOro o00sA3aTenbcTBa BrievYeT HeaenCTBUTENbHOCTb
obecneynBatoLLero ero o6a3aTensCcTBa, €CNM NHOE HE YCTAHOBEHO 3aKOHOM.
[APAHT:

Cm. kommeHmapuu Kk cmamee 329 K P®©

§ 2. HeycTtomka

TAPAHT:
Cm. cxemy "ObecrnieyeHue ucrionHeHuUs1 obsisamerniscmes. Heycmodka™

CraTtba 330. [loHATHE HEeYCTONKK

1. Heycrtonkon (wTpacom, neHen) npusHaeTca onpeferneHHas 3akoHOM Unn
AOrOBOPOM [EeHexHas CymMMa, KOTOPYK [OOIDKHMK 00s3aH ynnatuTb KpeauTopy B criyvyae
HEWCNOSNTHEHNA NN HEHaAnexallero McnonHeHus obssaTtenbCcTBa, B YACTHOCTUM B criyvyae
NPOCPOYKN ucCnoNHeHus. Mo TpebosaHMlo 06 ynnate HeycTOMKM KpeauTtop He o06s3aH
AOKa3sblBaTb NPUYMHEHME MY YObITKOB.

2. Kpegutop He BrnpaBe TpeboBaTb ynnaTbl HEYCTOWKW, €Cnn AOSMKHWK He HeceT
OTBETCTBEHHOCTM 3@ HEMCMNOSIHEHWE UMW HEHaANeXalllee NCNoNHeHne oba3atenbcTea.

FAPAHT:

Cwm. kommeHmapuu Kk cmamee 330 K P©

CraTtbsa 331. dopma cornawleHus o HeycTomnke
CornaweHve 0O HeycToMke [OMMKHO ObiTb COBEPLUEHO B MUCbMEHHOW dopme
He3aBMCUMO OT POPMbl OCHOBHOIo 0bs3aTenbLCTBA.
HecobniogeHne nucbmMeHHOW ¢opMbl BriedeT HegeWCTBUTENbHOCTb COrfalleHust O
HEeYyCTOWKe.
FAPAHT:

Cm. kommeHmapuu Kk cmamee 331 K P®

CraTtba 332. 3akoHHas HeycTonka
1. Kpegutop BnpaBe TpeboBaTb ynnaTbl HEYCTOWKW, OMNpeaeneHHON 3aKoOHOM
(3aKOHHOW HEeyCTOWKM), HEe3aBMCUMO OT TOro, NMpeaycMoTpeHa Nn 0bs3aHHOCTb ee ynnarhbl
cornawleHnemM CTOpOH.
2. Paamep 3aKOHHOWN HEYCTOMKU MOXET ObITb yBENUYEH COrfalleHnemM CTOPOH, ecnu
3aKOH 9TOro He 3anpeLyaer.
FAPAHT:

Cm. kommeHmapuu Kk cmamee 332 K P®

CtaTtbsa 333. YMEHbLUEHNE HEYCTOMKMN

Ecnn nognexawas ynnate HeycTOMKa $IBHO Hecopa3MepHa MocrneacTBuUsM
HapyLeHus 06a3aTenbCTBa, CyL BNpaBe YMEHbLNTb HEYCTOWMKY.

[MpaBvna HacTosilen cTaTbM He 3aTparvBaloT npaBa AOSMKHMKA Ha YMEHbLUeHue
pasmMepa ero OTBETCTBEHHOCTM Ha OCHOBaHuUM ctatbu 404 HacTtodAwero Kogekca u npasa
Kpeautopa Ha BO3MelleHWe YObITKOB B CriyyasiX, NpeayCMOTpPeHHbIX ctatben 394
HacToswero Koagekca.

FAPAHT:

O npakmuke npumeHeHusi cydamu cmambu 333 K cm. O630op u [MocmaHoeneHue



lneHyma BepxosHoz2o Cyda P® u [llneHyma Bbicwezo ApbumpaxHozo Cyda P® om 8
okmsbpsi 1998 2. N 13/14 u NMocmaHoeneHue [lneHyma Bbicwezo ApbumpaxHozo Cyda
P® om 22 dekabps 2011 e. N 81

Cm. kommeHmapuu Kk cmamee 333 K P©

§ 3. 3anor

FTAPAHT:

O npakmuke paccMompeHUsi criopos, cesi3aHHbIX ¢ rnpumeHeHuem Hopm 'K P® o 3aroee,
CM. uHgpopmayuoHHoe nucbmo [Ipesuduyma BAC P® om 15 sHeapss 1998 2. N 26 u
nocmaHoeneHue [lneHyma BAC P® om 17 ¢peepans 2011 2. N 10

Cwm. cxemy "ObecrieyeHue ucrioniHeHus1 obsisamersribcms. 3asnoz2"
CtaTtbs 334. [NoHATME M OCHOBaHUSA BO3HMKHOBEHMS 3arora

1. B cuny 3anora kpegutop no obecnedyeHHOMY 3anorom o06s3aTenbCcTBy
(3anorogepxatenb) MMeeT NpaBo B Criydae HEUCMNOMHEHMS AOMKHUKOM 3TOro obasarenscrea
nony4nTb YOAOBNETBOPEHWE N3 CTOMMOCTM 3ariOKEHHOro MMyLLecTBa MNPENMYLLECTBEHHO
nepeg ApyrMMn  Kpegutopamu  nvua, KOTOPOMY  MNPUHAANEXUT 3TO  UMYLLECTBO
(3anorogartens), 3a U3bATUAMMW, YCTAHOBIMEHHbIMW 3aKOHOM. B crnyyasx n B nopsiake, KOTopble
yCTaHOBMEHbl 3aKoOHaMu, YyOOBMNeTBopeHue TpeboBaHusa kpeguTtopa no obecnevyeHHoMy
3anorom o06a3aTenbCTBY (3anorogepxartensd) MOXeT OCYyLWeCTBNATbCA NyTem nepenaydn
npeamMeTa 3anora B COGCTBEHHOCTb 3anorogepxartens.

FAPAHT:

CoenacHo Kodekcy mopeosoeo mopernnasaHus P® om 30 anpens 1999 2. N 81-03
mpebosaHus, obecrie4eHHble ~ MOPCKUM  3a/ioeoM  Ha  CyO0Ho,  nodnexam
npeumyuw,ecmeeHHoOMy ydoeriemeopeHuto rneped mpebogaHusMU, 6blimeKarwumMu U3
obsizamernibcme, obecriedeHHbIX 3apeaucmpuposaHHoU uriomekou cyoHa

3anorogepxaTtenb MmMeeT NpaBO MOMYYMTb Ha TeX Xe Hayanax ygoBneTBOpeHuE n3
CTPaxoBOro BO3MeLLUeHVUs 3a yTpaTy WM MOBPeXAeHMe 3anoXeHHOro uMyLlecTsa
HEe3aBMCMMO OT TOro, B Ybl0 MOMb3y OHO 3acTpaxOBaHO, €CnM TOMbKO YyTpata Wnu
noBpexaeHne He NPou3oLLnn No NpUYnHaM, 3a KOTopble 3anorogepxaTerib oTBeyaeT.

2. 3anor 3eMesibHbIX Y4YacCTKOB, MpeanpuATUN, 30aHWUA, COOPYXEHUW, KBapTup WU
APYroro HeagBWXMMOro MMyLLecTBa (MnoTeka) perynupyetcs 3akoHom 06 unoteke. O6wime
npaeuna o 3anore, cogepxawmecsa B HacTtosiwem Kogekce, NpUMEHSAOTCA K WUMNOTEKe B
cny4vasix, korga Hacrosawmm KogekcoMm mnm 3akoHOM 06 UNoTeke He YCTaHOBIEHbl UHblE
npaeuna.

3. 3anor Bo3HMKaeT B cuny gorosopa. 3anor BO3HUKAeT Takke Ha OCHOBaHUW 3aKoHa
NPy HACTYNNEHMM yKas3aHHbIX B HEM OBCTOATENbCTB, €CNN B 3aKOHE NpeayCMOTPEHO, Kakoe
nMyLectBo u  ana  obecnedyeHuss UCMONHEHUs Kakoro obsisaTenbcTBa MNpuU3HaeTcs
HaxogsaLwmMMcs B 3anore.

MpaBuna HacTodwero Kogekca © 3anore, BO3HWKaKOLWeEM B CUy [A0OrosBopa,
COOTBETCTBEHHO MPUMEHSATCS K 3anory, BO3HMKAKOLWEMY Ha OCHOBaHMM 3akoHa, ecnu
3aKOHOM He YCTaHOBJIEHO UHOE.

FAPAHT:

Cm. kommeHmapuu Kk cmamee 334 K P®

CraTtbsa 335. 3anorogarenb



1. 3anorogartenemM MoXeT ObITb Kak cam OOSMKHUK, TaK U TPETbE NULO.

2. 3anorogatenem Bewm MOXeT ObiTb ee coOOCTBEHHMK NMOO NULO, MMeloLee Ha Hee
NnpaBo XO351IMCTBEHHOIO BEAEHMS.

Jlnuo, koTopoMy Bellb MPUHAANEXUT Ha NpaBe XO3SANCTBEHHOrO BeAEHUs, BripaBe
3anoXnTb ee 6e3 cornacma CoObCTBEHHMKA B Cryvasx, NPegyCMOTPEHHbIX MYHKTOM 2 cTaTby
295 HacToswero Kogekca.

3. 3anorogatenem npaea MOXeT ObITb NIMLO, KOTOPOMY MPUHAANEXNUT 3aKknagbiBaeMoe
npaso.

FAPAHT:

O 3anoze npae cMm. 3akoH P® om 29 mas 1992 2. N 2872-1 "O 3anoze" 8 yacmu, He
npomusgopeyauweli Hacmosuwemy Kodekcy, u ®edepanbHbiti 3akoH om 16 urorns 1998 2. N
102-©3

3anor npaBa apeHbl UNM MHOTO NpaBa Ha Yy>Xyto Bellb He JonyckaeTcs 6e3 cornacus
ee COOCTBEHHMKA WM Nvua, MMEILWEro Ha Hee MNpPaBO XO3SAWCTBEHHOrO BeAeHWsl, ecru
3aKOHOM MNV [JOrOBOPOM 3anpeLleHo OTYYXAeHMe 3Toro npaea 6e3 cornacusi ykasaHHbIX
niy,
FAPAHT:

Cwm. kommeHmapuu k cmambe 335 K PO

Cratbs 336. [pegmeT 3anora
1. lNpegmetom 3anora MOXeT OblTb BCAKOE WMMYLLECTBO, B TOM 4YUCME BELUM W
UMyLLlecTBeHHbIE npaBa (TpeboBaHus), 3a UCKIYEHMEM UMYLLIECTBA, U3BbATOrO N3 0bopoTa,
TpeboBaHUIN, HEPa3PbIBHO CBA3AHHBLIX C JIMYHOCTbLIO KpeamTopa, B YacTHOCTU TpeboBaHun o6
anuMeHTax, O BO3MELUEeHUM Bpeaa, MPUYUHEHHOTO XU3HW WM 340POBbID, M MHbIX Mpas,
YCTynKa KOTOPbIX APYrOMYy fnLYy 3anpeLleHa 3aKkoHOM.
FAPAHT:

Cm. O630p npakKmuku paccMompeHusi apbumpaxHbiMu cydamu Criopos, Ces3aHHbIX C
rnpuMeHeHuUeM HopM 0 002080pe O 3asioze U UHbIX obecrnedumeribHbIX cOesikax ¢ UeHHbIMU
bymaecamu

2. 3anor oTaenbHbIX BMAOB WMMYyLLECTBa, B 4aCTHOCTM MMYyLUecTBa rpaxaaH, Ha
KOTOpoe He [omnyckaeTcsi obpalleHue B3blCKaHUsl, MOXeT OblTb 3aKOHOM 3arpeLueH unu
OrpaHnYeH.

[APAHT:

O6 omodenbHbIX sudax umywecmea, Komopble He mo2ym bbimb rpedMemom 3asioza, CM.
crnpasky

Cm. kommeHmapuu Kk cmamee 336 K P©

CraTtbsa 337. ObecneunBaemoe 3anorom TpeboBaHme
Ecnn uHoe He npegycMOTpeHO 4OroBopoM, 3anor obecneynBaeT TpeboBaHWE B TOM
ob6beme, Kako OHO MMEET K MOMEHTY YOOBIETBOPEHUS, B YACTHOCTU, NMPOLIEHTLI, HEYCTOMKY,
BO3MELLEHNE YObITKOB, MPUYMHEHHBLIX MPOCPOYKOMA MWCMOSHEHUS,, @ TakkKe BO3MeELLEHME
HeobXoaMMbIX Pacxo4oB 3anorofepXarens Ha coAep)XaHue 3aroXeHHOW BeLUM U pacxodoB
No B3bICKaHUIO.
TAPAHT:

Cm. kommeHmapuu Kk cmamee 337 K P©



Cratba 338. 3anor 6e3 nepegadunm M C nepegadven 3anoXeHHOro MMyLLecTBa

3anorogepxaresnto

1. 3anoxeHHOe MMYLLLECTBO OCTaeTCd Yy 3anorogaTens, ecrnv MHoe He nNpeayCcMOTPEHO
A0roBOPOM.

MmyLiectBo, Ha KOTOpOE YCTaHOBIiEHa WMOTeKa, a Takke 3anoXeHHble TOoBapbl B
obopoTe He NepearTcsa 3anorogepXaTento.

2. lNMpegmeT 3anora MOXeT ObITb OCTaBfieH y 3anorogatens nog 3amkoM W nevyaTtblo
3anorogepxarens.

MpeameT 3anora mMoxeT OblTb OCTaBfeH Yy 3anorogatensd C HanoXeHUWEM 3HaKOB,
CBMAETENbCTBYOLWNX O 3anore (TBepabin 3anor).

3. lpeameTt 3anora, nepefdaHHbIN 3anorogatenemM Ha BpemMs BO BrageHwe unu
nosfib3oBaHne TpeTbeMy NnLy, CYMTAeTCA OCTaBMeHHbIM Y 3anorogartens.

4. Tpn 3anore MMyLWECTBEHHOrO Npasa, Y4OCTOBEPEHHOro LueHHoW 6ymaron, oHa
nepegaetca 3anorogepxatento nvbo B Oeno3uMT HoTapuyca, €ecnM  OOroBOpOM He
npegycMoTpeHO NHOE.

FAPAHT:

Cwm. kommeHmapuu k cmambe 338 K PO

Cratbsa 339. [loroBop 0 3anore, ero popma u perucrpaums
1. B poroBope 0 3anore OO0MMkHbl ObiTb yKasaHbl MpeameT 3anora U ero OLeHKa,
CYyLLIeCTBO, pa3mep M CPOK McnonHeHus obsizatenbcTBa, obecneynBaemoro 3anoroMm. B Hem
OOIMKHO TaKkKe coAaepXaTbCsl yKasdaHuMe Ha TO, Y KakOM M3 CTOPOH HaxoauTcs 3arnoXeHHoe
NMYLLECTBO.
TAPAHT:

06 oueHke npedmema 3anoea cM. PedepanbHbil 3akoH om 29 utons 1998 2. N 135-@3
"06 ouyeHo4Hou dessimernibHocmu 8 Poccutickou ®edepayuu”

2. [loroBop o 3anore AomkeH ObITb 3aKO4YEH B MMCbMEHHON dOpME.

CTOpOHbI MOTyT NpeaycMOTPeTb B IOFOBOPE O 3ariore yCroBus O Nopsiake peanvsauuu
Nno peLLEHNIO Cyaa 3anoXeHHOro umyLlectasa n (Mnm) 0 BO3MOXHOCTU obpalleHus B3bICKaHNA
Ha 3anoXeHHOe NMYLLEeCTBO BO BHECYAeOHOM nopsiake.

[loroBop 0 3anore OBMXMMOrO MMYyLLIECTBA UMK NpaB Ha MMYLECTBO B obecnevyeHne
o6a3aTenbCTB NO AOrOBOPY, KOTOPbIN AOMKEH ObiTb HOTApuanbHO yOOCTOBEPEH, MOLMNEXNUT
HOTapuanbHOMY YOCTOBEPEHNIO.

3. [oroBop 06 wunoTeke 3aknio4aeTcss NyTEM COCTaBMEHUS OOHOrMO [OOKYMEHTa,
noAnMCaHHOro CTOPOHaMU, U OOMMKEH OblTb 3aperncTpupoBaH B MOpsiake, YyCTaHOBIIEHHOM
ANa perncTpaumm caenok ¢ COOTBETCTBYHOLMM MMYLLECTBOM. [oroBop, BrieKkyLmn 3a cobon
BO3HMKHOBEHME UMOTEKN B CUNY 3aKOHa U cogepxawun ycnosme o6 obpalleHmm B3bICKaHUS
Ha 3alloXeHHOe WMYLLEeCTBO BO BHecygebHOM nopsgke, LOSMKEeH 3akniyaTbCs nyTem
COCTaBIIEHUS OOQHOro AOKYMeHTa, NoANMCcaHHOro CTOpoOHaMu.

4. HecobntogeHne npasusi, cCoaepXawmuxca B MYHKTax 2 M 3 HacTOsLWEW cTaTtbM,
BleYeT He4EeNCTBUTENBHOCTb JOroBopa O 3arore.

5. 3akoHOM MoryT 6blTb NpeaycMOTPEHbl y4eT M (Unun) permcTpauusi JOroBOpPOB O
3arore v 3anoroB B CUIy 3aKOHa OTAeNbHbIX 06bEKTOB ABMXMMOrO MMYyLLECTBa.
FAPAHT:

Cwm. kommeHmapuu k cmambe 339 K PO



CraTtbsa 340. MimywwecTBO, Ha KOTOPOE pacnpoCTPaHATCA NpaBa 3anorogepxarens

1. lMNpaBa 3anorogepxatenda (nMpaBO 3arnora) Ha Bellb, SABMASAKOLWYHCA NpegMeToM
3anora, pacrnpoCTpaHAKTCA Ha ee NPUHaANEeXHoOCTW, €ecnu MKHOe He npeayCcMOTPEHO
AOroOBOPOM.

Ha nonyyeHHble B pesyrnbTaTe MWCMNOSIb30BAHUA 3arOXeHHOro uMmyLlecTsa nnoasbl,
NPoOaYKUMIO M [0XO4bl MpaBO 3anora pacrnpocTpaHAeTcs B criydasix, npeaycMOTPEHHbIX
AO0roBOPOM.

2. NMpwn nnoteke nNpegnpusaTUS UM UHOTO UMYLLIECTBEHHOIO KOMMJIEKCa B LIENTIOM NpaBo
3anora pacnpocTpaHAeTcs Ha BCe BXOAsllee B ero CocTaB WMYLLECTBO, OBWXMMOE W
HeaBWXUMOeE, BKMYaa npaBa TpeboBaHMA W UCKMKYUTENbHbIE NpaBa, B TOM 4uUcne
npnobpeTeHHble B NepUOA UMOTEKN, ECIIM MHOE He NPeayCMOTPEHO 3aKOHOM U JOTOBOPOM.

3. noTeka 3g4aHna unm coopyXeHus 4onyckaeTcsa TONbKO C OQHOBPEMEHHON UNOTEKON
no TOMY >e [OroBopy 3eMenbHOro y4yacTka, Ha KOTOPOM HaxOoAWTCA 3TO 34aHue unuv
coopyxeHune, Nnbo npuHaanexawero 3anorogatento npaea apeHbl 3TOro yyacTka.

FAPAHT:

O6 ocobeHHocmsix unomeku npednpusmud, 30aHul u coopyxeHul cm. enaesy Xl
®edeparibHo20 3aKkoHa om 16 urons1 1998 2. N 102-03

4. Tpyn wvnoTeke 3eMenbHOrO Yy4yacTka MpaBO 3arora pacnpocTpaHsieTcs Ha
HaxoAsALLMEeCs UMY BO3BOAMMbBIE Ha 3TOM Y4YacTKe 3[1aHUS U COOPYXXEHUS 3aroroaaTens, ecnu
B JOrOBOPE He NpeaycMOTPEeHO MHOE YCIOBMUE.

Mpn HanmuMuMu B [OrOBOPE TaKOro YCNoBMSA 3anorogaTtenb B cnydae obpalleHust
B3bICKAHUSI Ha 3alOXEeHHbIi 3eMerlbHbld  Y4acTOK COXpaHsieT MNpaBO OrpaHWYEHHOro
Nonb30BaHUs (CEpBUTYT) TON €ro 4YacTbio, KoTopas Heobxoauma AN UCNOb30BaHMA 30aHUS
UMM COOPYXXEHMS B COOTBETCTBUM C €r0 LieNeBbIM Ha3HayeHeM. YCroBus Nonb3oBaHUS 3TON
4acTblO y4yacTka onpedensTca cornalleHuMem 3anorogaTtens c 3anorogepXaTtenem, a B
cryyae cnopa - CyoMm.

5. Ecnu nnoteka yctaHoBneHa Ha 3eMerbHbIN y4acToK, HA KOTOPOM HaxoAAaTCs 34aHus
UM COOPYXKEHMS, NpUHaAnexalwme He 3anorogartento, a Apyromy nuuy, To npu obpaieHum
3anorogepxatenem B3biCKAHWA Ha 3TOT y4acTOK W ero npogaxke C NyGINYHbIX TOProB K
npuobpeTaTento yyacTtka nepexogsT npaBa M 06S3aHHOCTM, KOTOPble B OTHOLLUEHUWM 3TOro
nvua nmen 3anorogartenb.

FAPAHT:

O6 ocobeHHOCMSsX urlomeku 3emMersibHbIX ydacmkoe cM. anasy Xl ®edeparsibHO20 3aKoHa
om 16 urons 1998 2. N 102-93

6. [loroBOopom O 3anore, a B OTHOLLEHUW 3arora, BO3HMKAalOLLIErO Ha OCHOBaHMUN 3aKOHa,
3aKOHOM MOXeT OblTb NpeayCMOTPEH 3anor Beller M UMYLLECTBEHHbIX MpaB, KOTOPble
3anorogartens npuobpeTeT B ByayLiem.

FAPAHT:

Cm. kommeHmapuu Kk cmamee 340 K P®

Cratbs 341. Bo3HMKHOBEHME npaBa 3anora

1. lpaBo 3anora BO3HMKAeT C MOMEHTa 3aKkfw4veHWd agoropopa O 3anore, a B
OTHOLLUEHUM 3anora uMmyLlecTBa, KOTOPOE HagnexuT nepegade 3anorogepxaresnito, C
MOMEHTa nepefayun 3Toro nMyLlecTea, ecrnv MHoe He NpeaycMOTPEHO JOroBOPOM O 3ariore.

2. lNpaBo 3anora Ha ToBapbl B 00OpOTE BO3HMKAET B COOTBETCTBUM C NpaBuUnamu



nyHkTa 2 ctatbm 357 HacTosawero Kogekca.
FAPAHT:

Cm. kommeHmapuu Kk cmamee 341 K P®©

CraTtbsa 342. [Nocnegyowmnn 3anor

1. Ecnn umywiectBo, Haxogsuleeca B 3anore, CTaHOBUTCS NpeaMeToMm ele OAHOro
3anora B obecrneyeHve Opyrux TpeboBaHun (nNocnegywoowmi  3anor), TpeboBaHusA
nocrneayoLlero 3anorogepxarens yagoBneTBOPsOTCA U3 CTOMMOCTU 3TOr0 MMyLLIECTBA Nocne
TpeboBaHM NpeaLLEeCTBYOLWNX 3anorogepXxaTenen.

2. lNocneaywownn 3anor AOMycKaeTcs, eCcnv OH He 3anpelleH npeawecTByoWwmuMn
AoroBopamMu o 3ariore.

3. BanoropgaTtenb 06s3aH coobwaTtb KaXaoMy nocreaylolemMy 3anorogepxarerto
cBefeHMs 000 BCex CyLLIEeCTBYKOLIMX 3anorax AaHHOro WMyLecTBa, NpeayCMOTPEHHble
nyHktom 1 ctatbu 339 Hactoswero Kopgekca, M oTBevyaeT 3a YObITKM, MPUYUHEHHbIE
3anorogeparensam HeBbINOSTHEHNEM 3TOM 06513aHHOCTMW.

4. B cnyyae obpalleHnsi B3bICKAHUA Ha 3anoXeHHOoe MMYLLECTBO No TpeboBaHuSM,
obGecneyeHHbIM NocnefywmMMm 3anoromMm, OOHOBPEMEHHO MOXEeT OblTb noTpeboBaHo
AOCPOYHOE ucnonHeHne obecneyeHHOro 3anorom oba3aTenbcTea n obpalweHo B3biCKaHUe Ha
3TO UMYLLECTBO TaKkke Nno TpeboBaHMsIM, KOTOpble obecneyeHbl NpeaLecTBYOLNM 3ar0roM u
CPOK MNpeabsiBNieHns1 KOTOPbIX K B3biCKaHWO He HacTynun. Ecnm 3anorogepxartenb no
npeaLwecTBytoLLEMY OOMOBOPY O 3anore He BOCMONb30Barics 3TMM NpaBoOM, MMYLLECTBO, Ha
KoTopoe obpalleHo B3bickaHMe no TpeboBaHuAM, obecneyeHHbIM MOCAeayLWMM 3a5orom,
nepexoguT K ero npmobpeTaTento B KayecTse 06peMeHEHHOro NpeaLeCTBYOLLMM 3a50roMm.

[APAHT:

Cm. kommeHmapuu Kk cmamee 342 K P®©

CraTtba 343. CogepxaHue 1 COXpPaHHOCTb 3anoXeHHOro nMyLecTsa

1. 3anorogatenb unu 3anorogepxatefib B 3aBUCUMMOCTU OT TOrO, Y KOr0 M3 HUX
HaxoguTCcs 3anoxeHHoe umyecTtBo (ctatba 338), 0643aH, ecnn MHOEe He NPeayCMOTPEHO
3aKOHOM WUI1 JOrOBOPOM:

1) cTpaxoBaTb 3a cYeT 3anorogatens 3anoXeHHOe MWMYLEeCTBO B [MOSIHON ero
CTOMMOCTW OT PUCKOB YTpaTbl M MNOBPEXAEHUSA, a €Cnn NofiHas CTOMMOCTb WMYyLLecTBa
npeBbIlWaeT pa3mep obecneyeHHOro 3anorom TpeboBaHUA, - Ha CYMMY He HwKe pasmepa
TpeboBaHus,

2) npuHMMaTb Mepbl, Heobxoaumble AN 0BecnevYeHns COXPaHHOCTU 3anOXEeHHOro
UMyLLLECTBa, B TOM YucCne ANS 3aluTbl €ro OT MocsaratenbCTB U TpebGoBaHWN CO CTOPOHDI
TPeTbUX NnL;

3) HeMeaneHHo yBeAOMIATb APYryld CTOPOHY O BO3HUMKHOBEHWUW Yrpo3bl yTpaTbl Uiu
NOBPEXAEHNSA 3aTIOXXEHHOIO NMYLLIECTBA.

2. 3anoropgepxaTtenb W 3anorogatenb Brpase [MpoBepsATb MO [OKYMEHTaM W
akTU4eCckn Hanuume, KONMUYECTBO, COCTOSIHME W YCNOBUSA XPaHEHUS  3aSlOXXEHHOro
UMyLLIeCTBa, Haxo4aLWweroca y Apyron CTOPOHBI.

3. Mpwn rpybom HapyLleHun 3anorogepxatenem ob6sa3aHHOCTEN, YKa3daHHbIX B MyHKTe 1
HacTosLLen cTaTby, Cco3aaroLweM yrpo3y yTpaTthl UNU NOBPEXAEHUSA 3ar0XEHHOIro UMYLLECTBa,
3anorogartens Brnpase notpeboBaTb 4OCPOYHOIO NpeKpaLleHns 3anora.

FAPAHT:

Cm. kommeHmapuu Kk cmamee 343 K P®



CraTtba 344. [NocnencTena yTpaThbl UM NOBPEXAEHMS 3aN0XEHHOIO NMYyLLIECTBA

1. 3anoropatenb HeceT PUCK CnyyYamHOW rmbenu wnm crny4amHOro NOBPEXAEHMUS
3anoXeHHOro nmyLLecTea, ecnm nHoe He nNpegycMoTpPeHO AOroBOpPOM O 3anore.

2. 3anorogepxaTtenb OTBEYaeT 3a MOSHYI UMW YaCTUYHYKO yTpaTy UNn noBpexaeHue
nepegaHHoOro emy npeameTa 3arnora, ecrnv He JoKaxeT, YTO MoxeT OblTb ocBoboXaeH OT
OTBETCTBEHHOCTU B COOTBETCTBUM cO ctaTben 401 HacToswero Kogekca.

3anorogepxaTten oOTBevyaeT 3a yTpaTy npeaMetra 3anora B pasmepe ero
AEeNCTBUTENbHON CTOMMOCTU, a 3a ero noBpexaeHwe - B pasmepe CyMMbl, Ha KOTOpPYK 3Ta
CTOMMOCTb MOHM3Uacb, He3aBUCUMO OT CyMMbI, B KOTOPYIO Bbln OUEeHeH npeameT 3anora npu
nepegave ero 3anorogepxarersio.

Ecnn B pe3ynbTaTe noBpexaeHus npegmMmerta 3anora oH NU3MeHUINCs HacTombKo, YTO He
MOXeT ObiTb WCMONb30BaH MO MNPSAMOMY Ha3HAYeHWIO, 3arnorogatenb BnpaBe OT Hero
oTKasaTbCs M NoTpeboBaTb BO3MELLEHME 3a ero yTpary.

[oroBopomMm MOXeT ObITb NpeaycmMoTpeHa 06513aHHOCTb 3anorogepxatens BO3MeCcTUTb
3anorogatentd M WHble YObITKW, NPUYUHEHHbIE YTPaTOM UMW MNOBPEXAEeHWeM npeameTa
3arora.

3anorogatenb,  ABNAWWACA  OOMKHUKOM  No  obecneyeHHOMY  3arorom
o6a3aTenbCTBY, BNpaBe 3a4ecTb TpeboBaHWe K 3anorogep)kaTeniio 0 BO3MELEeHUN YObITKOB,
NMPUYMHEHHBIX YyTPaTOW UK NOBpeXaeHneM npeameTa 3anora, B noraweHve obasaTenscrea,
obecneyeHHOro 3anorom.

FAPAHT:

Cm. kommeHmapuu Kk cmamee 344 K P©

Cratbs 345. 3ameHa n BocCTaHOBNEHMEe npeameTa 3anora

1. 3ameHa npegmeTa 3arnora [OMyckaeTCca C corfacusa 3arnorogepXxartens, ecnu
3aKOHOM W1 JOrOBOPOM He NpeayCMOTPEHO MHOe.

2. Ecnn npegmeTt 3anora normd nnu noepexaeH nmbo npaBo COOCTBEHHOCTM Ha HEro
UNW MpaBO XO3SIMCTBEHHOIO BeOeHUs MNpeKkpalleHO N0 OCHOBAHMSIM, YCTAHOBEHHbIM
3aKOHOM, 3anorofaTernb BrpaBe B pPa3yMHbIi CPOK BOCCTAHOBUTbL MpeameT 3anora unm
3aMEHUTb ero APYrMM pPaBHOLEHHbIM MMYLLECTBOM, €Cflv OOroBOPOM He npeayCMOTPeHO
MHoe.
[APAHT:

Cm. kommeHmapuu Kk cmamee 345 K P®©

Cratbs 346. [Tonb3oBaHMe 1 pacnopsikeHne npeameTom 3anora

1. 3anorogatenb BNpaBe, €CNN MHOE He NPeayCMOTPEHO LOrOBOPOM M HE BbITEKAET M3
cyllecTtBa 3anora, nonb3oBaTbCs NpeaMeToM 3anora B COOTBETCTBUU C €ro HasHayeHueM, B
TOM YMCIie U3BrekaTb U3 HEro NIoAbl U A0X0oabl.

2. Ecnn nHoe He npeaycMOTPEHO 3aKOHOM WM LOrOBOPOM M HE BbITEKAET U3
cyulecTtBa 3anora, 3anorogatenb BnpaBe OT4vyXaaTb nNpegMeT 3anora, nepegaBaTb €ro B
apeHay wnn 6e3Bo3Me3gHOe Monb3oBaHuMe  gpyromy nuugy nmbo  uHbIM - obpasom
pacnopsXaTbCs UM TONbKO C cornacus 3anorogepxatens.

CornaweHune, orpaHnyMBalollee npaBo 3anorogatens 3aBewartb 3anoXeHHoe
UMYLLLECTBO, HUYTOXHO.

3. 3anorogepxatenb BnpaBe MOMb30BaTbCA NepefaHHbIM eMy npeaMeToMm 3anora
NYWb B cry4vasix, NpeayCMOTPEHHbIX LOrOBOPOM, PErynsipHO NpeacTaBnAsa 3anorogarternto
OT4YeT O nonb3oBaHuW. [lo [oroBopy Ha 3anorogepxartens MoOXeT ObiTb BO3MOXeHa
00s13aHHOCTb M3BMNeKaTtb M3 npeameTa 3anora nnoabl U goxodbl B LENsX noraweHus



OCHOBHOIo 06s3aTenLCTBa N B MHTEepecax 3arnorogarend.
FAPAHT:

Cm. kommeHmapuu Kk cmamee 346 K P©

CraTtbsa 347. 3awmTa 3anorogep>xatenemM CBOMX NpaB Ha NpeaMeT 3anora

1. 3anorogepxaTenb, Y KOTOPOro Haxogusiocb WM AOSMKHO OblNO HaxoguTbeA
3anoXeHHOe NMYyLLEeCTBO, Bnpase UctpeboBaTb ero U3 YyXoro He3akoOHHOro BriafieH!s!, B TOM
yucne u3 BnageHuna sanorogartens (cratbn 301, 302, 305).

2. B cnyyvasx, korga no ycrnoBusm Aoroeopa 3anorogepxartesnto npegocrtasneHo npaso
nonb30BaTbCA NepefaHHbIM eMy NpeaMeToM 3arora, OH MOXeT TpeboBaTb OT Apyrnx nuu, B
TOM 4uUcrie U OT 3anorogartens, YCTpaHeHUs BCAKMX HapyLleHWW ero npaea, XoTa Obl aTn
HapyLleHWst U He ObInn coeanHeHbl C NuweHneM BnageHus (ctatbu 304, 305).

FAPAHT:

Cm. kommeHmapuu Kk cmamee 347 K P©

CraTtbs 348. OcHoBaHuA obpalleHnst B3bICKaHWS Ha 3aNOXeHHOe MMYLLIECTBO

1. B3biCkaHMe Ha 3anoXeHHOe WMYLEeCTBO [ANda YyaoBneTBopeHus TpebosaHui
3anorogepxarensa (kpegutopa) MoxeT ObiTb ObpalieHO B crydae HEWUCNONHEHUA Wnn
HeHagnexawero UCNosTHEHUST AOIMKHMKOM obBecneyvyeHHOro 3anorom obs3aTenscTaa.

3anorogepxatens npuobpeTtaet npaBo obpaTuUTb B3biCKAaHME Ha NpeameT 3arora,
€CNnun B eHb HACTYNNeHns cpoka ncnonHeHna obsisatenbcrea, obecneyeHHoro 3anorom, OHO
He ByaeT UCMOMHEHO, 3a UCKITKIOYEHNEM CIyYaeB, €CNX MO 3aKOHY UM OOrOBOPY Takoe npaBo
BO3HMKAET no3xe nNnbo B CUIy 3aKOHa B3blCKaHWE MOXET BbITb OCYLLECTBIEHO paHee.

B cnyyasax, ecnu obgasatenbcTtBo, obecnevyeHHOe 3anorom B CUy 3akoHa, He
npegycMmatpuBaeT CpPOK €ro WCMOSIHEHUA W He COAEPXMUT YCIoBUS, MNO3BONSOLME
onpegenuTb 3TOT CPOK, 3arnorogepxartenb npuobpeTtaeT npaBo obpalleHnss B3bICKaHUA Ha
npegMeT 3anora no UCTEYEHUN Cpoka, onpenensiemMoro B COOTBETCTBUM C ab3auem BTOPbIM
nyHkTa 2 ctatbm 314 HacTosawero Kogekca.

2. OO6paweHne B3bICKaHWUA He [OOMNyCcKaeTCcs, €ecnu AonyweHHoe AO0SMKHUKOM
HapyweHne obecrnedyeHHOro 3anorom obsi3aTenbCTBa KpamHe He3HauuMTenbHO U pasmMep
TpeboBaHU 3anorogepxatenia sBHO HecopasMepeH CTOMMOCTM 3ariOXXEHHOro MMmyLLiecTBa.
Ecnu He pokasaHo uvHOe, nNpeanonaraeTcs, YTO HapyweHue o6ecrneyeHHOro 3anorom
obsizaTtenbCcTBa KpavHe He3HauyuTenbHO U pa3mep TpeboBaHuin 3anorogepXkatens S[BHO
Hecopa3MepeH CTOMMOCTM 3ariOXEeHHOro WMyLecTBa MNpu YCMNOBWUW, YTO OAHOBPEMEHHO
cobnoaeHbl cnegyoLmne ycrnosus:

1) cymma HencnonHeHHOro obsizatenbCcTBa COCTaBNSIET MEHEE YeM MSATb NPOLIEHTOB OT
pa3mMepa CTOMMOCTU 3a50XEeHHOro NMyLLlecTBa No 4OroBopy O 3arore;

2) nepuwon npOCPOYKM UCNONHeHNA obasaTenbcTBa, 06ecneyeHHOro 3anorom,
COCTaBnseT MEHeE YeM Tpu Mecsua.

3. Ecnn poroBopom 0 3anore He npeaycMoOTpeHO WHoe, obpalleHue B3biCKaHWA Ha
UMYLLIECTBO, 3anoxeHHoe  Ans obecneyeHns oba3aTensbCcTBa, NCNonHAeMoro
nepuoanyecknmMm nnatexamu, SOnyckaeTca npu CUCTEMaTUYECKOM HapyLleHUM CPOKOB WX
BHECEHWSA, TO €CTb NPW HapyLlleHMM CPOKOB BHECEHUN nnartexen bGonee yem Tpu pasa B
TeyeHMe [ABeHaguaTM MecsueB, npeawecTsylowmx fate obpalleHus B cya wnu agaTte
HanpaBneHus yBegomneHnss o6 obpaleHun B3bICKAHUS Ha 3aroXeHHOe MMYLLECTBO BO
BHecyaebHOM nopsgke, gaxe npu yCrioBuu, YTO Kaxaasa npocpoyka He3HaunTernbHa.

4. [OMmKHUK 1 SABNSAOWNACA TPETbMM NUUOM 3anorogaTenb BnpaBe MpekpatuTb B
noboe Bpems OO peanu3aumm npegmeTa 3anora obpalleHne Ha Hero B3bICKaHuUst U ero
peanu3auuio, UCMNONHUB oOBecneyeHHoe 3anorom o06a3aTenbCTBO UMM Ty €ro  4acTb,



UCMOIHEHNe KOTopoW npocpodeHo. CornalleHne, orpaHMYMBatoLLee 3TO NPaBO, HAYTOXKHO.
Mpwn wncrnonHeHun obecneyeHHOro 3anoroM o6s3aTenbcTBa MMM TOW €ro 4yacTw,
UCMOJHEHNE KOTOPOW MPOCPOYEHO, OOIMKHUK U SBNAIOWMNIACA TPeTbUM NULIOM 3anorogaTterb
[OMKHbI BO3MECTUTb Pacxofbl, KOTOpbIE MOHEC 3ariorofepxaTernb B CBS3W ¢ obpalleHnem
B3bIlCKaHUSI HA NpeaMeT 3anora.
APAHT:

Cm. kommeHmapuu Kk cmamee 348 K P©

CraTtba 349. Nopagok obpalleHnsa B3bICKaHNA Ha 3ar0XeHHOEe UMYLLLECTBO

1. O6palleHmre B3bICKaHNA Ha 3an0XeHHOEe UMYLLECTBO OCYLLECTBIISETCS MO PEeLUEHMUIO
cyfa, ecnu cornaweHvem 3anorogaTtens W - 3anorogepxaTtenss He npeayCMOTPEHO
obpalleHne B3bICKaHUA Ha 3arnoXXeHHOe NMYLLEeCTBO BO BHECYaeOHOM nopsake.

2. YpoBneTtBopeHne TpeboBaHna 3anorogepxartens 3a CHeT 3anoXeHHOro nmyLiecTsa
BO BHecyaebHOM nopsgke [AonyckaeTCs Ha OCHOBaHWW COrnalleHus 3anorogatensd u
3anorogepXxartens, eCnu MHoe He NPeayCMOTPEHO 3aKOHOM.

3. B3bickaHWe Ha npegMeT 3arora MoxeT OblTb 06paLLeHO TONbKO NO peLleHnto cyaa B
cny4yasx, ecru:

1) npegMeTOM 3anora SBMSETCS XWMoe MOMeLLleHue, NpuHagnexalwee Ha npase
COBCTBEHHOCTUN PUINYECKOMY NNLLY;

2) NnpeamMeToM 3arora siBnsieTca UMyLLIECTBO, MMEIOLLLEE 3HAYMTENbHYIO UCTOPUYECKYIHO,
XYLAOXECTBEHHYIO UM NHYIO KYNbTYPHYIO LEHHOCTb ANsi 06LLecTBa;

3) 3anorogaTenb - GuU3n4eckoe N1LUO B YCTAaHOBAEHHOM Nopsaake npusaHaHo 6e3BeCTHO
OTCYTCTBYIOLLNM;

4) 3anoXeHHOe WUMYLWEeCTBO SBNAETCA NpeaMeToM  npeawecTBylolwero  u
nocriegyoLwero 3anoroB, MNpuM KOTOPbIX MPUMEHSIOTCA pasHbli  NOPSAOK  obpaleHus
B3bICKaHMS Ha NpeaMeT 3anora unu pasHble cnocobbl peanusaunmn 3anoXXeHHOro UMyLLEeCTBa;

5) wumywecTBO 3anoxeHo B obecnevyeHne WCMONHEHUS pasHbiX 064a3aTenbCTB
HECKOJMbKMM co3anorogepaTensm.

4. 3aKOHOM MOryT ObiTb NPeAyCMOTPEHbl MHblE Criyd4au, Npu KOTopbIX obpalleHue
B3bICKaHMS Ha 3anoXXeHHOe NMYLLEeCTBO BO BHECY4eOHOM NopsiAke He JONyCKaeTcs.

5. B poroBope o 3anore, cogepxawem ycrnosume 06 obpalleHun B3biCKaHUA Ha
3an0OXeHHOe MMYLLEeCTBO BO BHeCyneOHOM Mnopsake unu ycrnoBue O nopsake peanusauun
3aN0XXeHHOro NMyLLecTBa Ha OCHOBaHUN peLleHns cyaa, MoryT 6biTb NpeayCcMOTPEHbI Cnocob
nmbo  HecKonbko  CnocoboB  peanu3auum  3anoXEHHOro  UMYyLLEeCTBa,  KOTOpble
3anorogepxatefnib BrpaBe MWCMNONb3oBaTb MO CBOEMY YCMOTPEHWIO, B TOM u4ucre B
onpegeneHHon nocrneaoBaTenlbHOCTU UMK B 3aBUCUMOCTM OT KaKMX-NMMBO NHbIX YCNOBUN.

6. Ecnn poroBop o 3anore, cogepxawmn ycnosme 06 obpalleHun B3bICKaHUS Ha
3an0XXeHHOe MMYLLECTBO BO BHecyaebHOM mnopsiake, YAOCTOBEPEH HOTapwarnbHO, B crny4vae
HEUCMNONHEHUA WAN HeHaanexawero WCMNONHEHNA [OOSMKHUKOM obecneyeHHOro 3anorom
oba3aTenbctBa gonyckaetca  obpalleHve  B3bICKaHWss Ha npegMeT  3anora o
NCMNONHUTENbHOM Hagnucu Hotapuyca 6e3 obpaleHus B cyd B nopsake, yCTaHOBIEHHOM
3aKkoHOAaTeNIbCTBOM O HOTapumate M 3akoHopgatenbcTtBoM Poccuinckon depepaunmn 06
NCMNONHNTENbHOM NPON3BOACTBE.

7. OcobeHHOCTN rocyaapCTBEHHOW perncTpauun nepexoga npaB Ha 3anoXeHHoe
HeBWXMMOE MMYLLIECTBO, Ha KOTopoe obpalleHo B3biCkaHue BO BHecyaebHoM nopsake, no
WCNOSNTHUTENbHOW HaLNUCKM HOTapuyca YCTaHaBNMBAKOTCA 3aKOHOM O roCyAapCTBEHHOM
permcTpauum npae Ha HeABMXMMOE NMYLLIECTBO U CAENOK C HAM.

8. Ecnn 3anor Bo3HMKaeT B cuny 3akoHa, obpalieHue B3bICKaHMS Ha 3anoXeHHoe
MMYLLIECTBO BO BHecygebHOM nopsake BO3MOXHO MpU YCrioBuu coBniogeHns CTOpoHamu



AOroBopa, BrekyLiero 3a cobon BO3HMKHOBEHME 3arora B CUIy 3aKOHa, NOSIOXKEHUIN MYHKTOB
5 n 6 HacTosALen cTtaTbu.
FAPAHT:

Cm. kommeHmapuu Kk cmamee 349 K P®

CraTtba 350. Peanusauusa 3anoxeHHOro nmyLecrsa

1. Peanusauusa (npogaxa) 3anoXeHHOro nmyLectsa, Ha KOTopoe B COOTBETCTBUWN CO
ctatben 349 Hactoswero Kogekca obpalweHo B3biCKaHWe, OCYLLECTBASETCA B MNOpSAAKe,
YCTaHOBMEHHOM 3aKOHOM 06 MNoTeke UM 3aKkoHOM O 3arore, ecfiv MHOe He NpeayCMOTPEHO
3aKOHOM.

2. Ytpatun cuny no WUCTeYeHUU AeBAHOCTa AHeW nocne AHA oduuumanbHOro
onyb6nukoBaHua ®enepanbHOro 3akoHa oT 6 gekabpa 2011 r. N 405-93.

3. Ecnu cymma, BblpydyeHHas npu  peanu3auuMuM  3anoXeHHOro  UMYyLLeCTBa,
HegoCTaToOYHa ANna NOKpbITMA TpeboBaHuA 3anorogepxatens, OH uMMeeT npaBo (npu
OTCYTCTBMM WHOMO YKasaHus B 3aKOHE WNW A0roBope) NOSlyYuTb HeOOCTalLy CymMMy U3
npoYero MMyLLLecTsa AOSMKHMKA, He NOSMb3yAChb NPEMMyLLEeCTBOM, OCHOBaHHbLIM Ha 3arore.

4. Ecnn cymma, BblpyYyeHHas npu peanusaumm 3anoXeHHOro umyLLecTsa, npesbilaeT
pa3mep obecrnedeHHOro 3anorom TpeboBaHWA 3anorogepxaTtens, pasHuua BO3BpaLlaeTcs
3anorogarento.

5. JomkHUK 1 3anorogatenb, SBRAKOWMECA TpeTbuMKn nuuamu, B noboe Bpems Ao
npodaxu npegmeTa 3anora BnpaBe NpekpatuTb obpalleHue Ha Hero B3bICKaHWs U ero
peanuaauuio, NCnonHmB obecnedeHHoe 3anorom 0643aTenbCTBO UK €ro YacTb, UCNOSHEHNE
KoTopou npocpoyeHo. CornalleHne, orpaHynBaroLLiee 3To NpaBo, HUYTOXHO.

6. NMpn 06BABNEHMM TOProB HECOCTOSIBLUMMUCS 3anorogepkaTtefib Mo COrnalleHuto C
3anorogartenem Brnpase NpPUobpecTn 3anoXeHHoe MMYLLECTBO U 3a4eCTb B CYET MOKYNHOW
LUeHbl cBou TpeboBaHusA, obecneyeHHble 3anorom. K Takomy cornaleHuto NpUMEHSHOTCS
npasuna o AoroBope Kynnaun-npogaxu.

FAPAHT:

CoenacHo ®edepanbHoMy 3akoHy om 16 urons 1998 e. N 102-®3 & criyyae obbsieneHust
MoemopHbIX  nybnuyHbIX  mop2o8 N0  rfpodaxe  HeO8UXUMO20  UMyuiecmaa,
3anozodepxamerb eripase rpuobpecmu (ocmasumb 3a cobol) 3arioXeHHOoe UMyUW,ecmeo
rno ueHe He boree yem Ha 25 MPOUEHMOB8 HUXEe €20 HayarbHOU MpodaxHoU UEeHbl Ha
nepsbix nybnu4YyHbIX mopaax U 3adyecmb 8 c4Yem MOKyrnHOU UeHbl ceou mpebosaHus,
obecrie4yeHHbIe uriomekou umyuiecmea

Mpn 0GBSABNEHMU HECOCTOSIBLUMMUCS MOBTOPHbLIX TOProB 3ariorogepxaTenb Brpase
OCTaBWTb MpeaMeT 3anora 3a coboil C OLEHKOW ero B cymMMe He Gornee YeMm Ha OecsTb
NMPOLEHTOB HUXKE HaYyanbHOW NPOAAXHOW LIeHbl HAa MOBTOPHbIX TOPrax.

Ecnn 3anorogepxartenb He BOCMONb3yeTcs MpaBOM OCTaBWUTb 3a coGoW npeameT
3anora B Te4yeHMe Mecsila CO [HS OOBbSBNEHMS MOBTOPHbLIX TOProB HECOCTOSBLUMMMUCS,
[IOroBOp O 3arore npekpaLiaeTcs.

APAHT:

Cwm. kommeHmapuu Kk cmamee 350 K P©

Crtatba 351. [locpoyHoe wucrnonHeHne o6sA3aTenscTBa, 0GEecrneyYeHHoro 3anorom, u
obpalleHne B3bICKaHWS Ha 3ar0KeHHOe MYLLIECTBO
1. 3anorogepxatens Brnpase noTpe6oBaTb AOCPOYHOrO MCMOMHEHUS 0GecrneYeHHOro
3anorom o6sA3aTenbLCTBa B Cryyasx:



1) ecnu npegMeT 3anora BbiObIN M3 BrageHus 3anorogatens, y KOTOporo OH 6bin
OCTaBIiEH, He B COOTBETCTBMM C YCIOBUAMM JOroBopa O 3anore;

2) HapyLweHus 3anorogartenem npasun 0 3aMmeHe npegmMeTa 3arnora (ctatbsa 345);

3) yTpaTbl NpegmeTa 3anora no obcTosATeNnbLCTBaM, 3a KOTopble 3anorogepxaTtenb He
OTBEYaeT, ecnun 3anorogaTterib He BOCMNOSb30BaNca nNpaBoM, NpeayCMOTPEHHbIM MYHKTOM 2
ctaTbyn 345 HacTosdwero Kogekca;

4) obpalweHna B3biCKAHMA Ha 3aNoXeHHOe MMYyLWecTBO no TpeboBaHuaM,
obecrneyeHHbIM nocreayLwmm 3anorom.

2. 3anorogepxartenb Bnpaese notpeboBaTb AOCPOYHOrO MCMNOMHEHMS obecnedYeHHOoro
3anorom obssatenbctBa, a ecnu ero TpeboBaHue He OyaeT yaoBneTBOpPeHO, obpaTuTb
B3blCKaHMe Ha NpegMeT 3anora B Criyyasx:

1) HapyweHuna 3anorogaTtenem npasus o nocrneaywwem 3anore (ctatba 342);

2) HeBbINOSNTHEHUA 3anorogaTtenemMm ob6a3aHHOCTEN, NPeAYCMOTPEHHbIX NOAMYHKTaMu 1
M 2 nyHKTa 1 n nyHKTOM 2 cTtaTtbm 343 HacTosdwero Koaekca;

3) HapylweHusa 3anorogaTternieM npaBusl O PacnopsXKEHNUN 3aN0XEHHbIM NUMYLLECTBOM
(nyHKT 2 ctaTbM 346).

FAPAHT:

Cm. kommeHmapuu Kk cmamee 351 K P®

Cratbs 352. [MpekpalwieHue 3anora
TAPAHT:

O npekpaweHuu 3anoea cM. makxe cmambu 349, 354, 356 u 450 Hacmosiwe2o Kodekca

1. 3anor npekpalyaeTcs:

1) ¢ npekpalleHnem obecrneyeHHOro 3anorom o6a3aTensLCTBa;

2) no TpeboBaHWIO 3anorogatend npu HanmMyuu OCHOBaHWUW, NPeayCMOTPEHHbIX
nyHKToM 3 cTtaTtbm 343 HacTodwero Kogekca,

3) B cny4ae rmbenu 3anoXeHHOW BELM Unu nNpekpaLLleHns 3anoxeHHOro npaea, ecnm
3anorogaTteni He BOCMOSMb30OBariCA MpaBoM, NPEefYyCMOTPEHHbIM MYHKTOM 2 cTtaTbu 345
HacTtoswero Kogekca;

4) B cnydyae peanu3aumm (Npodaxku) 3anoXeHHOro uMmywectea B Uensax
yaoBrneTBopeHus TpeboBaHuM 3anorogepxartens B nopsgke, yCTaHOBNEHHOM 3aKOHOM, a
TakxKe B Criyyae, ecnv ero peanusaums okasanacb HEBO3MOXHOM.

2. O npekpaweHun nnoTekn ormkHa ObiTb caenaHa OTMeTKa B peectpe, B KOTOPOM
3aperncTpmpoBaH 4orosop 06 mnoTeke.

FAPAHT:

O noesaweHuu peaucmpayuoHHoU 3arnucu o6 unomeke cMm. ®edepasibHbIl 3aKOH om 16
uroriss 1998 2. N 102-®3 u ®edepanbHbIl 3akoH om 21 uronss 1997 2. N 122-@3

3. lNpn npekpalwleHun 3anora BcreacTBME MWCMNOSMIHEHUS oBecnevyeHHOro 3anorom
obaszatensctBa nmbo no TpeboBaHuio 3anorogatens (NyHKT 3 cTatbu  343)
3anorogepXxaresnb, Yy KOTOPOro HaxoAWrnoch 3anoXeHHoe MMYyLLecTBO, 00s3aH HeMeaneHHO
BO3BpATUTb €ro 3anorogarernto.

APAHT:

Cm. kommeHmapuu Kk cmamee 352 K P®©

Cratbsa 353. CoxpaHeHue 3anora npu nepexoe npasa Ha 3aroXeHHOe UMYLLECTBO K
Apyromy nuuy



1. B cnyyae nepexoga npaBa cOGCTBEHHOCTU Ha 3aroXeHHOe MMYLLLEeCTBO Nnbo npasa
XO3SIICTBEHHOrO BEAEHUS MNW MpaBa onepaTMBHOrO yrpaBreHusl UM OT 3arorogartens K
APYrOMy §vuy B pesynbTaTe BO3ME3QHOro WM 0Ge3BO3ME3OHOro0 OTYYXKOEHUS 3TOro
nmyllectea (3a WCKMOYEHMEM Cry4aeB peanu3aumMuM 3TOro  MMyllecTBa B Lensix
yOooBreTBopeHus TpeboBaHuiA 3anorogepkaTens B Nopsiake, yCTaHOBEHHOM 3aKOHOM) Ninbo
B Nopsiake YHMBepcanbHOro npaBonpeeMcTBa NpaBo 3anora CoXpaHsieT cuny.

MNpaBonpeemMHWK 3anorogaTtens CTAaHOBMTCA Ha MeCTO 3arorogartens M HeceT Bce
06513aHHOCTN 3anorogaTtensi, ecnu cornalleHMeM C 3anorogep)kateniem He YCTaHOBIEHO
VHOE.

2. Ecnn vmywecTtBo 3anorogartensi, siBnsiolleecss npeamMeToM 3arora, nepeLwuno B
nopsiake nNpaBOMpPeeMcTBa K HECKONbKUM  NuaM, Kaxabll U3 NpaBONpeeMHUKOB
(npuobGpeTaTenen nMyLLEeCTBa) HECET BbITEKaloLlMe U3 3anora nocreacTBusi HEUCTONMHEHMS
obecneyeHHoro 3anoroM ob6si3aTenbCTBa COpa3MepHO Mepelleawen K Hemy 4actu
ykasaHHoro nmyuwectsa. OgHako ecnu npeaMeT 3anora Heaenum UM No UHbIM OCHOBaHUSIM
ocTaetcss B 06OLlen COGCTBEHHOCTM MPaBOMNPEEMHUKOB, OHW CTAHOBATCS CONMMAAPHLIMU
3anorogatensimu.

FAPAHT:

Cm. kommeHmapuu Kk cmamee 353 K P©

Cratbsa 354. NocneacTems NPUHYAMTENBHOMO N3bATUSA 3aN0XEHHOrO NMyLLecTBa

1. Ecnu npaBo coO6CTBEHHOCTW 3anorogatend Ha WMYLLECTBO, SBrsiOLLEECH
npegMeToM 3arnora, npekpaiwiaeTcs no OCHOBaHUAM U B MNopsgke, KOTOpble YCTaHOBIEHbI
3aKOHOM, BCreacTBue U3bATUA (BblKyna) ANS rocyAapCTBEHHbIX UM MYHULMNAIbHBIX HYXA,
peKBM3NLMM UM HaLMoHann3auumm 3anorogaTento npefocTaBnsaeTca Apyroe UMyLecTso unm
COOTBETCTBYIOLLIEE BO3MelleHWe, NpaBOo 3ariora pacnpocTpaHAeTCsa Ha npefocTaBrieHHoe
B3aMeH wumyLlectBO nmbo, COOTBETCTBEHHO, 3anorogepxartenb npuobpetaeTr npasBo
NPeNMyLLEeCTBEHHOTO YAOBMNETBOPEHUA CBOero TpeboBaHMA M3 CyMMbl NpuUYMUTaloLiEerocs
3anorogartento Bo3MelleHus. 3anorogepxatenb BrnpasBe Takke notpebosaTb LOCPOYHOrO
ncnonHeHusa obecneveHHOro 3anorom obsi3aTenscTaa.

2. B cnyvasx, korga vmmyLlecTBO, ABrdlOLleecs npeamMeToMm 3arora, usbiMaetcs y
3anorogatensa B YCTAHOBMIEHHOM 3aKOHOM Mopsdke Ha TOM OCHOBaHUW, 4YTO B
AENCTBUTENBHOCTN COBCTBEHHNKOM 3TOr0 UMYyLLIECTBa sBnsieTca gpyroe nuuo (crtatba 301),
nnbo B BMAE CaHKUWMKM 3a COBEpLUEHME MPECTYNSIEHNs UM UHOTO NpaBOoHapyLleHus (ctaTbA
243), 3anor B OTHOWEHMM 3TOr0 uMMyLlecTBa npekpawaeTtca. B atux cnyvasax
3anorogepxartenb Bnpase TpeboBaTb [LOCPOYHOrO WUCMOSHEHUS OGECneYEeHHOro 3arorom
obasaTenbCcTBa.

FAPAHT:

O nocnedcmeusix npuHyOUMEesnbHO20 U3bAMUS UMywecmea, Sersroue20cs npedmemom
urnomeku, cm. ®edepasibHbIl 3akoH om 16 urosis 1998 . N 102-93

Cm. kommeHmapuu Kk cmamee 354 K P®©

CraTtba 355. YcTynka npaB no JoroBopy o 3anore

3anorogepxaTtenb BnpaBe nepegaTb CBOM npasa Mo 4OroBopy O 3anore ApyroMmy nuuy
c cobniogeHneM npaBun o nepegadve npae kpegutTopa NyTeM YCTynku TpeboBaHusa (cTaTbu
382 - 390).

YcTynka 3anorogepatenem CBOMX MpaB MO [JOroBOpYy O 3anore Apyromy nuvuy
AENCTBUTENbHA, €Cnu TOMYy e nuuy YCTynneHbl npaBa TpeboBaHWS K OOSMKHWUKY MO
OCHOBHOMY 06513aTenbCTBY, 06eCcneYeHHOMY 3ar0orom.



Ecnu He pokasaHo WHOe, ycTynka npas No AoroBopy 06 Mnoteke o3HA4aeT M YCTYMKy
npas no obecne4yeHHOMY MNOTEKOM 06A3aTENbLCTRY.
TAPAHT:

Cwm. kommeHmapuu Kk cmambe 355 K P@

Cratbsa 356. NepeBoa gonra no obs3aTenscTBy, o6ecnevyeHHOMyY 3anorom
C nepeBogom Ha gpyroe nuuo gonra no obssatenbCcTBy, ob6ecnedyeHHOMY 3anorom,
3arnor npekpawaeTcsd, ecnv 3anorogatenb He Aan KpeauTopy corracus oTBevaTb 3a HOBOrO
AOIMKHMKA.
FAPAHT:

Cwm. kommeHmapuu Kk cmambe 356 'K PO

CraTtbsa 357. 3anor ToBapoB B obopoTe

1. 3anorom TOBapoB B 00OOpOTE NPU3HAETCA 3arior TOBApOB C OCTaBiIEHMEM WX Yy
3anorogarens U ¢ NpeaocTaBneHneM 3anorogaTernto npaBa N3MeHsATb COCTaB U HaTypanbHYyo
dopMy  3anoXeHHOro  umywiectBa  (TOBapHbIX  3amnacoB, Cbipbs, MaTepuanos,
nonydabpukaToB, roOTOBON NPoOAYyKUMM WU T.M.) MPX YCNOBUKM, YTO MX obLLass CTOMMOCTb He
CTaHOBUTCS MEHbLLE YKa3aHHOW B AOrOBOpE O 3arore.

YMeHbLLEHNE CTOMMOCTM 3arnoXXeHHbIX ToBapoB B 060poTe gonyckaeTcsi copa3mepHo
NCNONTHEHHON YacTn obecneyeHHOro 3anorom ob6a3aTtensCcTBa, €CNn MHOE He NPeayCMOTPEHO
AOrOBOPOM.

2. ToBapbl B 060poTe, OTYYXAEHHbIE 3anorogartenem, nepecrtalT ObiTb NpegMeToM
3anora C MOMEHTa MX nepexoga B COOCTBEHHOCTb, XO3SINCTBEHHOE BeAeHWe Wnn
onepaTtMBHOE YynpasBneHwe npuobpeTtaTens, a npuobpeTeHHble 3anorogaTeneMm ToBapbl,
yKa3aHHble B JOrOBOpE O 3ariore, CTaHOBATCS NpeaMeToM 3anora ¢ MOMeHTa BO3HUKHOBEHUS
y 3anorogatens Ha HUX npaBa COBCTBEHHOCTU U XO3ANCTBEHHOIO BEAEHUS.

3. 3anorogartenb ToBapoB B 060poTe 00513aH BECTM KHUIY 3anncu 3anoros, B KOTOPYHO
BHOCATCA 3anucu o6 ycnoBusix 3anora TOBapoB M 0060 BCexX onepauusix, BIEKyLUnX
N3MEHEeHne cocTaBa WM HaTyparbHOM OpPMbl 3aroXeHHbIX TOBApPOB, BKMOYas WX
nepepaboTKy, Ha AeHb NOCNeaHen onepawmm.

4. Tlpn HapyweHun 3anorogaTeneMm YCrnoBUM 3anora ToBapoB B o0b6opoTe
3anorogepXartenb BnpaBe MyTEM HanoXeHWa Ha 3anoXeHHble ToBapbl CBOMX 3HAKOB W
neyaTen NPUOCTAHOBUTL OMNepauLnn ¢ HUMK 4O YCTPaHEHNS HapyLLEeHUs.

FAPAHT:

Cwm. kommeHmapuu Kk cmamee 357 K P®©

CraTtba 358. 3anor Bewen B nombapae
FAPAHT:

O nombapdax cm. PedepanbHbil 3akoH om 19 uronsa 2007 2. N 196-03

1. MNMpuHATME OT rpaxkgaH B 3anor ABWXMMOro MMYyLLLECTBA, NpefHa3HayeHHoro nns
nnYyHoro notpebnenuns, B obecnevyeHme KpaTKOCPOYHbIX 3aMMOB MOXET OCYLLECTBMATLCA B
KayecTBe npeanpuHMMaTeNbCKON OeATEeNbHOCTU Cneuvanmn3npoBaHHbIMU OpPraHM3aumsaMun -
nombapgamu.

2. [loroBop 3arma ochbopmnsieTcsa Bblgavyen nomdapaom 3anoroBoro ounera.

3. 3aknagbiBaemble BeLM nepegatoTcs nombapay.

Jlombapg 06s13aH cTpaxoBaTh B NONb3y 3arorogartend 3a CBOW CYET NPUHATLIE B 3anor
BELN B MOSHOW CyMMe MX OLEHKW, yCTaHaBnNuMBaeMoW B COOTBETCTBUM C LieHaMu Ha BeLuu



TaKoro poga u kadectsa, 0Obl4HO yCTaHaABNMBAEMbIMW B TOProBfie B MOMEHT UX MPUHATUA B
3anor.

JlomBappg He BnpaBe Nonb3oBaTbCA U pacnopsXaTbCsa 3an0XEeHHbIMU BELLAMM.

4. Jlombappg HeceT OTBETCTBEHHOCTb 3a yTpaTy M MOBPEXAEHME 3aNOXEHHbIX BeELeN,
€eCNnn He OOKaXeT, YTO yTpaTa UM NoBpexaeHue npous3oLnn BCreacTBne Henpeogonmon
cunbl.

5. B cnyyae HeBO3BpalleHUs B YCTaHOBMEHHbIN CPOK CyMMbl 3aiima, obecneyeHHOro
3anorom Bellen B nombapae, nomdapa nNoO UCTEYEHMU NIbIOTHOIO MECAYHOrO CpoKa Brnpase
npogaTb 3TO MMYLLECTBO B NMOpsSiAKe, YCTAHOBMIEHHOM 3akoHOM O nombappax. lMocne atoro
TpeboBaHna nombapga K 3anorogatento (QOSMKHWUKY) norawatTcs, Aaxe ecnu cymma,
BbIpyYEHHasa MNpu peanu3auumn 3anoXeHHOro MMyLIecTBa, HeJoCTaTouYHa AMfs MX MOSIHOro
yOOBIETBOPEHMS.

6. [NpaBuna KpeauToBaHUA rpaxgaH nombapaamu noa 3anor npuHaanexawmx
rpakgaHam Bellen yCTaHaBfMBAKTCHA 3aKOHOM O fiombapaax B COOTBETCTBMM C HACTOSALUM
Kogekcowm.

7. Ycnosusi gorosopa 3anma, orpaHudnBarolmMe npasa 3anorogartens no CpaBHEHUIO C
npaBamu, NpeaocTaBnseMbIMU emMy HacTosawmuM KoaeKCoM U UHBIMU 3aKOHaMW, HUYTOXHBI.
BmecTo Takux ycrnoBuin NPUMEHSIIOTCA COOTBETCTBYHOLLME MOSOXKEHUS 3aKOHa.

FAPAHT:

Cwm. kommeHmapuu Kk cmamsbe 358 K PO

8 4. YpepxaHue
FAPAHT:
Cwm. cxemy "ObecriedyeHue ucrioniHeHusi obsizameribcms. YoepxaHue"

CraTtba 359. OcHoOBaHuA yaepxaHus
FAPAHT:

O6 yodepxaHuu Kak criocobe obecriedyeHusi obsisamesnibcme cM. makxe cmambu 712, 790
Hacmosiweao Kodekca, Kodekc mopeogozo mopernnagaHus P® om 30 anpens 1999 2. N
81-®3, Kodekc eHympeHHe20 800HO20 mpaHcriopma P® om 7 mapma 2001 2. N 24-@3,
®dedepanbHbil 3akoH om 8 HOA6ps1 2007 2. N 261-03, dedepasbHbilt 3akoH om 30 UKOHS
2003 2. N 87-®3

1. Kpeantop, y KOTOPOro HaxoamTcs Bellb, NMoAnexailas nepegade AOSMKHUKY nnbo
nvuy, YKasaHHOMY [OSKHMKOM, BMpaBe B Crydae HEWUCNONHEHUA [OOJDKHUKOM B CPOK
obs3aTenbcTBa NO onnate 3TOM BELM WUNU BO3MELLEHMIO KPEAUTOPY CBSI3AHHbIX C HEl
nsgepxek wn Opyrmx YyObITKOB yaepxuBaTb €€ [0 Tex Mop, Mnoka COOTBETCTBYyHOLLEE
00513aTenbCTBO HE ByAeT MCMNOSTHEHO.

YaepxaHvem BeLm MoryT obecneunBaTtbCs Takke TpeboBaHNA XOTA N HE CBA3AHHbIE C
onnaTon Bewu UNN BO3MELLEHMEM U3OEPXEK Ha Hee N OpYrnx yObITKOB, HO BO3HUKLUME U3
o6a3aTenbCcTBa, CTOPOHBI KOTOPOro AENCTBYIOT Kak NpeanpuHuMaTenm.

[APAHT:

Pedakyuu [paxdaHcko2ao kodekca (Yacmb rnepeas), onybrnukosaHHele 6 "CobpaHuu
3akoHoO0amerniscmea PQ" u "Pocculickol e2aseme", umerom pacxoxoeHusi.. Tekcm
rnpeodbidyweao absaya npusodumcs e pedakuuu "CobpaHusi 3akoHoOameriscmea P®"

Cm. mekcm a63auya e pedakyuu "Pocculickol 2azembl"



2. Kpegutop MOXeT yaepvmBaTb HaxXoAsLLYHCS Y HEro Bellb, HECMOTPS Ha TO, YTO
nocne TOro, Kak 3Ta BeLlb NOCTyNuia BO BnageHuWe Kpeautopa, npaBa Ha Hee NpuobpeTeHbI
TPETbUM NMLOM.

3. MNpaBuna HacTosLeN CTaTby NPUMEHSIOTCS, €CrnM JOrOBOPOM He MpeayCMOTPEHO
nHoe.

APAHT:

Cm. kommeHmapuu Kk cmamee 359 K P®©

CraTtba 360. YooBneTBopeHne TpeboBaHMM 3a CHET yAEPKMBAEMOro NMyLLIECTBA
TpeboBaHus kpeguTopa, yaepKMBatoLEero Bellb, yaOBNETBOPSOTCHA M3 ee CTOMMOCTH
B 0O6beme 1 nopsaake, NPeayCcCMOTPEHHbIX AN YAOBNeTBOpeHus TpeboBaHumn, obecneyeHHbIX
3anorom.
[APAHT:

Cm. kommeHmapuu Kk cmamee 360 K P®©

8 5. NopyuntenbcTBO

TAPAHT:

O paspeweHuu criopos, cesizaHHbIX C rpUMeHeHUeM apbumpaxHbiMu cydamu Hopm K PO
0 nopy4umesniscmee, cM. 063op u lMocmaHoesneHue [NneHyma BepxosHozo Cyda P® u
lneHyma Boicwezo ApbumpaxHozao Cyda P® om 8 okmsbps 1998 2. N 13/14

Cwm. cxemy "ObecrnieyeHue ucrionHeHUs1 obsisamersnibcmea. Nopydumeriscmeo”

CraTtbsa 361. [loroBop nopy4nTenscTea
FAPAHT:

O6 oepaHu4eHuUsIx NpuHUMamse Ha cebs rnopy4umesibcmeo cM. ghedeparsibHble 3aKOHbI
Mo poroeopy nopyynTenbCTBa nopy4mTenb 00s3biBaeTCca nepea KpeamTtopoM Opyroro
nvua oTBeYaTh 3a UCMOMHEHWe NocneaHMM ero o6s3aTenbCTBa NOMHOCTLIO UMK B YacTw.
[doroBop nopyuuMTenbCcTBa MOXeT OblTb 3aknveH Takke pAgna obecneveHus
obsi3aTenbCcTBa, KOTOPOE BO3HUKHET B ByayLiem.
FAPAHT:

Cm. kommeHmapuu Kk cmamee 361 K P®

CraTtbsa 362. dopma gorosopa nopyyunTenscTea

[doroBop nopyuuTenbCcTBa AO/MKEH OblTb COBepweH B MNUCbMEHHOM hopme.
HecobntogeHue NMMCbMEHHOU dopmbl BneYeTr HeOencTBUTENbHOCTb aorosopa
nopyynTenbCTBa.
FAPAHT:

Cm. kommeHmapuu Kk cmamee 362 K P©

CtaTtbsa 363. OTBETCTBEHHOCTb Nopy4MTENS

1. Mpy HENCNONHEHUN UMM HEHaANEeXalleM MCNOSHEHUWN OOSMKHMKOM o06ecneveHHoro
nopy4YnTensCTBOM 00s3aTenbCTBa MOPyYnTENb M AOMMKHUMK OTBEYaloT nepen KpeauTopom
conuaapHo, ecnv 3aKOHOM UnM  OOrOBOPOM  MOPYYUTENBCTBA He  NpefycMoTpeHa
cybecnanapHas oTBETCTBEHHOCTb NOpy4vMTens.

2. MNopyuntenb oTBeYaeT neped KpeautopoM B TOM e obbeme, Kak U LOSKHUK,
BKIIOYAs ynnaTy MpOLEHTOB, BO3MeLLleHMe cyAebHbIX M3OepXKeK Mo B3bICKaHMIO Adonra u



Apyrnx yBbITKOB KpeauTopa, Bbl3BaHHbIX HEUCMNOMHEHNEM UMW HEHaANeXalMM UCNONHEHNEM
obs13aTenbCTBa JOMKHUMKOM, €CN MHOE He NpeayCMOTPEHO JOTOBOPOM MOPYYUTENBLCTBA.
3. Jlnua, coBMEeCTHO [AaBluMe MNOPYYUTENbCTBO, OTBEYalT nepen KpeavTopoM
conuaapHo, ecrnv MHOe He NPeAyCMOTPEHO LOrOBOPOM MOPYYUTENbLCTBA.
APAHT:

Cwm. kommeHmapuu Kk cmambe 363 K PO

CrtaTtbs 364. [paBo nopy4nTens Ha BO3paxkeHus NpoTuB TpeboBaHus kpeautopa
MopyunTens BNpaBe BblABUraTb NPOTMB TpeboBaHMA KpeauTopa BO3PaXKEHMS,
KoTopble Mor Obl npeacTaBuUTb [AOMMKHWK, €CNM WHOe He BbiTekaeT W3 [Jorosopa
nopyumTtensctea. [opyuntenb He TepsieT NMpaBO Ha 3TW BO3paXKeHUs Aaxe B TOM crydae,
€CI OOMMKHUK OT HMX OTKasarics Unu npusHan cBoW OO,
APAHT:

Cm. kommeHmapuu Kk cmamee 364 K P©

CraTbsa 365. [paBa nopyuntens, MCNONHUBLLETO 06a3aTENbLCTBO

1. K nopyuntento, ncnonHmeueMy o64a3aTtenbCTBO, NEPEXOAAT NpaBa KpeguTtopa no
aTomy 06s3aTenbCTBY M NpaBa, NpYHaanexasLlUne KpeauTopy Kak 3anorogepxatento, B TOM
obbeme, B KOTOPOM nopyyuTenb yaosneTBopun TpebosaHue kpegutopa. [Nopyuntens Takke
BnpaBe TpeboBaTb OT AOSMKHUKA ynnaTbl MPOLEHTOB HA CYMMY, BbIMMAYE€HHYHO KpeauTopy, U
BO3MELLEHMNS NHbIX YObITKOB, MOHECEHHbIX B CBA3U C OTBETCTBEHHOCTLIO 3a A0STKHUKA.

2. Mo wcnonHeHun nopyuntenem obgasatenbcTBa Kpeautop o006s3aH  BpyyYuTb
nopyynTento AOKYMEHTbI, yOOCTOBepsAowme TpeboBaHMe K AOSDKHUKY, U nepefaTb Npasa,
obecneynBatoLme ato TpeboBaHme.

3. lpaBuna, ycTaHOBMEHHble HACTOSALLEN CTaTben, NPUMEHSIOTCH, €Cnn UHOoe He
npegycMOTPEHO 3aKOHOM, WHbIMW NPaBOBbIMM akTamuv WM OOrOBOPOM MOpyyuTens cC
AOJDKHUKOM M HE BblTEKAET U3 OTHOLLEHUI MEXAY HUMWN.

FAPAHT:

Cm. kommeHmapuu Kk cmamee 365 K P®©

CraTbs 366. M3BeweHne nopyumtens o6 ncnonHeHnn obasatenscrTea OMKHUKOM
HOMKHMK, ncnonHmBLLMKA 064a3aTenbCTBO, 0BecnevYeHHoe nopyyYnTenbCTBOM, 00si3aH
HemegneHHO M3BeCTUTb 06 3TOM nopyuuTens. B npoTmBHOM cnydae nopyyuTenb, B CBOKO
oyepenb WCMOMHMBLUMIN 00A3aTenbLCTBO, BrNpaBe B3biCKaTb C KpeauTopa HeOCHOBaTerbHO
nony4yeHHoe NMBo nNpeabsBUTbL perpeccHoe TpeboBaHme K OOMKHMKY. B nocnegHem cnydvae
AOMMKHVK BripaBe B3bICKaTb C KpeauTopa Nuvllb HEOCHOBATENbHO MOMYyYeHHOE.
FAPAHT:

Cwm. kommeHmapuu Kk cmambe 366 'K PO

CraTtba 367. [1pekpalyeHne nopyumtenscTea

1. [lMopyuuTenbCTBO npekpawiaeTcsd C npekpawieHvem obecneyeHHoro um
o6a3aTenbCTBa, a Takke B Criydae N3MeHeHNs 3Toro ob6a3aTtensCcTBa, BreKkyLero yBenmyeHme
OTBETCTBEHHOCTU UMK MHble HebnaronpusaTHble NocneacTBus Ans nopyyutens, 6e3 cornacus
nocriegHero.

2. [llopyunTenbCTBO MpekpawiaeTcsa C MNepeBogoOM Ha gpyroe nuiuo gonra no
obGecneyeHHOMY MOpPy4MTENBbCTBOM 064A3aTenbCTBY, €CnvM MOpyvuTenb HE Aan Kpeautopy
cornacusa oTeBeyaTb 3a HOBOrO AOSMKHUKA.

3. MNopyunTenbCTBO NpekpallaeTcs, ecnu KpeamTop oTkasasncs NpuHATbL Hagnexallee



NCMONHEeHne, NpeanoXeHHoe JOIMKHUKOM U NopyynTenem.

4. TlopyynTenbCTBO MpekpawaeTca MO MWUCTEeYEeHUU YKa3aHHOro B [OroBope
nopyynTenbCTBa CpoKa, Ha KOTOpPbIM OHO AaHo. Ecnu TakonW CpOK He YCTaHOBIIEH, OHO
npekpawaeTcs, ecnu KpeautTop B TeYeHWe roga Co AHS HACTyMneHWUs cpoka MCMNOSHEHWUS
obGecneyeHHOro NopyyYnTensCcTBOM 0b6s3aTenbCcTBa He NpeabsaBUT Ucka K nopy4dmtento. Korga
CPOK MCMNOJSIHEHNA OCHOBHOro 0bs3atenbCTBa He ykasaH U He MoXeT 6biTb onpeadeneH unu
onpegeneH MOMEHTOM BOCTpeboBaHUA, MOPYYMTENLCTBO NPEKpaLLaeTcs, €Cnn KpeanTop He
npeabsBUT UCKa K MOPYYUTENO B TeyeHue [OBYyX feT CO [AHA 3aKMyeHus [Jorosopa
nopyyYnTenbLCTBa.

FAPAHT:

Cm. kommeHmapuu Kk cmamee 367 K P®©

§ 6. BaHkoBCcKas rapaHTus

FTAPAHT:

CM. 0630p npakmuKu paspeweHusi cropos, cesi3aHHbIX ¢ rnpumeHeHuem Hopm K P® o
baHko8ckol eapaHmuu

Cwm. cxemy "ObecrieyeHue ucrioniHeHUs1 obsisamersibcmea. baHkogckasi ecapaHmus'"

CraTtbs 368. [NoHsATMEe BaHKOBCKOW rapaHTum
B cuny 6aHkoBckoM rapaHTum 6aHK, MHOE KpeauTHOEe ydpexaeHue WNnn cTpaxoBasd
opraHmsaumusa (rapaHT) pJawT no npocbbe pApyroro nuua (NpyHUMnana) nMCbMEHHOe
00s3aTenbCTBO  ynnatuTb Kpeautopy npuHumnana (6eHeduumnapy) B COOTBETCTBUM C
YCNOBUAMW [aBaeMOro rapaHToM ob6s3aTtenbCTBa AEHEXHYI CyMMy MO npeacTaBneHun
B6eHedmumnapom NnncbMeHHOro TpeboBaHus o ee ynnaTe.
FAPAHT:

Cwm. kommeHmapuu Kk cmambe 368 'K PO

CraTtba 369. ObecneyeHne 6GaHKOBCKOM rapaHTnen obasarenscTea npuHUunana
1. BaHkoBckas rapaHTMa obecneymBaeT Hagnexailee UCNosIHEHWE NpUHLMNANom ero
obsizatenbcTBa nepen 6eHedunumapom (OCHOBHOro obs13aTtensbCcTea).
2. 3a Bblgadyy 6GaHKOBCKOM rapaHTUu  MpuHUMNan  ynnayvMBaeT  rapaHTy
BO3HarpaxaeHue.
TAPAHT:

Cm. kommeHmapuu Kk cmamee 369 K P®©

CraTtbsa 370. HeszaBucMmocTb 6aHKOBCKOW rapaHTUM OT OCHOBHOro o6s3aTenscTea
MpepoycMOTpeHHOe  OaHKOBCKOWM  rapaHTuenm o643aTenbCTBO rapaHta nepeg
6eHednuMapomM He 3aBUCUT B OTHOLLEHUAX MEXAY HMMW OT TOro OCHOBHOrO 06a3aTenbCTBa,
B obecrneyeHne MCMNOMHEHMS KOTOPOro OHa BblgaHa, AaXe ecnu B rapaHTUn COAEpPXKUTCA
CCblIfika Ha 370 0653aTenbLCTBO.
FAPAHT:

Cwm. kommeHmapuu k cmamsbe 370 K PO

Crtatbs 371. be30T3bIBHOCTb OAHKOBCKOM rapaHTum
baHkoBckass rapaHTMsi He MOXeT ObiTb OTO3BaHa rapaHTOM, €CfM B Hen He
npeaycMoTpPEHO NHOE.
FAPAHT:



O cniyyasix, koe0a baHKogecKas capaHmusi He Moxem bblimb omo3eaHa, CM..
®dedepanbHbIl 3aKkoH om 22 anpesns 1996 . N 39-03

®dedepanbHbIl 3aKoH om 24 HOs16ps 1996 2. N 132-03

dedepanbHbIl 3aKkoH om 26 dekabpss 1995 2. N 208-®3

®edepasibHbIl 3akOH om 29 dekabpsi 2006 2. N 244-O3

Cm. kommeHmapuu Kk cmamee 371 K P®

CraTtbsa 372. HenepegaBaeMocTb npas No 6aHKOBCKOW rapaHTum
MpuHagnexawee 6eHeduumapy no 6O6aHKOBCKOW rapaHTum npaBo TpeboBaHWA K
rapaHTy He MOXeT ObITb NepefaHo Apyromy nvuy, ecnv B rapaHTUn He NpeayCMOTPEHO MHOE.
FAPAHT:

Cm. kommeHmapuu Kk cmamee 372 K P©

CraTtbsa 373. BctynneHne 6aHKOBCKOW rapaHTum B CUIy
BaHkoBckas rapaHTusi BCTynaeT B CWy CO OHA e€e Bbldayn, ecrnv B rapaHTum He
npeaycMoTpeEHO NHOE.
FAPAHT:

Cm. kommeHmapuu Kk cmamee 373 K P®©

Cratbsa 374. [NpencraeneHne TpeboBaHmna No GaHKOBCKOW rapaHTum

1. TpeboBaHune 6eHedmumapa 06 ynnate AeHEXHOW CyMMbl MO BaHKOBCKOW rapaHTum
AOIMKHO ObITb MpeacTaBrneHo rapaHTy B NMUCbMEHHON dopMe C NPUOXEHNEM YyKa3aHHbIX B
rapaHTMm OoKymeHToB. B TpeboBaHuum mnu B npunoXxeHun K Hemy GeHeduumap [OSKeH
ykasaTb, B 4YeM COCTOUT HapylleHMe npUHUMNAaNoM OCHOBHOrO obs3aTtenscTBa, B
obecneyeHne KOTOPOro BblaaHa rapaHTus.

2. TpeboBaHne 6eHedmumapa OOMKHO ObITb NPeacTaBfeHO rapaHTy A0 OKOHYaHus
onpeneneHHoro B rapaHTum CpoKa, Ha KOTOPbIN OHa BblaaHa.

FAPAHT:

Cm. kommeHmapuu Kk cmamee 374 K P©

Cratbsa 375. OBsa3aHHOCTU rapaHTa npu paccMmoTpeHnn TpeboBaHnsa beHeduumapa

1. Mo nony4eHun TpeboBaHua OGeHeduumapa rapaHT JormkeH 6e3 npomenneHus
yBegoMnTb 006 STOM nNpuHUMNana W nepegatb €My Konuu TpeboBaHWA CO BCEMMU
OTHOCALLUMMUCS K HEMY AOKYMEHTaMMU.

2. MapaHT gomkeH paccMmoTpeTb TpeboBaHme 6eHedmumapa ¢ NPUNOXKEHHBIMU K HEMY
AOKYMEeHTaMu B pasyMHbI CPOK M MPOSiIBUTb pa3yMHyl0 3abOTNMBOCTb, YTOObI YCTAHOBUTD,
COOTBETCTBYHOT 1M 3TO TpeboBaHME 1 NPUIOXKEHHbIE K HEMY JOKYMEHTbI YCIIOBUSIM FrapaHTUW.

FAPAHT:

Cwm. kommeHmapuu Kk cmambe 375 'K PO

CraTtbsa 376. OTkas rapaHTa yaoBneTBopuTb TpeboBaHue beHedrumnapa

1. MapaHT oTkasbiBaeT 6eHedmumapy B yooBrneTBopeHun ero TpeboBaHms, ecnm 310
TpeboBaHne NMBO NPUNOXEHHbIE K HEMY LOKYMEHTbI HE COOTBETCTBYIOT YCIOBUSIM rapaHTum
nnbo npeacTaBneHbl rapaHTy NoO OKOHYaHUKW ONpeaenieHHOro B rapaHTumn cpoka.

FapaHT gomkeH HemenneHHo yBegoMnTb beHeduumapa 06 oTkase yaoBneTBOPUTL ero
TpeboBaHue.



2. Ecnu rapaHTy go yoosneTtBopeHusa TpeboBaHma beHedumumapa ctano n3BecTHO, YTO
OCHOBHOe 006s3aTtenbctBo, obecrneyeHHoe 6aHKOBCKOM rapaHTUen, MOSIHOCTb0 UM B
COOTBETCTBYIOLLEN YaCTW yXKe MWCMNOMHEHO, NPeKpaTunocb MO MHbIM OCHOBaHUAM nMbo
HeLEeNCTBUTENbHO, OH [OSMKEH HemeaneHHo coobwmte 06 aTtom OGeHedvumapy u
npuHUMnany.

MonyyeHHOe rapaHTOM MOCne Takoro yBeAOMIEHMs MOBTOpHoe TpeboBaHue
GeHeduymnapa NoaNEXMT YAOBNETBOPEHUIO rapaHTOM.

[APAHT:

Cm. kommeHmapuu Kk cmamee 376 K P©

Cratba 377. [Npegensl 0b6s3aTenbCcTBa rapaHTa

1. [lMpegycmoTpeHHOe GaHKOBCKOWM rapaHTuen o6a3aTenbCTBO rapaHTa nepeg
GeHedmLMapom orpaHM4MBaeTCs ynnaTon CyMMbl, HA KOTOPYIO BblJaHa rapaHTus.

2. OTBeTCTBEHHOCTb rapaHTa nepen 6eHedumumapom 3a HEBLINOMHEHNE UMK
HeHagnexallee BbINOMHEHNE rapaHToMm o6s3aTenbCTBa MO rapaHTUM He OrpaHuYMBaeTCH
CYMMOW, Ha KOTOPYHO BblAaHa rapaHTus, eCcrnv B rapaHTUn He NPeayCMOTPEHO MHOE.

FAPAHT:

Cm. kommeHmapuu Kk cmamee 377 K P®©

CraTtba 378. [NpekpaweHne 6aHKOBCKOWM rapaHTUm

1. O6s3aTenbCTBO rapaHTa nepeg 6eHeduunapom No rapaHTUM NpekpallaeTcs:

1) ynnaton 6eHeduumapy CyMMbl, Ha KOTOPYHO BblAaHa rapaHTus;

2) OKOH4YaHMeM OnpeaesieHHoro B rapaHTUm CpoKa, Ha KOTOPbIM OHa BblAaHa;

3) BcneacTene otkasa GeHedmumapa OT CBOMX NpaB MO rapaHTMM 1M BO3BpaLLeHUs ee
rapaHTy;

4) BcneacTBme oTkasa GeHeduumnapa OT CBOMX NpaB No rapaHTUn nyTeM NMUCbMEHHOO
3aaBneHnsa o6 ocBoOOXaAEHUM rapaHTa OT ero 06s3aTensLCTB.

MpekpalleHne obasaTenbCcTBa rapaHTa N0 OCHOBAHUAM, yKa3daHHbIM B noAanyHkTax 1,
2 N 4 HaCToSLLEro NyHKTa, He 3aBMCUT OT TOro, BO3BPAaLLEHa N eMy rapaHTus.

2. [apaHT, KOTOpOMYy CTano W3BECTHO O MpeKpaweHUn rapaHTum, [ormkeH 6e3
npomMeasnieHmst ypeagoMmntb 06 aTom npuHumnana.

FAPAHT:

Cm. kommeHmapuu Kk cmamee 378 K P©

CraTtbsa 379. PerpeccHble TpeboBaHWs rapaHTa K npuHumnany

1. MNMpaBo rapaHTa notpeboBaTb OT NpuHUMNana B NOpPsiAKe perpecca BO3MELLEHUSA
CyMM, ynnadeHHblx 6eHeduumnapy no H6AHKOBCKOW rapaHTUW, onpenensieTcs cornawleHmem
rapaHTa C NpyHLMNanom, BO UCMNOSIHEHME KOTOPOro Obina BblgaHa rapaHTus.

2. NapaHT He BnpaBe TpeboBaTb OT MpuHUMNANa BO3MELLEHUS CYMM, YniadeHHbIX
GeHedumLmapy He B COOTBETCTBUM C YCIOBUAMW rapaHTUM Unun 3a HapylleHne obsisatenscrea
rapaHta nepen 6eHedmumapom, ecnu cornaweHuem rapaHta C NpuvHUMNIanoOM He
npeayCcMOTPEHO MHOE.

FAPAHT:

Cwm. kommeHmapuu kK cmambe 379 'K PO

8§ 7. 3apaTokK

TAPAHT:



Cwm. cxemy "ObecrieyeHue ucrioniHeHUs1 obsisamersibcmea. 3adamok”

CraTtba 380. [NoHATHe 3agatka. Popma cornalleHumst 0 3agaTke

1. 3apatkoM npu3HaeTca  OeHexHass  CymMma, BblgaBaemMas  OgHOM 13
A0roBapuBarLLMXCA CTOPOH B CYET NPUYUTAIOLNXCA C Hee MO OOroBopy nnatexen ApYyron
CTOpPOHE, B 4OKa3aTENbCTBO 3aKNIOYEHNA OroBopa U B 06ecneyYeHne ero MCNoTHeHS.

2. CornalueHve o 3agaTke He3aBUCMMO OT CyMMbI 3agaTka OOMKHO ObiTb COBEPLLEHO B
NMUCbMEHHOWN dhopMeE.

3. B cnyyae cOMHEHMA B OTHOLUEHUN TOrO, SBMSIETCA N CyMMa, ynnadeHHas B cyeT
NPUYMTAIOLLNXCH CO CTOPOHBI NO OOroBOpYy MnaTtexen, 3agaTkOM, B YACTHOCTM BCReAcTBME
HecobnaeHna npaBuna, YCTAHOBMNEHHOrO MYHKTOM 2 HacCTosIen cTaTbl, 3Ta Ccymma
cYMTaeTCsa ynradveHHoM B Ka4eCcTBe aBaHCa, eCrnn He A0Ka3aHo MHOe.

[APAHT:

Cwm. kommeHmapuu kK cmamee 380 K P©

Cratba 381. [locneactBmsa nNpekpalleHnss U HEeucnonHeHust 00s3aTenbcTBa,

obecneyeHHOro 3agaTkom

1. MNpun npekpalweHnn obszaTenbCcTBa OO Hadana ero MUCMNOJSIHEHMUS MO COrnalleHuto
CTOPOH NMBO BCNeacTBME HEBO3MOXHOCTU UCMONHEHNA (cTaTbA 416) 3a0aTOK OOMKEH ObiTb
BO3BpALLIEH.

2. Ecnu 3a HeucnonHeHwe OOroBopa OTBETCTBEHHA CTOPOHa, AaBllas 3agaTok, OH
OCTaeTcsl y OpYyroh CTOpoHbl. Ecnn 3a HeucnomnHeHue poroBopa OTBETCTBEHHA CTOPOHA,
nony4mBLlasn 3agaTok, oHa 0b6si3aHa ynnaTuTb APYron CTOpoHe ABONHYIO CyMMY 3agaTka.

CBepx TOro, CTOpOHa, OTBETCTBEHHAss 3a HeWUCNoriHeHWe [AoroBopa, obsi3aHa
BO3MECTUTb APYron CTOpOHe YObITKM C 3a4eTOM CyMMbl 3agaTka, €Cnu B [OroBope He
npeaycMoTpeHO NHOE.

FAPAHT:

Cm. kommeHmapuu Kk cmamee 381 K P®

naBa 24. NMepemeHa nuy B oba3aTenbLCTBE

TAPAHT:

Cm. O630p npakmuKku rnpuMeHeHuUsi apbumpaxHbeiMu cydamu MofoXeHuUl anasbl 24
[paxx0aHckoz2o kodekca PO

Cwm. cxemy "lNepemeHa nuy, 8 obsizamersibcmese”
CMm. koMmeHmapuu K enaese 24 K PO

8 1. Nepexopn npaB KpeguTopa K Apyromy nuuy

CraTtbsa 382. OcHoBaHUA 1 NOPSAOK Nepexona npas KpeauTopa K Apyromy nuuy

1. NpaBo (TpeboBaHue), NpuHaanexalliee KpeanTopy Ha OCHOBaHUKM 06s3aTenbCTBa,
MOXeT ObITb NepegaHo MM Apyromy nuuy no caenke (yctynka tpeboBaHMsa) unm nepenTtu K
APpYromy nuuy Ha OCHOBaHUK 3aKOHa.

NMpaBuna o nepexode npas KpeauTopa K APYroMy nuuy He TMPUMEHSIOTCH K
perpeccHbiM TpeboBaHUAM.

2. [Ana nepexofa K Agpyromy nvuy npas kpeguTtopa He TpebyeTcsa cornacue AormKHUKA,
ecnv NHoe He NpeayCMOTPEHO 3aKOHOM U JOTOBOPOM.



3. Ecnu gomkHMK He 6bin MMCbMEHHO yBeOOMIIEH O COCTOsIBLUEMCS nepexone npas
Kpeoutopa K OpyroMy nuvuy, HOBbIA KpeauTop HeceT PUCK BbI3BAHHbLIX 3TUM ANs HEro
HeGnaronpusTHbIX  nocreactBMin. B aTtom  crniyyae  wcnonHeHve — obsisaTernbcTBa
nepBoOHaYanbHOMY KpeauTopy Npu3HaeTcs UCMONIHEHNEM Haaexallemy KpeauTopy.

APAHT:

Cm. kommeHmapuu Kk cmamee 382 K P®

CraTtba 383. [paBa, KOTOpble HE MOTYT NepexoauTb K ApyruMm nuuam
Mepexon K Apyromy nuuy npae, HepaspbiBHO CBA3aHHbIX C FIMYHOCTLIO KpeauTopa, B
YacTHocTn TpeboBaHMi 06 anMMeHTax M O BO3MELLEHUN Bpena, NPUYMHEHHOTO XWU3HWU UMn
3[0pOBbLIO, HE AomnycKaeTcs.
FAPAHT:

Cwm. kommeHmapuu kK cmambe 383 K PO

CraTtbsa 384. O6bem npas KpeamMTopa, NepexoadaLnx K opyromy nmuy
Ecnu nHoe He npegycMOTPEHO 3aKOHOM WM AOrOBOPOM, MPaBO MEepPBOHAYasribHOro
KpeauTopa nepexoauT K HOBOMY KpeauTopy B TOM OObeMe M Ha Tex YCNoBUSsIX, KOTopble
CyLLleCTBOBanM K MOMEHTY nepexofa npasa. B yacTHOCTM, K HOBOMY KpeauTopy nepexoadar
npasa, obecneudmBarolime UCMNONHEHME obA3aTenbcTBa, a Takke Apyrve CBs3aHHble C
TpeboBaHMeM npasa, B TOM YMCIle NPaBo Ha HeynnavYeHHble NPOLEHTHI.
[APAHT:

Cm. kommeHmapuu Kk cmamee 384 K P©

Cratbs 385. [lokasaTtenbcTBa npaB HOBOro Kpeamtopa

1. [JOmkHMK BnpaBe He WCMNOMHATL 0083aTeNnbCTBO HOBOMY KpeaouTopy Ao
npeacTaBneHns eMy AokasaTtenbCTB nepexoga TpeboBaHus K aTOMy NuLy.

2. Kpegutop, yctynusBwun TpeboBaHue ApyroMmy nuuy, obsisaH nepegatb emy
AOKYMEHTbI, ygocToBepsdowme npaBo TpeboBaHudA, M COOBWUTL CBEOEHUS, UMeloLne
3Ha4YeHne ansa ocywecTBneHms TpeboBaHmS.

TAPAHT:

Cwm. kommeHmapuu Kk cmamee 385 K P®©

Cratbs 386. BospaxeHus A0mMKHUKA NpoTUB TpeboBaHMA HOBOro KpeauTopa
[omKHNK BnpaBe BblaBUraTb NPOTMB TpeboBaHMS HOBOrO KpeauTopa BO3PaKeHWs,
KOTOpble OH MMEN NPOTUB NepBOHAYanbHOro KpeauTopa K MOMEHTY NoryyYeHus yBeaoMIeHNna
0 nepexone npas No 06a3aTenbLCTBY K HOBOMY KpeanTopy.
FAPAHT:

Cm. kommeHmapuu Kk cmamee 386 K P©

CraTtba 387. Nepexoa npae kpeautopa Kk ApyroMy fvLy Ha OCHOBaHWUM 3aKOHa

MpaBa kpeauTopa MNo 0653aTenbCTBY NEpPexoasT K APYroMy fvuy Ha OCHOBaHUM
3aKOHa M HACTYMNeHNs yKasaHHbIX B HEM 0OCTOSATENbCTR:

B pe3yrnbTaTe yHUBepcarbHOro npaBonpeeMcTsa B NpaBax KpeauTopa,

Mo peLleHunto cyada o nepeBode NpaB KpeauTopa Ha Apyroe Nuuo, Korga BO3MOXKHOCTb
TaKOro nepesoaa NpeaycMoTpeHa 3aKOHOM;

BCMEACTBME WCMONHEHUs1 obsisaTenbcTBa AOIPKHWKA €ro  rnopydutenem  unum
3anorogateneM, He ABNAIOLLIMMCS OOMKHMKOM MO 3TOMy 006A3aTenbCTBY;

npu cybporauum CTpaxoBLUUKY NpaB KpeauTopa K AOMKHUKY, OTBETCTBEHHOMY 3a



HacTynneHne CTPaxoBoro criyyas;
B APYrMX crny4asx, npeaycMOTPEHHbIX 3aKOHOM.
APAHT:

Cwm. kommeHmapuu kK cmambe 387 'K PO

Cratbsa 388. Ycnosus ycTynku TpeboBaHus
1. Yerynka TpeboBaHWsi KpeAUTOPOM [ApYroMy IuLy [OMyckaeTcs,, ecn OHa He
NPOTUBOPEYNT 3aKOHY, MHbIM NPABOBbLIM aKkTam MU 4OroBopyY.
2. He ponyckaeTtcsa 6e3 cornacusi A0MKHMKA yCcTynka TpeboBaHms No 06a3aTenbCTBy, B
KOTOPOM JIMYHOCTb KpeauTopa MMeeT CyLLeCTBEHHOE 3HayYeHue A58 OOIPKHUKAE.
FAPAHT:

Cm. kommeHmapuu Kk cmamee 388 K P©

Cratbsa 389. ®opma ycTynkm TpeboBaHnA
FAPAHT:

O gbopme ycmyniku npasa mpebosaHusi cM. makxe Kodekc mopeosoz2o mopernasaHus PO
om 30 anpess 1999 a. N 81-03

1. Ycrynka TpeboBaHMs, OCHOBAHHOrO Ha cAernke, COBEpPLIEHHOMW B NPOCTON
NMMCbMEHHOW MMM HOoTapuanbHOM opMe, OOfmkKHa ObiTb COBeEpLUEHA B COOTBETCTBYHOLLEN
NMUCbMEHHOWN dhopMeE.

2. Yctynka TpeboBaHus no caenke, Tpebylouwen rocygapCTBEHHOM perncrpauuu,
AOIMKHa ObITb 3aperncTpmpoBaHa B nopsiake, yCTaHOBNEHHOM AN pernctpauumn 3Tom CAenku,
€CINN MHOE He YCTaHOBIIEHO 3aKOHOM.

3. Ycrynka TpeboBaHMa nNO OpAEepHOM UEHHOW Oymare coBepLlaeTca nytem
MHOOCCaMeHTa Ha 3Ton LeHHon Bymare (NnyHKT 3 ctaTbu 146).

FAPAHT:

Cwm. kommeHmapuu Kk cmambe 389 'K PO

CraTtbsa 390. OTBETCTBEHHOCTb KpeauTopa, yctynmeLiero tpebosaHme
lMepBOHa4YanbHbI KpeauTop, ycTynuBliMi TpeboBaHwe, oTBevaeT nepes HOBbIM
KpeanTopoMm 3a HeLeNCTBUTENbHOCTb NepefaHHoro emy TtpeboBaHus, HO He OoTBevaeT 3a
HEeUCNofnHeHne aToro TpeboBaHUA [OSMKHUKOM, KPOME Ccrlyvad, Korga nepBOHa4varnbHbIn
KpeanTop NpuHAn Ha cebst Nnopy4nTenbCTBO 3a AOSMKHUKA Nepea HOBbIM KPeauTOPOM.
FAPAHT:

Cm. kommeHmapuu kK cmamee 390 K P®©

§ 2. MepeBop pgonra

CraTtbsa 391. Ycnosue n oopma nepesoga gonra
1. NepeBoa OOMKHMKOM CBOEro Aofra Ha gpyroe nuuo JonyckaeTcs NuLlb ¢ cornacus
KpeguTopa.
2. K dopme nepesoga gonra COOTBETCTBEHHO NMPUMEHSAIOTCA NpaBuna, cogepxalumecs
B nyHkTax 1 n 2 ctatbmn 389 HacToswero Kogekca.
FAPAHT:

Cm. kommeHmapuu Kk cmamee 391 K P®



CraTtbsa 392. Bo3paxeHus HOBOro AOSMKHMKA NpoTMB TpeboBaHna kpeantopa
HoBbI OOMKHWK BNpaBe BblABUraTb NpoOTMB TpeboBaHMs KpeauTopa BO3paXeHus,
OCHOBaHHbIE Ha OTHOLLUEHNAX MeXAYy KpeauTOPOM U NepBoHavasibHbIM AOSHKHUKOM.
FAPAHT:

Cm. kommeHmapuu Kk cmamee 392 K P®

FnaBa 25. OTBeTCTBEHHOCTb 3a HapylueHue o6a3aTenbLCTB

FAPAHT:
CMm. koMmeHmapuu K enase 25 K PO

Cratbsa 393. O6a3aHHOCTb AOMKHMKA BO3MECTUTb YObITKA

1. JomkHnk 00si3aH BO3MECTUTb KpeauTopy YObITKMA, MPUYMHEHHbLIE HEWUCMNONHEHNEM
NN HeHaanexalwmm UCnonHeHnem obsisaTtenbCcTBa.

2. YObITKM onpegensitoTcd B COOTBETCTBMM C NpaBunamn, nNpeaycMOTPEHHbIMU
ctaTtben 15 HacTodwero Kogekca.

3. Ecnn uvHoe He npeaycMOTPEeHO 3aKOHOM, WHbIMW MNPaBOBbIMM akTamu Wn
AOroBOPOM, Npu onpeaeneHnn yobITKOB NPUHUMAKOTCS BO BHUMAHUE LiEHbl, CyLLeCTBOBaBLUNE
B TOM MecCTe, rae obs3aTtenbCcTBO AOMKHO 6bIfio ObiTb MCMOMHEHO, B A€Hb AOOPOBOMBLHOMO
yAOBMNeTBOPEHUS OOMKHUKOM TpeboBaHua kpeguTopa, a ecnu TpeboBaHue [OOPOBOMBLHO
yOOBMNEeTBOPEHO He ObiNno, - B AeHb npeabsiBneHnsa ucka. Mcxogs M3 obcTtoaTenbcTs, cya
MOXEeT y4OBMeTBOpUTL TpeboBaHne 0 BO3MELLEHUN YObITKOB, MPMHMMAasa BO BHUMaHWE LiEHbI,
CYLLIEeCTBYIOLLME B A€Hb BbIHECEHUSI PELUEHNS.

4. lNMpwn onpegeneHnn ynyweHHON BbIroAbl YYMTbIBAOTCA NPEONPUHATLIE KPeaUTOPOM
ANs ee Nony4YeHnst Mepbl U cAeNaHHble C 3TOW Lenbio NPUroTOBMEHMS.

FAPAHT:

Cwm. kommeHmapuu k cmambe 393 K PO

Cratbs 394. Y6bITKM U HEYCTOMNKa

1. Ecnn 3a HeucrnonHeHne wnn HeHagnexawee wucnonHeHve obsasatenbcTsa
yCTaHOBIEHa HEYCTONKa, TO YObITKM BO3MELLAIOTCA B YaCTW, HE MOKPbITON HEYCTOMKOMN.

3aKoHOM unM JOroBOpOM MoryT 6biTb MpedycMOTpeHbl Criydaun: Korda [onyckaeTtcs
B3bICKaHME TONbKO HEYCTOMKN, HO HE YObITKOB; Korga yobITkM MOryT GbITh B3bICKaHbl B NOSTHOM
CyMMe CBepX HeyCTOWKW; Korda no BblbOpy kpeautopa MOryT ObiTb B3biCKaHbl 16O
HeycToWKa, NMbo yBbITKN.

2. B cnyyasax, korga 3a HeuCnosiHEHWE WNU HeHaanexauwlee UCMNofIHeHne
oba3aTenbCcTBa YCTaHOBMEHA OrpaHWYeHHas OTBETCTBEHHOCTb (cTaTbsl 400), ybObITKY,
nognexawine BO3MELLEHUIO B 4aCcTU, HE NOKPbITON HEYCTONKON, Nnbo ceepx ee, NMbo BMeCTO
Hee, MOryT ObITb B3bICKaHbl 40 NpeaenoB, YCTAHOBMEHHbIX TakKUM OrpaHUYeHnEM.

FAPAHT:

Cm. kommeHmapuu Kk cmamee 394 K P©

Ctatbsa 395. OTBETCTBEHHOCTb 3a HEUCMOJTHEHNE OEHEXHOro obsi3aTenbcTea

1. 3a nomb3oBaHME YYXMMW  OEHEeXHbIMW CcpeacTBamMum  BCMEACTBME  UX
HEeNpPaBOMEPHOro yaepXaHus, YKNOHEHNS OT X BO3BpaTa, MHOW NPOCPOYKM B UX ynnaTe nmbo
HEOCHOBATENbHOIO MONyYeHUs MM cbepexeHnsa 3a CYeT ApYroro nvua noanexaT ynnarte
NMPOLEHTbI HA CyMMy 3TuUX cpeacTB. Pasmep npouUeHTOB onpedensieTcs CyllecTByloLEN B



MecTe XUTEeNbCTBa KpeauMTopa, a ecnn KpeauTopoM SIBNSieTCs lopuanyeckoe nuuo, B MecTe
ero HaxoXaeHus y4eTHoM cTaBKkoM HAHKOBCKOrO NpoLeHTa Ha AeHb UCMONTHEHUS AEHEXHOrO
obsi3aTenbCcTBa UNM €ro cooTBETCTBYylWen yacTu. [pu B3bickaHun fJonra B cyaebHom
nopsigke cya MOXeT YAOBNeTBOpUTb TpeboBaHWe Kpeautopa, MCXoas M3 YYETHOW CTaBKU
GaHKOBCKOro NpoLeHTa Ha AeHb NPeAbsiBIEHNS UCKa UMW HA OeHb BbIHECEHUS PeLUeHNs. DTK
npaBuna MPUMEHSIOTCS, €CNU WHOW pa3mMep MNPOLEHTOB HEe YCTaHOBIMEH 3aKOHOM WIN
[10rOBOPOM.

2. Ecnn y6bITKM, NPUYUHEHHbIE KPeaWUTOPY HernpaBOMEPHbIM MOfb30BaHMEM €ro
AEHEXHbIMW CcpeacTBaMu, MpPEBbILAOT CyMMY TMPOLEHTOB, MNPUYUTAKOLLYOCA €My Ha
OCHOBaHMM MyHKTa 1 HacTosiLeln cTaTbW, OH BnpaBe TpeboBaTb OT AOMKHWKA BO3MELLEHUS
yObITKOB B YaCTW, NPEBbILLAIOLLEN 3TY CYMMY.

3. MpoueHTbl 3a MONb30BaHWE YYXMMW CpeacTBamMu B3VMMalTCA MO AeHb ynnaTbl
CYMMbI 3TUX CPEACTB KPeaUTOpY, ECIIN 3aKOHOM, UHLIMUW NPABOBbLIMY akTaMyn UM OFOBOPOM
He YCTaHOBIEH ANS HAYUCNEHMS NPOLEHTOB 6onee KOPOTKUIA CPOK.

APAHT:

O npakmuke [PUMEHeHUs [ofoXeHuUl Hacmosiweao Kodekca 0O rnpoueHmax 3a
rosib308aHuUe  4YyXUMU OEHEXHbIMU cpedcmeamu CM. nocmaHoeneHue [lneHyma
BepxosHozo Cyda P® u lneHyma Bbicwezao ApbumpaxHoz2o Cyda P® om 8 okmsibpsi 1998
e. N 13/14

Cm. kommeHmapuu Kk cmamee 395 K P®©

Ctatbsa 396. OTBETCTBEHHOCTb U UCMNOSIHEHME 0bA3aTeNbLCTBA B HAType

1. YnnaTa HeyCTOnK/ 1 Bo3MeLleHne yObITKOB B Criyqyae HeHaanexawlero CnomHeHns
obsizaTenbcTBa He 0CBOOOXAAKT OOMMKHUKA OT UCMONHEHUA obsidaTtenbCcTBa B HaType, ecnu
WMHOE He NPeayCMOTPEHO 3aKOHOM WS AOrOBOPOM.

2. BosmelweHne yObITKOB B Crnyyae HeucnonHeHuss obssatenbctBa M ynnaTta
HEeyCTOMKN 3a ero HeucnosiHeHne ocBobOXAaT AOMKHMKA OT UCNoNHeHna obsi3aTenbCcTBa B
HaType, eCnn MHOEe He NPeayCMOTPEHO 3aKOHOM UIM AOTOBOPOM.

3. OTtka3 kpeautopa OT MPUHATUA WCMNONHEHUS, KOTOPOE BCMEACTBME MNPOCPOYKM
yTpaTuno pAans Hero wuHTepec (nyHKT 2 crtatbu 405), a Takke ynnata HeYyCTOWKM,
YCTAHOBMEHHOW B kKayecTBe OTCTynHoro (ctatbsa 409), ocBoboOXaawT [OMMKHWKA OT
NCNonHeHns obasaTenbCcTBa B HaType.

FAPAHT:

Cwm. kommeHmapuu Kk cmambe 396 'K PO

Crtatba 397. VcnonHeHne obsa3aTtenbcTBa 3a CHET JOJKHUKA

B cnyyae HeucnonHeHus JOMMKHMKOM 06s3aTenbCTBa M3rOTOBUTL M NepeaaTh Bellb B
COBCTBEHHOCTb, B XO35IMCTBEHHOE BEegeHNe unm B onepaTUBHOE ynpasreHne, NMbo nepenaTb
BEllb B MONMb30BaHWE KpeauTopy, NMbo BbINOMHWUTL ANSA HEro onpedeneHHyio paboTty unu
okasaTb €My YCryry KpeauTtop BrApaBe B pas3yMHbIl CPOK MOPYYUTb BbINONHEHNE
oba3aTenbcTBa TPETbMM NUAM 3a pasyMHYyl LeHy nMbo BbINOMHUTL €ro CBOMMW CUIlaMu,
€CNn UHOEe He BbITeKaeT M3 3aKoHa, WHbIX MNPaBOBbIX aKTOB, [OroBopa WM CyllecTsa
obsizatenbcTBa, M noTpeboBaTb OT AOIMKHMKA BO3MELLEHUSI MOHECEHHBLIX HEOOXOAMMbIX
pacxoaoB M ApYrnx yObITKOB.

FAPAHT:

Cwm. kommeHmapuu kK cmamsbe 397 K PO

CraTtbsa 398. [NocneacTeusi HeucrnonHeHus obsisaTenbCcTBa NepeaaTb UHAMBUAOYaANbHO-



onpeneneHHyto Bellpb

B cnyyae HeucnonHeHus obsizaTenbcTBa nepefatb MHOMBUAYaANbHO-OMpeaeneHHyo
Belb B COBCTBEHHOCTb, B XO3SIMCTBEHHOE BeAeHWe, B onepaTtMBHOE YynpaBreHue wnn B
BO3Me3[HOe MOMb30BaHWe KpeauTopy nocrnegHun snpase TpeboBaTb 0TOOpaHMsa 3TON Belun
y OOSDKHMKA U nepefayvv ee KpeguTopy Ha npefyCMOTPEHHbIX 0683aTenbCTBOM YCIOBUSIX.
OTO nNpaBo OTnNagaeT, ecnu Bellb YyXe nepedaHa TpeTbemy nuuy, MMELeMy npaBo
COBCTBEHHOCTU, XO3AUCTBEHHOIO BEAEHNSA UM ONepaTMBHOrNO ynpasneHus. Ecnu Belb elle
He nepegaHa, NPeMMyLLEeCTBO MMeET TOT U3 KPeaAMTOPOB, B NOMb3y KOTOPOro 0683aTenbcTBO
BO3HMKIIO paHbLLe, a eCnv 3TO HEBO3MOXHO YCTaHOBUTb, - TOT, KTO paHbLUe NpeabABuM UCK.

BmecTo TpeboBaHua nepegatb eMy Belb, ABNSANOLYHOCA NnpeameToMm obs3aTenscrBea,
Kpeantop Bnpase noTpeboBaTb BO3MELLEHUS YObITKOB.

FAPAHT:

Cm. kommeHmapuu Kk cmamee 398 K P®©

CraTtbsa 399. CybcuamnapHasa OTBETCTBEHHOCTb

1. [lo npeabasnenna TpeboBaHWi K NnLy, KOTOPOE B COOTBETCTBUU C 3aKOHOM, UHBbIMU
NpaBoOBbIMX aKTaMu UK yCroBrusiMuM 0ba3aTenbcTBa HECET OTBETCTBEHHOCTb JOMNOSHUTENBHO
K OTBETCTBEHHOCTM LPYroro nuua, sIBASIOLErocs OCHOBHbIM OOMKHUMKOM (cyBcuanapHyto
OTBETCTBEHHOCTb), KPEAMTOP OOSKEH NpeabsBnTb TpeboBaHNE K OCHOBHOMY AOMKHUKY.

Ecnn ocHOBHOM [OMXHMK OTKasancsa yaoBneTBopuTb TpeboBaHve Kkpegutopa wunu
KpeauTop He MonyyYmn OT Hero B pa3yMHbIN CPOK OTBET Ha npeabsBrieHHoe TpeboBaHue, 310
TpeboBaHne MOXeT ObITb NPeAbABNEHO NULY, HECyLLeMY cybcuanapHyto OTBETCTBEHHOCTb.

FAPAHT:

Pedakuyuu [paxdaHckoeo KoOekca (Yacmb repeas), orybrnukogaHHble 8 "CobpaHuu
3akoHoO0amerniscmea P®" u "Pocculickol e2aseme", umerom pacxoxoeHusi.. Tekcm
npeodbidyweao absaya npusodumcs e pedakuuu "CobpaHusi 3akoHoOamerniscmea P@"

Cm. mekcm a63auya e pedakyuu "Pocculickol 2azembl"

2. Kpeantop He Bnpase TpeboBaTb yooBNETBOPEHUS CBOEro TpeboBaHns K OCHOBHOMY
OOIDKHUKY OT nvua, Hecyuwero cybcumamapHyio OTBETCTBEHHOCTb, €cnu 3710 TpeboBaHue
MOXEeT ObITb YAOBMETBOPEHO NMyTEM 3a4yeTa BCTPEYHOro TpeboBaHNSA K OCHOBHOMY AOJDKHUKY
nnbo 6eccnopHOro B3biCKaHUsS CPEACTB C OCHOBHOIO AOSMKHMKA.

3. Jlnuo, Hecyuwee cybcuamapHyto OTBETCTBEHHOCTb, AOSMKHO A0 YAOBMETBOPEHUSA
TpeboBaHUA, nNpeabsABNEHHOrO €My KpeauTopoMm, npenynpeantb 06 3TOM  OCHOBHOIO
AOIDKHUKA, @ €Cnn K Takomy nuvuy NpeabsiBfeH WUCK, - NpuMBreYb OCHOBHOrO LOSKHMKA K
yyactuio B gene. B npoTMBHOM criydyae OCHOBHOW OOSMKHUK MMEEeT NpaBo BblABUHYTb MPOTUB
perpeccHoro TpeboBaHuna nuua, oTBevaroLero cybemanapHo, BO3paXXeHUsl, KOTOpbIe OH UME
NpoTUB KpeauTopa.

FAPAHT:

Cwm. kommeHmapuu kK cmambe 399 K PO

CraTtba 400. OrpaHudeHne pasmepa OTBETCTBEHHOCTM NO 0b6s13aTeNnbLCTBaAM

1. Mo oTgenbHbiM Bugam o06s3aTenbCTB M No obasaTenbCTBaM, CBA3AHHLIM C
onpegeneHHbIM poAoOM AeATENbHOCTU, 3aKOHOM MOXET ObiTb OrpaHMYyeHo NpaBoO Ha MOSHOEe
BO3MeLLEeHME YObITKOB (OrpaHN4YeHHas OTBETCTBEHHOCTD).

2. CornaweHne o6 orpaHumyeHnn pasmepa OTBETCTBEHHOCTW AOSHKHMKA NO A0roBOpYy
NPUCOEAVMHEHNS WM MHOMY [OroBOpYy, B KOTOPOM KpeauTOpOM SIBNSETCH TPaKOaHWH,
BbICTYNaloLWMA B Ka4yeCcTBe NOTPedMTens, HUYTOXHO, ecrnv pasMep OTBETCTBEHHOCTU NS



AaHHOro Bmaa o006s3aTenbCTB MMM 3a OaHHOEe HapyweHne onpeneneH 3aKOHOM U eclin
cornawleHne 3akmn4eHo OO0 HacCTyrnneHus 0b6CcTOATENBLCTB, BITIEKYLLUNX OTBETCTBEHHOCTb 3a
HEeNCNONHEHNE UNN HEHaAexalee ncnoriHeHme obasaTenscTea.

FAPAHT:

Cm. kommeHmapuu Kk cmamee 400 K P®©

Cratbsa 401. OcHOBaHUSA OTBETCTBEHHOCTU 3a HapyLLueHne obsa3aTenbLcTea

1. Jlnuo, He ucnonHmBliee obA3aTtenbcTBa MO0 MCMNOMHMBLUEE €r0 HeHagnexalimm
obpa3om, HeceT OTBETCTBEHHOCTb MPW HANM4YMM BUHbI (YMbICIa UM HEOCTOPOXXHOCTK), KPOME
crnlyyaeB, KOrga 3akOHOM  WUnM  OOrOBOPOM  NPeayCMOTPEHbl  WHble  OCHOBaHWUA
OTBETCTBEHHOCTM.

JInuo npusHaeTcs HEBWHOBHbIM, €CnNM Npu  TOM CTeneHn 3aboTnMBOCTM MU
OCMOTPUTENBHOCTU, Kakasd oT Hero TpeboBanacb No xapaktepy obs3aTtenbcTBa U yCrioBUsIM
o6opoTa, OHO MPUHSANO BCE Mepbl AN Haanexawero ncnonHeHns obasarenscraa.

2. OTCcyTCTBME BUHBI AOKA3biBAETCS NMMLIOM, HApyLUMBLLMM 006A3aTenbCTBO.

3. Ecnu nHoe He npefyCMOTPEHO 3aKOHOM MMM OOrOBOPOM, L0, HE UCMOSTHUBLLEE
UNn  HeHagnexawmm obpa3om UCNofnHMBLIEE 0083aTenbCTBO  NpU  OCYLLECTBNEHUN
npeanpuHMMaTeNbCKOM OeATeNbHOCTU, HeceT OTBETCTBEHHOCTb, €CNM He [OOKaXeT, 4TO
Haanexatiee UCMNosfIHEHNE OKa3anoCb HEBO3MOXHbIM BCMEACTBME HENPEOAONNMOW CUflbl, TO
€CTb Ype3Bbl4aHbIX U HENPEeLOTBPATUMbIX NMPU AAHHbLIX YCNOBUSX 06CTOATENLCTB. K Takum
ob6CcTOoATENBCTBAM HE OTHOCSTCSA, B 4aCTHOCTM, HapylleHue 006S3aHHOCTENM CO CTOPOHBbI
KOHTpareHToB [OSKHMKA, OTCYTCTBME Ha pblHKE HYXHbIX A9 WCMNOSHEHMS TOBapOB,
OTCYTCTBME Y AOSMKHMKA HEOOXOANMBIX AEHEXHbIX CPEACTB.

4. 3akniyeHHoe 3apaHee cornaweHne 06 yCTpaHeHuM Unu  orpaHuyeHun
OTBETCTBEHHOCTU 3a YMbILLIIEHHOE HapyLleHne 06a3aTenbCTBa HUYTOXHO.

FAPAHT:

Cm. cxemy "OmeemcmeeHHOCMb 3a HapyuweHue obsi3amesibcms"
Cm. kommeHmapuu kK cmamee 401 K P®

Crtatbs 402. OTBETCTBEHHOCTb AOMKHMKA 3@ CBOMX PabOTHMKOB
HenctBnss paboOTHUKOB AOOJDKHMKA MO WCMOJSTHEHUIO €ro obs3aTenbCcTBa CUUTAKOTCS
OEeNCTBUSAMKM  JOMmKHUKA. [OMmKHMK OTBeYyaeT 3a 9TU [JeWCTBUS, €CNM OHW MOBNEeKnn
HEeUCNOSIHEHME UNW HeHaaexallee UCrnorHeHne obsa3aTenbCcTBa.
[APAHT:

Cm. kommeHmapuu Kk cmamee 402 K P®

Cratbs 403. OTBETCTBEHHOCTb AOMKHMKA 3a AENCTBUSA TPETbUX NNl
JOmMKHMK OTBEeYaeT 3a HEWUCMONIHEHWE WNM  HeHaanexalwiee  UCMOoNHeHue
obda3aTenbCcTBa TPETBUMN NMLAMUN, HA KOTOPbIX ObINO BO3M0XXEHO UCMONTHEHNE, €CIN 3aKOHOM
He YCTaHOBIEeHO, 4TO OTBETCTBEHHOCTb HeceT 4BnsAlWeecd HenocpenCTBEHHbIM
NCNONHUTENEM TPETbLE NULO.
FAPAHT:

Cm. kommeHmapuu Kk cmamee 403 K P®

Cratbs 404. BuHa kpeguTtopa

1. Ecnu HeucnonHeHne unu HeHagnexatlee McnosHeHne obsisaTenbCcTBa NPOM30LLIIO
no BuHe o06enx CTOPOH, CyA COOTBETCTBEHHO YMEHbLUAeT pa3Mep OTBETCTBEHHOCTU
pomkHuka. Cya Takke BnpaBe YMEHbLUTb pa3Mep OTBETCTBEHHOCTUM AOSMKHWUKA, ecnu



KpeauTop YMbILWIEHHO WM MO HEOCTOPOXHOCTW COAEWCTBOBAsl YBENUYEHUO pasmepa
yObITKOB, MPUYMHEHHBIX HEWUCMONIHEHMEM WM HeHagnexalyMm WUCrnonHeHneM, nnbo He
MPUHAN pa3yMHbIX Mep K UX YMEHbLLEHMIO.
2. MpaBuna nyHkTa 1 HacTosLen CTaTb COOTBETCTBEHHO NPUMEHSIIOTCS U B CIyYasix,
Korga AOJMKHMK B CUMY 3aKOHA MW LOroBopa HECEeT OTBETCTBEHHOCTb 3a HEWUCMOSNTHEHME UIU
HeHagnexallee ucrnonHeHne obszaTenbCTBa HE3aBMCUMO OT CBOEN BUHDI.
TAPAHT:

Cm. kommeHmapuu Kk cmamee 404 K P®

CraTtba 405. [Npocpoyka OOmMKHMKa

1. JOmKHWK, NPOCPOYMBLUMIA UCMOMNHEHME, OTBeYaeT nepeq KpeauTopom 3a YbbITKM,
NPUYNHEHHBIE MPOCPOYKON, N 3a NOCIEACTBUSA CryHanHO HACTYNUBLLEN BO BPEMS MPOCPOYKM
HEBO3MOXHOCTU UCMOSTHEHUS.

2. Ecnu BcrnegctevMe nNpOCPOYKM [AOSMKHMKA WCMOMHEHWe yTpaTuino WHTepec Ans
KpeauTtopa, OH MOXeT OTKa3aTbCHA OT MPUHATUA UCMONHEHMS U TpeboBaTb BO3MELLEHMUS
ybbITKOB.

3. [JomkHMK He cuuTaeTcs NPOCPOYMBLUMM, MOKa 0643aTenbCTBO He MOXeT ObiTb
NCMOSHEHO BCreaCcTBME NPOCPOYKN KpeaumTopa.

FAPAHT:

Cm. kommeHmapuu Kk cmamee 405 K P®©

Cratbs 406. [Mpocpoyka kKpeguTopa

1. Kpeautop cumMtaeTcs NnpoCpoOYMBLLMM, €CNN OH OTKa3asncs NpUHATb NPeanoXeHHoe
OOSDKHUKOM  Haanexaiiee WCMOfIHEHWe WM He CcOoBepLuun OeUCTBUW, npenyCMOTPEHHbIX
3aKOHOM, WHbIMW MPaBOBbLIMW akTaMy WUAM LOrOBOPOM NKMOO BbITEKalWwmMx n3 obblyaes
aenosoro obopoTta unu 13 cyuiectsa obssaTenbCcTsa, 40 COBEPLUEHNS KOTOPbIX AOSMKHUK HE
MOT UCMNOJSTHUTb CBOEro obs3aTenbCcTBa.

Kpeantop cumMtaeTca NpoCpOYMBLLMM TakxkKe B CryyasX, yKasaHHbIX B MyHKTe 2 cTaTbu
408 nactoswero Kogekca.

2. lpocpouka kpeauTopa [aeT OOSMKHUKY MNPaBO Ha BO3MELLEHWE MPUYMHEHHbIX
NPOCPOYKOM YObITKOB, €CNnn KpeauTop He [AOoKaXeT, 4YTO MpoCcpoYKa npousoLwna no
obcToATENLCTBAM, 3a KOTOPbIE HU OH CaM, HU Te Nnuua, Ha KOTOPbIX B CUIYy 3aKOHa, WHbIX
NPaBOBbIX aKTOB WSIM MOPYYEHUs KpeauTopa Oblfio BO3NOXEHO MPUHATUE WUCMOSHEHUSA, He
oTBeYatoT.

3. Mo peHexHoMy 06s3aTENbCTBY AOMKHUK HEe 065s3aH NnaTuTb NPOLEHTbI 3a BpeMs
NPOCPOYKKN KpeauTopa.

FAPAHT:

Cm. kommeHmapuu Kk cmamee 406 K P®

MnaBea 26. MpekpalwieHne ob6a3aTenbLCcTB

TAPAHT:

Cm. O630p rpakmuku rnpuMmeHeHus apbumpaxxHoiMu cydamu HopM [ paxxdaHCKo20 KoOeKca
P® o HeKomopbix OCHOBAHUSIX NpeKpaweHus obsizamesib.cme

Cwm. cxemy "OcHoegaHus rnpekpaweHusi obsizameriscms"
CMm. koMmeHmapuu K 2nase 26 K PO

CraTtba 407. OcHoBaHuA nNpekpalweHnsa ob6a3aTenscTs



1. O6s3aTenbCTBO MpeKpallaeTcs MONHOCTbI0 WM YacTUYHO MO  OCHOBAHMSM,
npeaycMOTPEHHbIM HacTosilMM Koaekcom, ApyrMMu 3akoHamu, WHbIMU NPaBOBbIMW akTaMu
U1 LOroBOPOM.

2. lMpekpaweHne obszaTenbcTBa no TpeboBaHWIO OOHOM M3 CTOPOH [OOmnycKaeTcs
TONbKO B Cry4Yasix, peayCcMOTPEHHbIX 3aKOHOM Wi JOFOBOPOM.

FAPAHT:

Cm. kommeHmapuu Kk cmamee 407 K P®

Cratbs 408. [NpekpaweHmne obssaTenbcTBa UCNOSTHEHNEM

1. Hagnexauiee ncnonHeHue npekpawaeTt 06a3aTensCcTBo.

2. Kpegutop, npuHnmas ncnonHenune, o6s3aH no TpeboBaHuI0 OOMMKHMKA BbldaTb emy
pacnucky B NOSyYeHUN UCNOSTHEHUSA NOMHOCTLIO UM B COOTBETCTBYHOLLEN YacTu.

Ecnn pomkHuk Bblgan kpeguTopy B YyAocToBepeHue o06si3aTenbcTBa [4OSrOBON
AOKYMEHT, TO KpeauTop, NPUHUMAs UCMOSIHEHWE, OOSKEH BEpPHYTb 3TOT OOKYMEHT, a npu
HEBO3MOXXHOCTWN BO3BpaLLEHNS yKasaTb Ha 3TO B BblgaBaeMon UM pacnucke. Pacnucka moxet
OblTb 3amMeHeHa HagnuUCbid Ha BO3BpallaemMoM [ONITOBOM  AOKyMeHTe. HaxoxaeHue
AONroOBOro AOKYMEHTa Yy AOSMKHUKA yOooCTOBepsieT, Noka He AOoKa3aHo MHoe, npekpalieHue
oba3aTenbcTBa.

[Mpn oTKase KpeamnTopa BblAaTb PacnmCcKy, BEPHYTb AOSTOBOM AOKYMEHT UM OTMETUTb
B pacnmcke HEBO3MOXHOCTb €ro BO3BpaLLEeHMs] OOMMKHUK BNpaBe 3agepXkaTb UCnonHeHune. B
3TUX Cry4vasix KpeauTop CYMTaAeTCsl NPOCPOUNBLLNM.

FAPAHT:

Cm. kommeHmapuu Kk cmamee 408 K P®

Cratbsa 409. OtcTynHoe
Mo cornaweHnto CTOpoH 06A3aTENLCTBO MOXET ObiTb NPEKpaLLeHo NpeaocTaBeHnem
B3aM€eH MCMNOJSIHEHUs1 OTCTynHoro (ynnaTton AeHer, nepefaden mmywecrtsa u T1.n.). Pasmep,
CPOKM 1 NOpAOO0K NpeoCcTaBeHnst OTCTYNHOro YyCTaHaBNMBaKTCA CTOPOHAMM.
FAPAHT:

O cnyyasix Hedonycmumocmu ripedocmasrnieHuss omcmyrnHo2o cm. dedepasibHbIlU 3aKOH
om 26 okmsbps 2002 2. N 127-@3, ®dedepanbHbili 3akoH om 25 ¢pespans 1999 2. N 40-
®3

Cm. O630pbI npakmuku rnpuMmeHeHus1 apbumpaxHbeimMu cydamu cmambu 409 [paxxdaHcKo20
koOekca P®

Cm. kommeHmapuu kK cmamee 409 K P®

Cratba 410. NpekpaweHne oba3aTtenscTea 3a4eToM
Ob6sa3aTenbCTBO  NpeKpallaeTcs MOMHOCTbI0 WMAWM  YacTMYHO 3a4eTOM BCTPEYHOro
ogHopoaHoro TpeboBaHMs, CPOK KOTOPOro HacTynus fimbo CPOK KOTOPOro He ykasaH unu
onpeaeneH MOMeHTOM BocTpeboBaHua. [1ns 3a4eTa 4OCTATOYHO 3asiBNE€HUSI OAHOW CTOPOHDI.
FAPAHT:

Cm. kommeHmapuu Kk cmamee 410 K P®

Cm. O630p npakmuku pa3peuweHusi Criopos, cesi3aHHbIX C npekpaweHuem obsisameribcme
3a4emom ecmpeyHbIX 0OHOPOOHbIX mMpebosaHull

CraTtba 411. Cnyyan HegonycTMMOCTH 3a4eTa
He ponyckaeTtcs 3ayeT TpeboBaHuii:



€Cnn No 3asiBNEHUI0 APYro CTOPOHbl K TpeGoBaHWUIO MOANEXUT MPUMEHEHWUIO CPOK
NCKOBOW J@BHOCTU U 3TOT CPOK UCTEK;
0 BO3MeELLEHUM Bpeaa, NPUYNHEHHOTO XN3HU UMK 300POBbLIO;
O B3bICKaHWUM aNIMMEHTOB;
O NOXXW3HEHHOM COAEepPXKaHWUW;
B MHbIX Criyyasix, NpeAyCMOTPEHHbIX 3aKOHOM UM JOrOBOPOM.
APAHT:

CmM. kommeHmapuu K cmamee 411 K P®

CraTtba 412. 3ayeT npu ycTynke TpeboBaHms

B cnyyae yctynkun TpeboBaHUA OOMKHMK BripaBe 3a4ecTb NpPOTUB TpeboBaHUSA HOBOrO
Kpeantopa cBoe BCTpeyHoe TpeboBaHme K nepBOHa4YanbHOMy Kpeantopy.

3ayeT npousBoauTcs, ecnv TpeboBaHMe BO3HMKITO MO OCHOBAHUIO, CyLLEeCTBOBaBLUEMY
K MOMEHTY MOny4YyeHus [OOSDKHUKOM yBedomneHuss o6 ycTynke TpeboBaHWA, U CPOK
TpeboBaHUA HacTynun OO ero nony4vyeHus nvbo 3TOT CPOK He yKasaH unu onpegenex
MOMEHTOM BOCTpeboBaHus.

FAPAHT:

CmM. kommeHmapuu Kk cmamee 412 K P®©

Cratba 413. lMpekpalueHne obsizaTenbCTBa CoBMageHWEM AOMMKHUKA WM KpeauTopa B
OOHOM nuue
O6s3aTENLCTBO NPeKpaLlaeTcs coBnageHneM AOoMKHUKa U KpeauTopa B O4HOM ULE.
APAHT:

Cm. kommeHmapuu Kk cmamee 413 K P©

Cratbs 414. [NpekpaweHne obssaTtenbcTBa HoBauuen
1. O6a3aTenbLCTBO NpekpawaeTcsa cornaweHnemM CTOPOH O 3aMeHEe NepBOHaYanbHOro
obsi3aTenbCcTBa, CyLWEeCTBOBABLUEro MexXay HUMU, ApyrMM o0s3aTenbCTBOM MeXay TeMU Xe
niuamu, npegycmaTpuBaroLMMm MHOM NpeameT nnmn cnocod ncnonHeHus (Hoeaums).
2. HoBauusa He ponyckaeTcss B OTHOLWIEHUM 06A3aTenbCTB MO BO3MELLEHWUIO Bpeaa,
NPUYNHEHHOTO XXU3HW UNKU 300POBbIO, U MO ynsiate ariMMeHTOB.
[APAHT:

O Hedonycmumocmu Hogayuu cM. makxe ®edeparsibHbIl 3akoH om 26 okmsbps 2002 2. N
127-®3, ®edepasnbHbIlU 3akoH om 25 ¢hespara 1999 e. N 40-03

3. HoBauua npekpawaetr OOnNonHUTenbHble 00s3aTenbcTBa, CBSA3aHHblIE C
nepBoHaYanbHbIM, ECIM MHOE He NPeAyCMOTPEHO CornalleHUeM CTOPOH.
FAPAHT:

Cm. O630p rnpakmuku rnpumeHeHusi apbumpaxHbiMu cydamu cmambu 414 [paxdaHCKo20
kodekca P®

CmM. kommeHmapuu Kk cmamee 414 K P©

Cratbs 415. NpoweHne gonra
Ob6s3aTenbLCTBO NpekpallaeTca ocBoboXaeHMEM KpeaMTopoM AOSMKHMKA OT nexawmx
Ha HeM 06A3aHHOCTEN, ecnv 3TO He HapyllaeT npaB ApYrnx nuy B OTHOLUEHUN UMYyLLECTBa
KpeauTopa.
FAPAHT:



CmM. kommeHmapuu Kk cmamee 415 K P®©

CraTtba 416. NpekpaweHne obsa3aTencTBa HEBO3MOXHOCTLHO MCMNOSTHEHMS

1. O6aA3aTeNbCTBO NpekpallaeTcsa HEBO3MOXHOCTBIO UCMOSNMHEHNS, €CNiM OHA Bbl3BaHa
0BCTOATENLCTBOM, 3@ KOTOPOE HU OfiHAa U3 CTOPOH HE OTBEYaeT.

2. B cny4yae HEBO3MOXHOCTU WMCMNOSIHEHUS OO0SDKHMKOM 00si3aTenbCTBa, BblI3BAHHOM
BMHOBHbIMW [OEACTBUSMW KpeauTopa, nocrefHurM He BripaBe TpeboBaTb BO3BpaLLeHUS
NCNOSTHEHHOTO MM No 06A3aTenbCTRY.

FAPAHT:

CmM. kommeHmapuu Kk cmamee 416 K P®©

CraTtbsa 417. lNpekpaweHne obazaTenbCTBa Ha OCHOBaHMM akTa rocyaapCTBEHHOrO

opraHa

1. Ecnn B pesynbTate u3gaHUA akrta rocygapCTBEHHOrO oOpraHa WCMosiHeHue
obsizaTtenbCcTBa CTAHOBUTCA HEBO3MOXHbIM MOMHOCTLIO MMM  YacTUYHO, 00s3aTenbCTBO
npekpawiaeTcs MOSIHOCTbIO UMM B cooTBeTcTBylowen 4Yactu. CTOpoHbl, MOHeclune B
pesynbTaTte 3Toro ybbITkM, BNpase TpeboBaTb X BO3MELLEHUS B COOTBETCTBMM CO CTaTbAMU
13 1 16 HacTosawero Kogekca.

2. B cny4yae npu3HaHuUs B YCTaAHOBIIEHHOM TMOpPsiAKe HeOeWUCTBUTENbHbIM akTa
rocygapCTBEHHOr0 OpraHa, Ha OCHOBaHWW KOTOPOro 0643aTenbCTBO  NpeKkpaTUrocs,
00513aTeNbCTBO BOCCTAHABNMBAETCHA, €CMNN MHOE HE BbITEKAET M3 COrMaleHusi CTOPOH Mnn
cywiecta 064a3aTenbCTBa U UCNOSTHEHME HE YyTPaTUIO MHTepec Ans KpeamTopa.

FAPAHT:

CmM. kommeHmapuu K cmamee 417 K P®

Cratbs 418. lNpekpaweHne obs3aTenbCcTBa CMEPTLIO rpaXkaaHuHa

1. O6s3aTenbCTBO MPEKpaLLAeTCsl CMEPTLIO OOMMKHUKA, €CNN UCMOMHEHNE HE MOXET
OblTb NpoM3BedeHO 6e3 NMYHOro y4yacTusi AOSMKHMKa NMBo 0683aTenbCTBO UHbIM O0Bpasom
HepaspbIBHO CBA3AHO C NIMYHOCTLIO AOIMKHMKA.

2. 0OO6sizaTenbCTBO NpekpawaeTcss CMepTbl  KpeauTopa, €cnv  UCMOSHEHWe
npegHasHa4yeHo NUYHO Ansa kpeguTtopa nNnbo o0bs3aTenbCTBO MHbIM 0O6pa3oM HepaspbiBHO
CBSI3aHO C JIMYHOCTbIO KpeauTopa.

FAPAHT:

CmM. kommeHmapuu K cmamee 418 K P®

CraTtba 419. NpekpaweHne obsa3aTtenbCcTea NMKBUOALNEN HOPUANYECKOTO NMua
Ob6ga3aTenbLCTBO NpekpallaeTcs NuKBMOauMen opugudeckoro nuua (QOfmKHMKa unm
Kpeautopa), KpoMe criydaeB, Korga 3akOHOM WUAN UHBbIMW NPaBOBbIMW akTaMW MUCMNOSIHEHME
obsi3aTtenbCcTBa NMKBMAMPOBAHHOMO HOPMANYECKOrO nnua Bo3naraeTcs Ha gpyroe nvuo (no
TpeboBaHNAM O BO3MELLEHUN Bpeaa, MPUYMHEHHOIO XU3HU U 300POBLIO, U Ap.).
[APAHT:

CmM. kommeHmapuu Kk cmamee 419 K P®©

Mogpaspen 2. O6wue NoONoXeHMA O [OroBope

naBa 27. MNoHATHe n ycnoBua gorosopa



FAPAHT:
Cwm. cxemy "lNoHsimue u ycriosusi 0o2oeopa’
CMm. koMmeHmapuu K enaese 27 K PO

CraTtba 420. [NoHaTHe goroesopa

1. loroBOpOM Mpu3HaeTCcs cornalleHne ABYX UM HECKONbKMX nul, 06 yCTaHOBMEHUM,
N3MEHEHUN U NpeKkpaLleHnn rpakgaHcKmx npas n 06a3aHHOCTEN.

2. K poroBopam NpuMMEHSIIOTCA npaBuia O ABYX- W MHOFOCTOPOHHWUX cAaerkax,
npeaycMoTpeHHble rnmaBoun 9 HacToswero Kogekca.

3. K obsa3arenbcTBam, BO3HUKLLMM M3 JOroBOpa, NPMMEHSIOTCS obLwmne nonoxeHunsa ob
obsizatenbcTBax (ctatbu 307 - 419), ecnn NHOE He NPEeAYCMOTPEHO NpaBuiamMmn HacTosLWeEN
rmaebl M npasunamuv 00 OTAENbHbIX BMOAX AOrOBOPOB, COAEPXKALMMUCA B HACTOSLLEM
Kopgekce.

4. K goroBopam, 3aknoyaemMblM 6onee yem OBYMSI CTOPOHaMu, obLime nonoXeHust o
AOroBope MNPUMEHSAKOTCH, €CNU 3TO He NPOTUBOPEYUT MHOFOCTOPOHHEMY XapaKkTepy Takux
AOroBOPOB.

FAPAHT:

Cm. kommeHmapuu Kk cmamee 420 K P®©

CraTtbsa 421. CBob6oga goroeopa

1. MpaxagaHe n opuanyeckme nuua cBobodHbl B 3aKN0YeHU J0roBopa.

[MoHyXOeHne K 3akniYeHUo OOoroBopa He AOMycKaeTCs, 3a MCKIOYEHMEM Cry4vaes,
Koraa 0653aHHOCTb 3aKni4YMTb OOroBOp npedycMoTpeHa HacTosAwmm Koaekcom, 3akOHOM
nnun 4OBpPOBONbHO NPUHATLIM 06A3aTENBCTBOM.

2. CTOpOHbI MOryT 3aknio4uMTb [JOroBOp, Kak MpefyCMOTPEHHbIW, Tak W He
nNpeaycMOTPEHHbIA 3aKOHOM UIM MHbIMU NPaBOBbLIMU aKkTamMu.

3. CTOPOHbI MOTYyT 3aKMno4YMTb JOroBOpP, B KOTOPOM COAEPXKATCHA dNeMeHTbl pas3nnYHbIX
AOroBOPOB, MNPEOYCMOTPEHHbIX 3aKOHOM WM MHbIMKM NPAaBOBbIMM akTaMu (CMeLLaHHbIN
poroBop). K OTHOWeEHMSAM CTOPOH MO CMELaHHOMY [O0roBopy MPUMEHSIOTCA B
COOTBETCTBYHOLUMX YacTAX MpaBuria O [A0roBopax, 3feMEHTbl KOTOpbIX CoAepXXaTcs B
CMeLLaHHOM [OroBope, ecfii UHOe He BbITEKaeT M3 COornalleHns CTOPOH WNKM cyllecTsBa
CMeLLaHHOro Jorosopa.

4. Ycnosus goroBopa onpegenstoTcs no yCMOTPEHUI0 CTOPOH, KpOMe criyvyaes, Korga
coAaepXaHne COOTBETCTBYHOLLErO YCMOBUA NpeanucaHo 3akOHOM WM UHbIMU MPaBOBbIMU
akTamu (ctatbs 422).

B cnyyasx, korga ycnosue goroBopa npegycMOTPEeHO HOPMOW, KOTopasa NpuUMeHsieTcs
MOCTOSIbKY, MNOCKOSIbKY COrfalleHMeM CTOPOH He YCTaHOBMEHO UHOE (OUCNO3UTUBHAsS Hopma),
CTOPOHbI MOTYT CBOMM COrfalleHneM UCKNIYNTbL ee NpuMeHeHne nmbo ycTaHOBUTL YCIoBKE,
OTNIMYHOE OT MNpPeayCMOTPEHHOro B Hewn. [lpu OTCYTCTBMM Takoro COrfalleHus ycrnosue
[orosopa onpegenseTca ANCno3MTUBHON HOPMOW.

5. Ecnn ycnosue goroBopa He onpegenieHo CTOpoHamMu UM AUCNO3UTUBHOW HOPMOW,
COOTBETCTBYHOLUNE YCNOBUSA onpeaensanTca obblyasmu genosoro obopoTta, NPUMEHUMbIMA K
OTHOLLEHMSIM CTOPOH.

FAPAHT:

Cm. kommeHmapuu Kk cmamee 421 K P®

CraTtba 422. [loroBoOp 1 3aKOH
1. [oroBop [JoOfMKeH COOTBETCTBOBaTb 0Os3aTeribHbIM ANA CTOPOH nNpasunam,



YCTAHOBMEHHbIM 3aKOHOM W WHbIMW MPaBOBbIMM akTaMu (MMMepaTUBHbIM  HOpMaMm),
AENCTBYOLMM B MOMEHT €ro 3aKroyeHus.

2. Ecnu nocne 3aknioueHuss [OoroBopa  MPUHSAT  3aKOH, YCTaHABNUBAROLLMNA
obsi3aTenbHblE ANS CTOPOH NpaBuia MHble, YeM Te, KOTOpble AEACTBOBaNM Npu 3akioveHUm
[0roBopa, YCIOBUS 3aKMOYEHHOro [OroBopa COXPaHST CUMy, KpoMe cryyaeB, Korga B
3aKOHEe YCTaHOBIIEHO, YTO €ro AeNCTBME PacrnpOCTPaHSETCsl Ha OTHOLUEHWS, BO3HUKLUNE U3
paHee 3aKroYeHHbIX 4OrOBOPOB.

APAHT:

CmM. kommeHmapuu Kk cmamee 422 K P®©

CraTtba 423. Bo3ame3sgHbii n 6€3B03Me34HbIN AOMOBOPLI

1. [loroBop, NO KOTOPOMY CTOpPOHa AOJPKHA MONyYUTb MfaTy WM MHOE BCTPEYHOoEe
npeaocTaBneHne 3a UCMONHEHNE CBOMX 0Bs1I3aHHOCTEN, ABNSIETCA BO3ME3HbIM.

2. be3Bo3me3gHbIM MpM3HAETCSA [OroBop, MO KOTOPOMY OfHa CTOpOHa 06s3yeTcs
npefocTaBuTb YTO-NMMBO Apyron CTOopoHe 6e3 nonyyeHuss OT Hee nnaTbl UKW MHOrO
BCTPEYHOro NpeaoCTaBneHNs.

3. Joroeop npegnonaraetcsi BO3ME34HbIM, €CMM M3 3aKOHa, WHbIX NPaBOBbIX aKTOB,
COLEPXXaHWNS UK CyLLeCTBa AOroBOpa He BbITEKAET NHOE.

TAPAHT:

Cwm. cxemy "OmoeribHblie muribl 002080p08"
Cm. kommeHmapuu Kk cmamee 423 K P®©

CraTtba 424. LleHa

1. WcnonHeHne poroBopa onnavMBaeTcs No LeHe, YCTaHOBMEHHOW cornaweHnem
CTOPOH.

B npegycMOTpeHHbIX 3aKOHOM Criydasix MPUMEHSATCA LeHbl (Tapudbl, pacLeHKu,
CTaBkm W T.M.), YyCTaHaBNMBaeMble WNN perynupyemMmble YNOfHOMOYEHHbIMU Ha TO
rocygapCTBeHHbIMU opraHamu 1 (UnvM) opraHamm MeCTHOro camoyrnpaBneHus.

FAPAHT:

CMm. makxe Yka3 [lpesaudeHma P® om 28 ¢pespansa 1995 2. N 221 "O wmepax ro
yrnopsido4eHuUro 20cydapcmeeHHO020 peayruposaHusi yeH (mapugos)"

2. VilaMeHeHMe LeHbl Nocrne 3aknioyeHust 4oroBopa [ornyckaeTcsi B Criyyasix M Ha
YCNoBWsiX, MNPeayCMOTPEHHbIX [AOrOBOPOM, 3aKOHOM 5nuMOO B YCTAHOBIEHHOM 3aKOHOM
nopsiake.

3. B cnyyasix, korga B BO3Me3QHOM [OrOBOpE LieHa He NpedycMOTpeHa U He MOXeT
OblTb onpegeneHa WCXOAs M3 YCNOBWI [OroBopa, WCMOMHEHWEe AoroBopa OOIMKHO ObiTb
onnayeHo MO LeHe, KoTopasi Npu CpaBHUMMbIX OOCTOSATENbCTBAX OObIMHO B3MMaeTcs 3a
aHanornyHble ToBapbl, paboTbl UMK YCIYIW.

APAHT:

CmM. kommeHmapuu Kk cmamee 424 K P®©

Cratbs 425. [lenctBue gorosopa

1. [loroBop BCTynaeT B CUMy U CTAHOBUTCSA 06s13aTeNbHbIM AS151 CTOPOH C MOMEHTa €ro
3aKITIOYEHNA.

2. CTopoHbl BrpaBe YCTaHOBUTb, YTO YCIOBUS 3aKfIlOYEHHOr0 UMW  J0rosopa
NPUMEHSIIOTCS K MX OTHOLLEHUAM, BO3HMKLLMM A0 3aKM4YeHust AoroBopa.



3. 3akoHOM wnu JOroBOpOM MOXeT OblTb NpPefyCMOTPEHO, YTO OKOHYaHWe CpoKa
AEeNCTBMS AOroBOpa BneveT npekpalleHne obsi3atenbCcTB CTOPOH MO AOroBopy.
[loroBop, B KOTOPOM OTCYTCTBYeT TakOe YCroBue, Npu3HaeTca OeUCTBYHOLWUM [0
onpeaeneHHoro B HEM MOMEHTa OKOHYaHWSA UCMOSHEHNSA CTOpOHaMK obsi3aTenbCcTBa.
4. OKoH4YaHMe cpoKa [OeucTBus [[oroBopa He ocBoboOXgaeT CTOPOHbI  OT
OTBETCTBEHHOCTU 3a €ro HapyLUeHue.
TAPAHT:

Cm. kommeHmapuu Kk cmamee 425 K P®

CraTtbsa 426. My6nnyHbIN AoroBop

1. Tly6nvMyHbIM OOroBOPOM MNPU3HAETCA [AOroBOp, 3aKMOYEHHbBIN KOMMEPYECKOM
opraHusauuen u yctaHaBnuBawwWmin ee 0643aHHOCTM NO NPOLAXKE TOBAPOB, BbIMNOSHEHUIO
paboT nUnu okasaHuio YCNnyr, KOTopble Takas opraHu3auus no xapakrepy cBoen AesTernbHOCTH
AOJIPKHA OCYLLECTBNATb B OTHOLUEHUWN KaXOoro, KTo K Hen obpatutcs (po3HUYHas TOprosns,
nepeBo3ka TpaHCMoOpTOM O6LWero nonb3oBaHUA, YCNyru CBA3W, 9SHeprocHabxeHue,
MeAMLMHCKOE, FOCTUHUYHOE 0bCcnyXunsaHve u T.n.).

Kommepyeckass opraHusauus He BnpaBe oOKasblBaTb MNpennoyTeHne OoAHOMY nuuy
nepeg ApyrMM B OTHOWEHWW 3akniodeHuss nybnuyHoro [JoroBopa, Kpome  Crnydvaes,
npegyCMOTPEHHbIX 3aKOHOM U UHLIMU MPaBOBbLIMU akTamMu.

2. LeHa ToBapoB, paboT u ycnyr, a Takke WHble YycnoBusi Ny6nuyHOro gorosopa
yCTaHaBNMBalTCHA OAMHAKOBbIMWU ANS BCeX noTpebutenen, 3a UCKMOYeHneM cryvaes, Korga
3aKOHOM W WHbIMU NPaBOBbIMU akTamMu JOMNycKaeTCca nNpefocTaBrneHne NbroT Ans oTAeNbHbIX
KaTeropun notpeburtenen.

3. OTKkaz KOMMEepYecKkon opraHu3auum OT 3aknideHuss nNyGrvMyHOro Aoroesopa npu
HanU4yMM BO3MOXHOCTW NpPedoCcTaBUTb NOTPEOUTENIO COOTBETCTBYIOLIME TOBapbl, YCNyru,
BbIMNOSTHUTb AN HEFO COOTBETCTBYIOLWME paboThl HE JONYyCKaeTCs.

Mpn HeobOCHOBAHHOM YKIMOHEHUN KOMMEPYECKOW OpraHnsaumm OT 3akmioveHus
ny6rMYHOro OroBopa NPUMEHAOTCA NOMNOXEHUSA, NPeayCMOTPEHHbIE MYHKTOM 4 cTtaTtbu 445
HacToswero Koagekca.

4. B cnyyasnx, npegyCMOTPEHHbIX 3akoHOM, NpaBuTtenbctBo Poccunckon depepauuu,
a Takke ynonHomMmoyeHHble NpaButensctBoM Poccunckon enepauumn penepanbHble opraHbl
NCNOSTHUTENbHOW BMNacTM MOryT u3gasaTb Mpasuna, obssaTenbHble ANS CTOPOH Mpu
3aKIIHYEHUN N NCNONHEHNN NYBNNYHBIX 4OrOBOPOB (TUMOBbLIE AOTOBOPLI, NOMIOXEHUSA U T.M.).
5. VYcrnosua nybnuyHoro pgoroBopa, He COOTBeTCTBywOWMe TpeboBaHMAM,
YCTaHOBIEHHbIM MYHKTaMu 2 U 4 HacTosILEeN cTaTbu, HAYTOXHbI.
FAPAHT:

CwMm. cxemy "OmoeribHblie muribl 002080p08"
CmM. kommeHmapuu Kk cmamee 426 K P©

CraTtba 427. [lpumepHble ycnoBua Jorosopa

1. B poroBope MoxeT ObITb NpegyCMOTPEHO, YTO €ero oTAeribHble YCroBus
onpeaensaTca NpUMEpPHbLIMA yCroBUsIMHU, pa3paboTaHHbIMUK ans [0roBopoB
COOTBETCTBYHLLEro B1aa 1 onybnmkoBaHHbLIMU B NevaTu.

2. B cnyyasx, korga B OOroBOpe He COAEPXUTCHA OTCbIIKa K MPUMEPHbIM YCIOBUAM,
Takne npuvMepHble YCNOBUS MPUMEHSAIOTCSA K OTHOLUEHWSIM CTOPOH B KayecTBe obblyaes
Aenosoro obopoTa, €cnu OHM OTBevalT TpebOoBaHUAM, YCTAHOBMEHHbIM cTaTben 5 u
nyHKTOM 5 cTaTtbm 421 HacTodwero Kogekca.

3. MNpumepHble ycnosust MoryT ObiTb U3NOXEHblI B hOpME NPUMEPHOro AOroBopa unm



MHOTO JOKYMEHTA, COAEePXKaLLero 3T yCroBusi.
FAPAHT:

CmM. kommeHmapuu Kk cmamee 427 K P©

CraTtba 428. [loroBop npycoeanHeHuns

1. [JoroBopoM npucoeguMHeHus Npu3HaeTcs 4OroBop, YCNOBUS KOTOPOro onpeaeneHsbl
OLHOW M3 CTOPOH B (hopMynsipax MinM MHbIX CTaHO4apTHbIX ddopmax U Morin ObiTb NPUHATLI
APYron CTOPOHOWN He MHaye Kak NyTeM NpucoeguHeHns K npeanoXXeHHOMY OroBOpY B LIENOM.

2. MNMpucoeanHmuBLLAACA K OOroBOpYy CTOPOHa BripaBe noTpeboBaTb pacTOPXKEHUA Unn
N3MEHEeHUs O0roBopa, ecriv JOroBOp NPUCOEAMHEHUS XOTA M He MPOTMBOPEYUUT 3aKOHY U
WHbIM MNPaBOBbIM akTam, HO NUWAET 3Ty CTOPOHY NpaB, OObIYHO MNpefocTaBNAeMbIX MO
AOroBOpaM Takoro Buaa, UCKIYaeT Unmn orpaHnymMBaeT OTBETCTBEHHOCTb APYron CTOPOHbI 3a
HapyweHne o6a3aTenbCTB  NMOO coaepXuT gpyrme sIBHO obpemeHuTenbHble  Ans
NpUCOeaNHUBLLENCA CTOPOHbI YCITOBUA, KOTOPbIE OHA UCXOAS U3 CBOMX Pa3yMHO NMOHUMaeMbIX
WHTEPECOB He MpuHsna Obl NPY HaNMYMM y Hee BO3MOXHOCTM y4acTBOBaTb B OnpeaesieHum
yCroBuin gorosopa.

3. Mpun Hanuunn obCTOATENBLCTB, NPEAYCMOTPEHHBIX B MYHKTE 2 HACTOSILEN CTaTbW,
TpeboBaHMe O pacTopXeHun unm 06 M3MEeHeHWn [OoroBopa, NpPeabsBEHHOE CTOPOHOW,
NPUCOEONHUBLLENCS K LOrOBOPY B CBSA3U C OCYLLECTBIEHMEM CBOEW MNpeanpuHMMaTeNbCKOn
AEATENbHOCTU, HE NOANEXUT YAOBMNETBOPEHWUIO, €CNU NPUCOEaNHMBLUAACA CTOPOHa 3Hana
Unn aosmkHa 6bina 3HaTh, Ha KakuxX YCNOBUSIX 3aKroyaeT 4oroBop.

FAPAHT:

Cm. cxemy "OmoeribHble muribl 002080p08"
Cm. kKommeHmapuu K cmamee 428 K P®

Cratbs 429. [peaBapuTenbHbIA 4OrOBOP

1. Mo npenBapuTenbsHOMY [OOroBOPY CTOPOHbI 06s3yl0TCA 3akniounTtb B Oyayuiem
AOroBop O nepefaye MMyLECTBa, BbINOMIHEHMM paboOT WMNKM OKasaHuun Ycnyr (OCHOBHOW
A0roBOp) Ha ycrnosusax, NpeaycMoTpPeHHbIX NpeaBapuTenbHbIM JOrOBOPOM.

2. [llpegBaputenbHbli  OOroBOp 3aknw4vaeTcd B (popme, YCTaHOBNEHHOW AN
OCHOBHOIO JOroBopa, a ecnv oopma OCHOBHOIO JOroBopa He yCTaHOBIeHa, TO B MMCbMEHHOM
dopme. HecobniogeHne npasun o ¢opme npeaBapuTeNnbHOrO AoroBopa BreYvYeT ero
HUYTOXHOCTb.

FAPAHT:

Cm. O630p npakmuku paspeuweHusi criopos, Ces3aHHbIX C rnpumeHeHuem PedeparibHO20
3akoHa "O eocydapcmeeHHOoU peaucmpayuu rpae Ha HedsUXXUMOe UMyw,ecmeo U cOesloK ¢
HUM"

3. [lpeaoBapuTenbHbI  OOrOBOP [AOIMKEH CoAepXaTb YCIOBUA, MNO3BONAwoLmMe
yCTaHOBUTbL NpeaMeT, a Takke Apyrve CylecTBeHHble YCIOBMUA OCHOBHOMO A40rosopa.

4. B npegsapuTenbHOM JOroBope YKa3blBaeTCHA CPOK, B KOTOPbIA CTOPOHbLI 0053y0TCS
3aKM4YUTb OCHOBHOW JOroBOp.

Ecnn Takon cpok B npegBapuTensHOM OOroBOpe He onpeneneH, OCHOBHOM O0roBop
noanexuT 3akNiYeHUD B TeyeHMe roga C MOMEHTa 3akfiyeHus npegsapuTenbHOro
aorosopa.

5. B cnyyvasix, korga CTopoHa, 3akniouunBlLLaga npeaBapuTesibHbIN JOroBOp, YKIOHSAETCA
OT 3aKMi4YeHUss OCHOBHOro [J0roBopa, MPUMEHSAIOTCA MOSIOXKEHUS, MPeayCMOTPEHHbIe
nyHKTOM 4 ctatbu 445 HacTosiwero Kogekca.



6. Obsi3aTenbcTBa, npenycMOTPEHHbIe npeaBapuTenbHbIM [OroBOpPOM,
npekpawjalTcs, ecrnvM [0 OKOHYaHUs CpoKa, B KOTOPbLIA CTOPOHbl [AOMKHbI 3aKMHYUTb
OCHOBHOW [OroBOp, OH He 6yaeT 3aknioveH nNubo odHa U3 CTOPOH He HamnpaBWUT OPYrow
CTOPOHE NpeasioKeHne 3aKYnTb 3TOT AOroBOp.

FAPAHT:

Cm. cxemy "OmoeribHble muribl 002080p08"
Cm. kommeHmapuu Kk cmamee 429 K P®

CraTtbsa 430. [loroBop B nosnb3y TpeTbLEro nmua

1. [JoroBopoM B Mnosb3dy TpeTbero nvua npusHaeTcs LOroBop, B KOTOPOM CTOPOHbI
YCTaHOBUMN, YTO OOIDKHMK 0Bs3aH NMpPOU3BECTU UCMOMHEHWE He KpeauTopy, a ykazaHHOMY
UNN He ykaszaHHOMY B JOrOBOpe TpeTbeMy nuuy, uMetoemMy npaeso TpeboBaTtb OT AOIMKHUKA
ncnonHeHus obasartenscTBa B CBOK NOMb3Y.

2. Ecnn wvHoe He npeoyCMOTPEHO 3aKOHOM, MWHbIMW MNPaBOBbIMM aKTaMu Unu
AOroBOpPOM, C MOMEHTA BbIpaXXeHUs TPETbUM NMNLOM OOIMKHUKY HaMepeHNs BOCMNOb30BaTbCA
CBOVIM MpaBOM NO AOroBOPY CTOPOHbI HE MOTYT pacTtopraTb UM U3MEHSTb 3aKNOYEeHHbI UMY
porosop 6e3 cornacusa TpeTbero nuua.

3. JomkHuk B QoroBope BMpaBe BblABUraTb MNpPOTMB TpeboBaHWA TpeTbero nuua
BO3paXkeHusi, KOTopble OH MOr bl BbIABMHYTb NPOTUB KpeauTopa.

4. B cnyyae, korga TpeTbe NnuUO OTKasanocb OT npasa, NpefoCcTaBneHHOro emy o
AOroBoOpy, Kpeaoutop MOXEeT BOCMOMb30BaTbCA 3TUM MPaBOM, €Cfn 9TO He MpPOTUBOPEYMUT
3aKOHY, UHbIM MPaBOBbLIM aKTaM 1 JOroBopy.

FAPAHT:

Cm. cxemy "OmoeribHble muribl 002080p08"
Cm. kommeHmapuu Kk cmamee 430 K P©

Cratbs 431. TonkoBaHue goroesopa

[Mpn TONKOBaHMM YCNOBWU AOroBOpa CyAOM MpPUHMMAaETCA BO BHUMaHWe GykBanbHoe
3HayeHne coaepXallmMxcs B HeM CroB M BblpaxeHun. bykBanbHOe 3HayeHue ycrosus
JoroBopa B Cfnyyae ero HesiCHOCTM YCTaHaBIIMBaeTCA MyTeM COMOCTaBNEeHUs C Opyrumu
YCIOBUAMU U CMbICITIOM AOroBOpa B LESTOM.

Ecnn npaBuna, cogepxalumecss B 4acTu nepBOM HaCTOSIWEN CTaTbW, HE MO3BOMSOT
onpegenuTb CoaepXxaHue OoroBopa, JOSMKHa OblTb BblIACHEHA AeNCcTBUTENbHas obwas Bong
CTOPOH C YyyeToM uenu pgorosopa. [lpy 3TOM nNpuHUMaKTCA BO BHUMaHWe Bce
COOTBETCTBYHOLMNE 0BCTOATENLCTBA, BKIKOYAsA NpefllecTByloLmne OOroBOpY MNeperoBopbl U
nepenucky, nNpPakTUKy, YCTAHOBMBLUYIOCS BO B3aWMHbIX OTHOLUEHUSIX CTOPOH, Obblyau
Aenosoro obopoTa, nocneayoLlee noseaeHne CTOPOH.

FAPAHT:

Cm. kommeHmapuu kK cmamee 431 K P®

MmaBa 28. 3akn4yeHune gorosopa

FAPAHT:
CwMm. cxemy "3aknoyeHue doz2ogopa’
Cm. koMmmeHmapuu K enase 28 K P©

Crtatbsl 432. OCHOBHbIE MOMOXEHUS O 3aKNKYEHUN LOroBOpa



1. [JoroBop cuuTaeTCs 3akr4YEHHbIM, €ecnv Mexay CTopoHamu, B Tpebyemon B
nognexawux cnyyasax ¢opmMme, JOCTUIHYTO COrfalleHne no BCEM CYLLECTBEHHbIM YCITOBUAM
Aorosopa.

CyLllecTBeHHbIMN ABMSIOTCHA YCMOBUA O npegmMeTe [OroBopa, YCroBUS, KOTOpble
Ha3BaHbl B 3aKOHE WM WHbIX NPaBOBbIX aKTaxX KakK CyLEeCTBEHHble UM Heobxoaumble Ons
AOroBOPOB [A@HHOIo BUAA, @ TakkKe BCe Te YCNOBUS, OTHOCUTENBHO KOTOPLIX MO 3asiBIIEHUIO
OLHOWN N3 CTOPOH AOSMKHO BbITb JOCTUIHYTO COrnalleHue.

2. [oroBop 3aknio4vaetca nocpencTBOM HanpasneHus odepTbl (MpeanoxeHuns
3aKM4YMTb [OroBOop) OOHOW M3 CTOPOH U ee akuenta (NPUHATUS MNPeasioXeHWs) OPYron
CTOPOHOMN.

FAPAHT:

Cm. kommeHmapuu Kk cmamee 432 K P®

Cratbs 433. MOMEHT 3akno4eHus gorosopa

1. [loroBop npu3HaeTca 3akro4YeHHbIM B MOMEHT MNOMyYeHns NuuoM, HanpasBuBLUUM
odepTy, ee akuenTa.

2. Ecnn B COOTBETCTBUM C 3aKOHOM [fs 3aKMOYeHUs Jorosopa HeobxoaMma Takke
nepejadya wuMyllecTBa, [JOroBOp CUYMTAETCA 3aKkM4YeHHbIM C  MOMEHTa rnepejayv
COOTBETCTBYHOLLErNO MmyLLecTBa (ctaTbs 224).

3. Jorosop, nognexalwinn rocyaapCcTBEHHON perucrpawumm, cHMTaeTcsa 3aKno4eHHbIM C
MOMEHTa ero permcrpawmu, ecrivm MHoe He YCTaHOBIIEHO 3aKOHOM.

FAPAHT:

Cm. kommeHmapuu kK cmamee 433 K P®

Cratbs 434. dopma gorosopa

1. JoroBop mMoxeT ObiTb 3akniyeH B nwbon copme, npegycMOTpeHHON Ans
COBEpLUEHNss COEenoK, €CNU 3aKOHOM [ANA [OroBOpOB [AHHOrO0 BuAa He YCTaHOBMeEHa
onpegeneHHas gopma.

Ecnn CTOpOHbI OOroBOPUNUCH 3aKniYMTb OOroBOpP B ONpederieHHon dopme, OH
CYMTaEeTCAa 3aKkrYEHHbIM Nocne NpuaaHna emy yYCnoBrneHHom hopmbl, XOTst Gbl 3aKOHOM Ans
AOroBOPOB JAaHHOro BMaa Takas popma He TpeboBanace.

2. JoroBop B NUCbMEHHON (hOpMe MOXET ObITb 3aKmnto4eH NyTemM COCTaBIEHUS OAHOro
AOKYMeHTa, NognucaHHOro CTopoHaMu, a Takke nyteM obmMeHa AOKYMeHTamu nocpeacTtBoM
no4yToBOW, TenerpadgHOW, TenetannHou, TenedOHHOW, 3MEKTPOHHOM WM WHOW CBS3MW,
No3BONSALWEN JOCTOBEPHO YCTAHOBUTb, YTO JOKYMEHT UCXOOUT OT CTOPOHbLI MO AOrOBOpY.

3. lncbmMeHHast dopma [oroBopa cuYMTaeTcst cobnogeHHOW, ecnvM MUCbMEHHOoEe
npeanoXxeHWe 3akniYnTb LOroBOp MNPUHATO B MNopsgke, NpedyCMOTPEHHOM MyHKTOM 3
ctaTbu 438 HacTosdwero Kogekca.

FAPAHT:

Cm. ®edeparibHble 3aKOHbI:

om 6 anpens 2011 2. N 63-@3 "O6 annekmpoHHou rnodnucu";

om 10 ssHeaps1 2002 2. N 1-@3 "O6 annekmpoHHOU yughposgou rnodnucu"
Cm. kommeHmapuu Kk cmamee 434 K P©

Cratbs 435. OgepTa

1. OcbepTON Npm3HaeTcs agpecoBaHHOE OAHOMY MM HECKOSTbKMM KOHKPETHbLIM fiuam
npeanoXeHne, KOTOPOE [OOCTAaTOMHO OfpeaeneHHO U BblpaXaeT HaMepeHue nuua,
cAenaBLLero npennoXxeHue, cuyntatb cebsi 3aKMYMBLUMM JOMOBOP C agpecaTtoMm, KOTOpbIM



OyaeT NPpUHATO NPeasioXKeHne.
OdbepTa gomkHa cogepaTb CyLLeCTBEHHble YCIToBUSA JOroBopa.
2. OhepTa cBA3bIBAET HanpaBmBLLEE €€ NULIO C MOMEHTa ee MoNnyyYeHns agpecaTom.
Ecnn naseweHne o6 ot3biBe oepTbl NOCTYNUIO paHee uUnm OgHOBPEMEHHO C CaMOu
odrepTon, ohpepTa cHUMTaAETCHa HE NONYYEHHOM.
FAPAHT:

Cm. kommeHmapuu Kk cmamee 435 K P©

Crtatbs 436. 5e30T3bIBHOCTL 0depThl
MonyyeHHas apgpecatom odepta He MOXeT OblTb OTO3BaHa B TeYeHMe CpOoKa,
YCTAHOBMEHHOIO M9 ee akuenTta, ecnu MHOEe He OroBopeHo B camon odepTte nmbo He
BblTEKAET N3 CyLecTBa NpeasioKeHns unm obCcTaHoOBKN, B KOTOPOWM OHO Bbino caenaHo.
FAPAHT:

CmM. kommeHmapuu Kk cmamee 436 K P©

Cratbsa 437. MNpurnawenuve genatb odepTol. [ybnnyHasa odepTta

1. Peknama u uWHble NpeanoXxeHusi, agpecoBaHHble HeonpeaeneHHOMY Kpyry nuu,
paccMaTpmMBalroTCA Kak npurnaweHve genatb odepTbl, eCrnin MHOEe MNPSMO He yKa3aHo B
npeanoxXeHnn.

2. Copepxallee Bce CyLEeCTBEHHble YCNoBUA OOroBopa npeasioxXeHne, u3 KoToporo
ycMaTpuBaeTCcsa BONS Nuua, Aenarowero npeanoxeHune, 3aknioynTb JOroBOP Ha yKasaHHbIX B
npeanoXeHun ycnosmax ¢ nobbiM, KTO OT30BETCH, Npu3HaeTca odepTton (nybnuyHas
ogepTa).

FAPAHT:
Cm. kommeHmapuu Kk cmamee 437 K P®

Cratbsa 438. Akuent

1. AKuenToM npu3HaeTcs OTBET Nuua, KOTOPoOMY agpecoBaHa odepTa, 0 ee NPUHATUW.

AkuenT gormkeH 6bITb NONHBIM U 6E30r0BOPOYHbLIM.

2. MonyaHue He ABNSieTCA akuenToM, eCnN UHOe He BbITEeKaeT M3 3akoHa, obblyas
AenoBoro o6opoTa unm U3 NPEXHUX AeNoBbIX OTHOLLEHNA CTOPOH.

3. CoBeplueHve nuuUoOM, MNOMAyYMBLUMM OMEpPTY, B CPOK, YCTAHOBMEHHbIA AONS ee
akuenTa, JeUCTBUI NO BbINOJSTHEHUIO YKa3aHHbIX B HEW YCNOBUW JoroBopa (0Trpy3ka ToBapoB,
npegocTaBneHne ycnyr, BbiNOSHEHWe paboT, ynnata COOTBETCTBYKOLWEA CyMMbl W T.n.)
cyMTaeTcs akuenToM, eCnnu MHOe He NpedyCMOTPEHO 3aKOHOM, WHbIMU NPaBOBbIMU akTamu
Unn He yKasaHo B odpeprTe.

FAPAHT:

Cm. kommeHmapuu Kk cmamee 438 K P®

Cratbsa 439. OT3bIB akyenTa
Ecnn unsBeweHne o6 oT3biBe akuenta MNOCTYNWMO Nnuuy, HanpaeBuBLUEMY OMeEpPTY,
paHee akuenTa Unn ogHOBPEMEHHO C HUM, aKLEenT CYUTAETCS He MOMyYeHHbIM.
[APAHT:

Cm. kommeHmapuu Kk cmamee 439 K P©

CrtaTtbsa 440. 3aknioyeHne O0oroBopa Ha OCHOBaHMKM odepTbl, Onpedensiower Cpok
AnA akuenTa
Korga B odhepTe onpedeneH Cpok AnNA akuenTa, AOroBop CYMTAeTCs 3aKIOYEHHBIM,



€CIK akuenT rnonyyeH N1MuoMm, HanpasmBLLMM odepTy, B Npeaenax ykasaHHOro B Hell cpoka.
APAHT:

CmM. kommeHmapuu Kk cmamee 440 K P®©

CraTtbsa 441. 3aknoyeHne gorosopa Ha ocHoBaHUM odepThbl, HE onpenenstoLen Cpok
anga akuenta

1. Korga B nMCbMeHHOW odpepTe He onpeferneH Cpok Afis akuenTa, 4oroBop cuntaeTcs
3aKMYeHHbIM, €CIn akuenT noslydyeH JfiMuoM, HanpaBmBLUMM OdepTy, OO0 OKOHYaHWSA CpoKa,
YCTAQHOBJIEHHOINO 3aKOHOM WNU WHbLIMW MPaBOBbIMM akTaMW, a €ecfiM TakoM CpPOK He
YCTaHOBJIEH, - B TEYEHNE HOPManbHO HEOHXOAMMOrO AN1A 3TOro BPEMEHMN.

2. Korgpa odhepta cpgenaHa ycTtHO 6e3 ykasaHua cpoka Ans akuenrta, [oroop
cYMTaeTCs 3akfYeHHbIM, ecrv gpyrasi CTOpoHa HeMe[1eHHO 3asaBua O ee akuenTe.

[APAHT:

CmM. kommeHmapuu Kk cmamee 441 K P®

CraTtba 442. AKUenT, Nony4YeHHbINn C Ono3gaHnem
B cnyyasx, korga cBoeBpeMEHHO HanpaBfieHHOE M3BeLleHne 06 akuenTe nosyvYeHo ¢
onosgaHneM, akuenT He cyuMTaeTcs Ono3daBLUMM, ecrnin CTOPOHa, HanpasuBlias odepTy,
HemMeasIeEHHO He yBEe4OMUT APYryto CTOPOHY O MOSTyYEHMM akuenTa C Ono3gaHnem.
Ecnu ctopoHa, HanpaBuBwaa odepTy, HEMEASIEHHO COOOLWUT OPYron CTOpPOHE O
NPUHATUKN ee akuenTa, NOy4EeHHOro ¢ ONo3gaHMeM, 4OroBOP CHNTAETCS 3aKMOYEHHbIM.
FAPAHT:

CmM. kKommeHmapuu K cmamee 442 K P®

CraTtba 443. AKUenT Ha MHbIX YCIOBUAX
OTBeT 0 cornacuMm 3akni4YuTb [OroOBOP Ha WMHbIX YCMOBUSX, YeM MpenriokeHo B
odepTe, HE ABNSAETCS aKLenToM.
Takon OTBET NPU3HAETCs OTKA30M OT aKuenTa U B TO XXe BpeMs HOBOW ohepTon.
FAPAHT:

CmM. kKommeHmapuu K cmamee 443 K P®

Cratbs 444. MecTo 3aknoyeHnsa Jorosopa
Ecnn B poroBope He ykaszaHO MECTO €ro 3akmf4veHus, [OroBop npu3HaeTca
3aKMNIYEHHbIM B MECTE XUTeSNbCTBa rpaXxaaHUHa UM MecTe HaxoXAeHUs pUanN4eckoro
nuua, HanpasuBLLEro ogepTy.
FAPAHT:

CmM. kKommeHmapuu K cmamee 444 [K P®

Cratbs 445. 3akntodeHne gorosopa B obs3atenbHOM nopsake

1. B cnyyasx, koraa B COOTBETCTBUM C HacToAwmM KogekcoMm unm MHbIMKU 3aKOHaMu
A1 CTOPOHbI, KOTOPOM HanpasneHa odepta (NPOeKkT [OoroBopa), 3aKkrveHne [orosopa
oba3aTenbHO, 3Ta CTOPOHa [OSMKHA HanpaBuTb OPYrol CTOPOHE u3BelleHne o6 akuente,
nmbo o6 oTkase OT akuenta, NMOBO 06 akuente odepTbl HA WMHbIX YyCnoBUAX (MPOTOKON
pasHorrnacum K NpoekTy A4orosBopa) B TedeHue Tpuauat AHen co AHA noslyvyeHust opepThbl.

CtopoHa, HanpaBuBlwasa odepTy W MonyyYmBllas OT CTOPOHbI, ANs KOTOpOW
3aknoyeHne goropopa 0b6s3aTenbHO, U3BELLEHME O €€ akLenTe Ha UHbIX YCNoBuUsX (MPOTOKON
pasHornacum K npoekTy Aorosopa), BhpaBe nepedaTtb pasHornacus, BO3HUKLLME Mpu
3aKSIYEHNN JOroBOpa, Ha pacCMOTPEHME Cyaa B TeYEeHUe TpuauaTtn gHEN Co AHA NOnyYeHus



TaKoro n3BeLeHns NMbo ncTeveHns CpoOKa ansa akuenta.
FAPAHT:

Cwm. 0630p ripakKmuku paspelieHusd Criopoes, CeA3aHHbIX C 3aKr/iro4YeHuem, UusmMmeHeHuem u
pacmopxeHuem 608060,006

2. B cnyyasx, korga B cCOOTBETCTBMU C HacToAwMM KogekcoM unv UHbIMW 3aKoHaMu
3aKknioyeHne porosopa o06s3aTenbHO AN CTOPOHbI, HanpasuBlen odepTy (MpoekT
AOroBopa), U e B TedeHuwe Tpuauatm OHen OyaeT HanpasneH MpPOTOKON pasHornacum K
NPOeKTy [oroBopa, aTa CTOpoHa obsA3aHa B TeyeHue TpuauaTu OHEeNn Co OHA MOnyvYeHus
NpoTOKOSa pasHornacun U3BeCTUTb OPYryl0 CTOPOHY O MPUHATUM LOroBopa B ee pefakuuu
nn6o 06 OTKNOHEHUM NPOTOKONA pa3HOrfacui.

Mpy OTKNOHEHMM NpOTOKONa pasHornacum nmbo HenonyYeHun WU3BELEHUa O
pesynbTatax ero paccMOTPEeHUs B YyKasaHHbI CPOK CTOPOHA, HarnpasuBLlUas MNpPOTOKOS
pasHornacuu, BnpaBe nepefatb pasHoOrnacus, BO3HUKLLME MNPWU 3aKM4YeHUn O0oroBopa, Ha
paccMoTpeHue cyaa.

3. lpaBuna o cpokax, nNpeaycMOTpeHHble MyHKTamMu 1 u 2 HacTosLen cTaTtbM,
NPUMEHSAIOTCS, ecnn gpyrme CpoKM He YCTaHOBISIEHbl 3aKOHOM, WHbIMW NPaBOBbIMW akTamu
UIM He cornacoBaHbl CTOPOHAMM.

4. Ecnu cTopoHa, Ansi KOTOpon B COOTBETCTBMU C HacTosWMM Kogekcom mnnm MHbIMK
3aKoHaMKM 3akryeHne [oroBopa ob6s3aTenbHO, YKNOHSAETCA OT ero 3akriyeHus, apyras
CTOpOHa BrnpaBe 0bpaTuTbCA B cya ¢ TpeboBaHMEM O NOHYXAEHUU 3aKITYUTb 4OroBOp.

CtopoHa, HeOBOCHOBAHHO YKIOHAKLWASACA OT 3aKkfYeHUs [OoroBopa, [AOSKHa
BO3MECTUTb APYron CTOPOHE NPUYMHEHHbIE 3TUM YObITKN.

FAPAHT:

CmM. kKommeHmapuu Kk cmamee 445 K P®©

Cratbs 446. [MpenaoroBopHbIe CNopbI
B cnyyasax nepegaun pasHornacum, BO3HUKLLMX MNPW  3aK4YeHun [OorosBopa, Ha
paccMOTPEHMNE cyaa Ha OCHOBaHMK ctaTtbm 445 HacTosiwero Kogekca nmbo no cornaweHuto
CTOPOH YCrOBWUA O0rosopa, Mo KOTOPbIM Y CTOPOH MMENUCb pasHornacus, onpeaensatTcsa B
COOTBETCTBUM C peLLeHnem cyaa.
FAPAHT:

CmM. kommeHmapuu Kk cmamee 446 K P®©

CraTtba 447. 3aknioyeHne JoroBopa Ha Toprax
1. JoroBop, ecnn MHOe He BbITEKaeT U3 ero CyLlecTBa, MOXET ObITb 3aKIHOYEH NyTem
nposefeHusi Topros. [1oroBop 3aknoyaeTcs C fMLOM, BbIrpasLUMM TOPIi.

2. B kayectBe opraHmsaTtopa TOProB MOXeT BbICTynaTb COOCTBEHHMK BeLy unu
obnapartenb WMHOMO MMYLLECTBEHHOro npaBa Ha Hee. OpraHM3aTOPOM TOProB TakKXe MOryT
ABMATLCA CneuuanuaMpoBaHHas opraHu3auusi UnuM MHoe nuuo, KOTOopble OEeWCTBYKOT Ha
OCHOBaHWWM [oroBopa C COBCTBEHHMKOM Bewm unuv obnagatenemMm MHOro MMyLLEeCTBEHHOIO
npaBa Ha Hee W BbICTYNnalwT OT WX WMEHW UMW OT CBOEr0 WMEHW, eCrnn UHOEe He
npegycMOTPEHO 3aKOHOM.

3. B cnyyvasx, ykasaHHbIXx B HacTtosduwem Kogekce unm WMHOM 3akoHe, O0roBopbl O
npofaxe BeWM WM MMYLECTBEHHOrO MpaBa MOryT ObiTb 3akno4veHbl TOMbKO MyTeM
npoBeeHnst TOPros.

4. Topru npoBoaaTcsa B opme ayKLMOHa Unn KOHKypca.



BboiMrpaBwnm TOprM Ha aykuMoHe MNpuU3HaeTcs nuuo, npeanoxueliee Haubonee
BbICOKYKO LIEHY, a MO KOHKYpPCY - NULO, KOTOPOE MO 3aKMYEHUIO KOHKYPCHOW KOMMUCCUMW,
3apaHee Ha3Ha4YeHHOW OpraHM3aTopoM TOProB, NPEASIOKMAO Ny4LlLne YCoBUS.

dopma Topros onpeaensieTcs cobCTBEHHMKOM NpogaBaemMon Bewm nnu obnagarenem
peann3yemMoro NMyLLEeCTBEHHOrO Npasa, eCflv MHOE He NPeayCMOTPEHO 3aKOHOM.

5. AyKUMOH M KOHKYpPC, B KOTOPbIX y4acTBOBasl TOMbKO OAMH YYaCTHUK, MPU3HAKTCA
HEeCOCTOSABLLUNMUCS.

6. [lpaBuna, npegycMoOTpeHHble ctaTbsaAMu 448 wn 449 Hactoawero Kopekca,
NPUMEHAOTCA K NyGMMYHBIM TOpram, NPOBOAUMBIM B MOPSIAKE UCMOSTHEHUSA peLleHnsa cyaa,
€CInn MHOE He NPeayCMOTPEHO npoLeccyaribHbIM 3aKoOHOAAaTeIbCTBOM.

FAPAHT:

Cm. kKommeHmapuu K cmamee 447 K P®

CraTtba 448. OpraHusauus v nopsiAoK NnpoBeAeHnsa Topros

1. AyKUMOHBI Y KOHKYPCbl MOTYT ObITb OTKPbITBIMU U 3aKPbITLIMMU.

B OTKpbITOM ayKuMOHEe M OTKPbITOM KOHKypCe MOXEeT yyacTBoBaTb ntoboe nuuo. B
3aKpbITOM ayKUMOHE W 3aKpbITOM KOHKypCe Y4acTBYKT TONMbKO Nuua, cneyunarnbHO
npurrawleHHble ansa aTon Uernu.

2. Ecnu nHoe He npegyCMOTPEHO 3aKOHOM, U3BELLEHWE O NPOBEAEHUN TOProB LOMKHO
OblTb COEnaHo OpraHn3aTopoM He MeHee 4eM 3a TpuauaTb AHEW [0 UX NPOBEOEHMUS.
3BelleHne OOMKHO copepXaTb BO BCAKOM Cryvae CBedeHUs O BPEMEHU, MecTe U dopme
TOPros, UX NpeameTe M Nopsiake nNpoBedeHud, B TOM uucne o6 odopmneHun ydactust B
Toprax, onpefeneHuy nuua, BeIrpasLLEro TOpru, a Takke CBeAeHUs O Ha4arnbHOW LieHe.

B cny4yae, ecnu npeameTom TOpros ABNAETCH TOMbKO MPaBOo Ha 3aknioYeHne 4orosopa,
B M3BELLEHUN O NpeacToAWMX Toprax AoSmKeH OblTb yKasaH npefocTaBnsembln s 3TOro
CPOK.

3. Ecnun nHoe He NpedyCcMOTPEHO B 3aKOHE UIM B U3BELLEHMM O MPOBELEHUN TOProB,
OopraHM3aTop OTKPbITbIX TOProB, cAenasLln U3BELLEHWEe, BNpaBe 0TKa3aTbCa OT NpoBeaeHns
aykumoHa B nioboe Bpems, HO He Mo3gHee 4Yem 3a TpU OHA OO0 HACTynneHus gaTbl ero
npoBefeHus], a KOHKypca - He no3gHee YeM 3a Tpuauatb AHen 0O NpoBedeHNsa KOHKypca.

B cnyyasax, korga opraHu3aTop OTKPbITbIX TOProB OTKasancs OT UX NpoOBedeHUsd C
HapylweHWeM yKasaHHbIX CPOKOB, OH 06513aH BO3MECTUTb Y4aCTHWKaM MOHECEHHbIN UMK
peanbHbIN yLiep6.

OpraHusaTop 3akpbITOro aykumMoHa WM 3aKpbITOro KOHKypca 06s3aH BO3MECTUTb
NpuUrnaweHHbIM UM y4acTHUKaM peanbHbin yuepd He3aBUCMMO OT TOro, B KAKOW MMEHHO CPOK
nocrne HanpasfieHUs1 U3BEeLLEeHUs nocreaoBan oTkas oT TOPros.

4. Y4aCTHUKM TOProB BHOCAIT 3a4aTOK B pasMepe, CPOKM 1 nopsigke, KOTopble yKka3aHbl
B M3BeleHUn O npoBedeHuu ToproB. Ecnn Toprm He cocToanucb, 3agaTtok MOANeXuT
BO3BpaTy. 3a4aToK BO3BpallaeTca Takke nuuam, KOTopble yd4acTBOBanu B Toprax, HO He
BbIMrpanu ux.

Mpu 3aknoyeHun gorosopa C MULOM, BbIMIPaBLUMM TOPrKM, CyMMa BHECEHHOro UM
3apaTtka 3acYnTbIBaeTCsa B CHET UCMNONHEHNA 06513aTeNbCTB NO 3aKMOYEHHOMY AOrOBOPY.

5. Iluuo, BbIMrpaBLLee TOPIK, U OpraHM3aTop TOProB NOANUCHIBAIOT B A€Hb NPOBEAEHNS
ayKUuMOHa UM KOHKypca MPOTOKON O pesyrnbTaTtax TOpros, KOTOPbIM MMEeEeT cuny Oorosopa.
Jlvuo, BbMrpaBLlee TOpru, MPU  YKMNOHEHMM OT nNoANUCaHMA MNPOTOKONa yTpaduBaeT
BHECeHHbI UM 3agaTtok. OpraHu3aTop TOProB, YKMOHMBLUMWACA OT MOAMNUCaHUA NpOTOKona,
06a3aH BO3BpaTUTb 3a4aTOK B ABOMHOM pasMmepe, a Takke BO3MEeCTUTb Nnuy, BbiUrpaBLlemMy
TOprY, YObITKN, MPUYMHEHHBIE YHaCcTUEM B TOprax, B 4acTu, NpeBbILIatoLLer CyMMy 3agaTka.

Ecnv npegmeTom TOproB ObINIO TOMBbKO NPaBO Ha 3aknioyeHue [J0oroBopa, Takow



AOroBop [oSkKeH OblTb MnoanucaH CTOpOHaMuM He no3gHee ABaguatv OHeNn WM UHOTO
yKa3aHHOro B W3BELLEHWM CpOKa Mocre 3aBepLleHUss TOProB U ogopMrieHus npoTtokona. B
Cry4ae YKIOHEHMs1 OA4HOW M3 HUX OT 3aKM4YeHUs [[oroBopa Apyrasi CTOpoHa BripaBe
obpatutbcs B cyg C TpeboBaHMEM O MOHYXXAEHMM 3aKM4YMTb [OOroBOP, a Takke o
BO3MELLEHNN YObITKOB, MPUYMHEHHbBIX YKITOHEHMEM OT €ro 3aKM4YeHUs.

APAHT:

CmM. kommeHmapuu Kk cmamee 448 K P®©

CraTtba 449. [NocnencTBna HapyLLeHUs NpaBuni NpoBEAEHUS TOPros
FAPAHT:

O630p rnpakmuku paccMompeHus criopos, c8s13aHHbIX c rpusHaHUem
HedeldcmeumeribHbIMU ybrIuUYHbIX mMop208, MNPO8OOUMbIX 8 paMKax UCMOIHUMEIbHO20
rnpoussodcmea

1. Topru, NpoBeAEeHHbIE C HApPYLLEHNEM MpPaBUI, YCTAHOBEHHbIX 3aKOHOM, MOTYT ObITb
NPU3HaHbl CyAI0M HeAeUCTBUTENbHbLIMI MO UCKY 3aMHTEPEeCOBaHHOIo Nuua.
2. Mpu3HaHne TOProB HeAeWCTBUTENbHbIMU Brie4YeT HeAeNCTBUTENbHOCTbL A0roBopa,
3aKIMOYEHHOro C NULIOM, BbIUrpaBLUUM TOPIU.
FAPAHT:

CmM. kommeHmapuu Kk cmamee 449 K P®©

MmaBa 29. UameHeHMe U pacTopXxeHue gorosopa

FAPAHT:
Cwm. cxemy "UsmeHeHue u pacmopxxeHue dozoeopa”
Cm. kommeHmapuu K enase 29 K PO

Cratbs 450. OCHOBaHUSI UIBMEHEHUSI N PAaCTOPXKEHUS 4OroBopa

1. VIameHeHne n pactopXeHue OOoroBopa BO3MOXHbI MO COrfalleHno CTOPOH, €Cnn
MHOE He NpedyCcMOTPeHOo HacTosawmnm Kogekcom, ApyrMMmmn 3akoHaMu Unm JOroBopoM.

2. Mo TpebGoBaHMO OOHON M3 CTOPOH AOrOBOP MOXET OblTb M3MEHEH UM PaCTOPrHyT
Nno peLleHunto cyaa TONbKO:

1) npu cyLeCTBEHHOM HapyLleHUn OoroBopa Apyron CTOPOHOM;

2) B UHbIX Cry4asax, NpegyCMOTPEHHbIX HacTosAwmm Kogekcom, pyrmmum 3akoHamm nnm
AOrOBOPOM.

CyLecTBEHHbIM NPU3HAETCs HapyLleHne 4OoroBopa O4HOM U3 CTOPOH, KOTOpPOEe BreyeT
ANSA OpYyron CTOPOHbI Takon yuiepd, YTO OHa B 3HAYUTENbHOW CTENEHN NULIAETCH TOro, Ha YTO
Oblna BrnpaBe paccynTbiBaTb NPU 3aKNOYEHUN OroBopa.

3. B cnyyae 0OOHOCTOpPOHHEro OTKasa OT WCMOSIHEHWS AOroBopa MOSIHOCTBbI MU
4YacTMYHO, KOrga TakoW OTKa3 AOMNyCcKaeTCs 3akOHOM WM COrfaweHneM CTOPOH, AO0roBop
CYMTaEeTCa COOTBETCTBEHHO PACTOPTrHYTbIM UM N3MEHEHHbIM.

FAPAHT:

Cm. kommeHmapuu Kk cmamee 450 K P®

Crtatba 451. MN3ameHeHWe W pacTopXXeHue [oroBopa B CBA3N C CyLECTBEHHbIM
N3MeHeHNneM o06CTOATENLCTB
1. CywiecTBeHHOE M3MEHEHNEe OBCTOATENbCTB, M3 KOTOPbIX CTOPOHbI UCXOOMMAWN MpuU



3aKMYeHNN OOroBopa, SABMSETCA OCHOBAHMEM ANl €r0 U3MEHEHUSI UM PacTOPXXEHUs1, ecnun
WHOE He NpeaycMOTPEHO AOrOBOPOM UMK HE BbITEKAET U3 ero CyLlecTBa.

N3meHeHne 06CTOATENbCTB MNPU3HAETCA CYLWECTBEHHbIM, KOrga OHW WU3MEHWUIUChb
HaCTONbKO, 4YTO, ecnn Bbl CTOPOHbI MOIMM 3TO pasyMHO NpenBuAEeTb, AOroBOp BooOOLE He
Ob1n1 Obl UMM 3aKITHOYEH UNK BbIN Bbl 3aKMOYEH Ha 3HAYUTENBbHO OTNIMYAIOLLMXCS YCIOBUSIX.

2. Ecnn cTOpOHbI HE JOCTUIMK CornalwleHnsa o NpMBeAeHNn JOroBopa B COOTBETCTBME C
CYLLIECTBEHHO U3MEHUBLLUMMNCA OBCTOATENBCTBAMU UMM O €0 PACTOPXEHUU, OTOBOP MOXET
OblTb PacTOpPrHyT, a N0 OCHOBaHWsM, NPeayCMOTPEHHbIM MYHKTOM 4 HaACcTOSLWEN CTaTbW,
N3MEHEeH CcyqoM Nno TpebOoBaHUIO 3aMHTEPECOBAHHOW CTOPOHbI MPU HanNnyMmM OOHOBPEMEHHO
cneayroLwmnx ycrioBun:

1) B MOMEHT 3aKm4eHUs [OoroBopa CTOPOHbI WUCXOOUNAW M3 TOro, 4YTO TaKoro
N3MeEHeHNA 0BCTOATENBCTB HE NPON3ONAET;

2) n3meHeHne OOBCTOATENLCTB BbI3BAHO MPUMYMHAMK, KOTOpblE 3aMHTEpPECOBaHHas
CTOpOHa He Morna npeofosneTb Nocrne UX BO3HUKHOBEHUS MPU TOW CTeneHn 3aboTnneocTu 1
OCMOTPUTENBHOCTU, Kakass OT Hee TpeboBanacb NO XapakTepy AOroBopa W YCroBUSM
oboporTa;

3) ucnonHeHue porosBopa 6e3 M3MEHEeHUA ero YCrnoBW HACTONbKO Hapywuro 6bl
COOTBETCTBYHOLLEE AOMOBOPY COOTHOLUEHNE MMYLLECTBEHHbBIX UHTEPECOB CTOPOH M MOBMEKMO
Obl OnNA 3anMHTEpecoBaHHOM CTOPOHbI TakoM yuwepb, YTO OHa B 3HAYMTESNbHOW CTeneHu
nuwmnnack Obl TOro, Ha YTo Obina BNpaBe pacCuUnTbIiBaTb NPW 3aKOYEHNN OOTOBOPA;

4) n3 obblvaeB genosoro obopoTa unu cyllectBa AOroBopa He BblTEKAET, YTO PUCK
N3MeHeHNsa 00CTOATENLCTB HECET 3auHTEPECOBaHHAs CTOPOHA.

3. [llpn pacTtopxeHunM [JoroBopa BCNeaCTBME  CYLLECTBEHHO  U3MEHWMBLUUXCH
obcToATenbLCTB cyg no TpeboBaHuMilo nwboM M3 CTOPOH onpedensieT nocnencTevsg
pacTopXXeHns AoroBopa, UCxoasa M3 Heobxo4MMOCTK CnpaBeasIMBOrO pacnpeaeneHns mexay
CTOpPOHaMM pacxoAoB, MOHECEHHbIX MU B CBA3N C UCMOSTHEHNEM 3TOro A0roBopa.

4. N3ameHeHne p[oroBopa B CBA3M C CYLIECTBEHHbIM W3MEHEHWEM OOCTOATENbCTB
AONyCKaeTcs No peLleHnio cyaa B UCKMIYUTENBHbBIX Crydasax, Korga pacTopXeHue Oorosopa
NpPOTUBOPEYNT OOLLECTBEHHBIM MHTEpPecaM NMbo NoBneYeT And CTOPOH yuwepb, 3Ha4unTeENbHO
npeBsbILLaLWNA 3aTpaTthl, HEOOXoANUMbIE ONs1 UCMOMHEHNA OroBOpa Ha M3MEHEHHbIX Cya0M
YCINoBUSX.

[APAHT:

Cm. kommeHmapuu Kk cmamee 451 K P®©

Cratbs 452. [TopaaoK M3MEHEHUST 1 PpacTOPXKEHNSA OOroBopa

1. CornaweHne 06 M3MEHEHMM UM O PacTOpPXXEHUN AOrOBOpPA COBEPLLAETCH B TOM Xe
dopme, 4TO M OOroBOp, €Crv U3 3aKOHA, UHbIX MPaBOBbIX akTOB, AOroBopa unn obblyaes
AenoBoro o6opoTa He BbITEKAET UHOE.

2. TpeboBaHne 06 M3MEHEHUM UM O PACTOPXKEHUM OOroBOpa MOXET ObiTb 3asiBMIEHO
CTOPOHOW B Cyd TOSMbKO MOCMe MOMnyyYeHUs oTKasa [Opyrov CTOPOHblI Ha MpeasioxXeHue
N3MEHUTb WNWU PaACTOPrHyTb A0roBop nMbBO HenomyyYeHus oTBeTa B CPOK, YKasaHHblA B
NpeasioKeHUn NN YCTaHOBIEHHbIN 3aKOHOM NMGO AOroBOPOM, a MpU ero OTCYTCTBMM - B
TpALaTUAHEBHbBIA CPOK.

FAPAHT:

CmM. kommeHmapuu K cmamee 452 K P®

CraTtba 453. [NocnecTBna N3MeHeHNs N pacTopXXeHUs Jorosopa
1. MNpn n3ameHeHun poroBopa 0b6s3aTenbCTBA CTOPOH COXPaAHAKTCA B U3MEHEHHOM
Buae.



2. Mpw pacTopxxeHnn goroopa 0bsi3aTenbCTBa CTOPOH NpeKpaLlatoTCs.

3. B cnyyae u3meHeHuMss unu pacTtopxeHusa aoroBopa ob6s3aTenbCcTBa CUYUTAOTCS
N3MEHEHHbIMX WM NPEKPaLLEHHbIMW C MOMEHTA 3aKMYEeHUs CcornaweHusi CTOpoH 06
N3MEHEHMN MMM O PaCTOPXXEHMU AO0roBOpa, €CNN MHOE He BbITEKaeT M3 CornalleHuss unm
Xapaktepa U3MeHeHWsi A0roBopa, a Npu N3MEHEHUN NN PacTOPXXeHUM aorosopa B cyaebHom
nopsigke - ¢ MOMEHTa BCTYMNMEHWUSI B 3aKOHHYKO CUMY pelleHus cyda o6 M3MeHeHun unum o
pacTopXeHUn Jorosopa.

4. CTOpoHbl He BnpaBe TpeboBaTb BO3BpaALLEHUS TOrO, YTO ObII0O UCMOSIHEHO UMW MO
o6a3aTenbCTBY 0O MOMEHTa W3MEHEHUS WUNM pacTOpXXeHWUst O0roBopa, €Cnv WUHOE He
YyCTaHOBMEHO 3aKOHOM MMM COrfalleHneM CTOPOH.

5. Ecnu ocCHOBaHMEM ANA W3MEHEHUS WU PacTOpPXEeHWUst AOoroBopa MNOCMYXUIO
CyLLEeCTBEHHOE HapyLLeHne oroBopa OAHOM U3 CTOPOH, Apyras CTopoHa BrnpaBe TpeboBaTb
BO3MeLLEeHNS YObITKOB, MPUYUHEHHBIX UBMEHEHMEM UIN PACTOPXXEHMEM A0roBopa.

FAPAHT:

CmM. kommeHmapuu Kk cmamee 453 K P®©

Mpe3ngeHT Poccuiickon ®eagepaummn b. EnbunH

Mockea, Kpemnb
30 Hos16pa 1994 r.
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